9-2-80 

Vol. 45 No. 171 
Pages 58097-58324 


V 





Tuesday 

September 2, 1980 


Highlights 



BIWEEKLY PUBLICATION SCHEDULE 

For a change in the schedules of “Agency Publication 
on Assigned Days of the Week*' see the note appearing 
in the Reader Aids Section of this issue. 


58208 Grant Programs—Health HHS/PHS announces 
acceptance of applications for FY 1981 Health 
Careers Opportunity Program; apply by 10-2-80 

58125 Aid to Families With Dependent Children HHS/ 
SSA rules on what is considered deprivation of 
parental support or care by reason of continued 
absence of a parent; effective 9-2-80 

58123 Medicare HHS/HCFA extends time periods for 
End Stage Renal Disease (ESRD) facilities to 
achieve conditional and unconditional status; 
effective 1-1-80 and comments by 11-3-80. 

58284 New Communities VA publishes notice of final 

policies on processing of planned-unit development; 
effective 8-25-80 

58122 Government Property GSA requires agencies to 
submit information on purchases of furniture, 
furnishings and certain other items; effective 
10-1-80 to 9-30-81; comments by 1-30-81 

CONTINUED INSIDE 
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Highlights 


58122 Government Property Management GSA 

authorizes use of Standard Form 1203, U.S. 
Government Bill of Lading—Privately Owned 
Personal Property, effective 4-1-80 

58117 Armed Forces DOD/AF issues document to 

reflect changes to basic rule on enlistment in the 
U.S. Air Force; effective 3-7-80 

58131 Aliens Justice/INS proposes regulations which no 
longer require written notice of parole termination; 
comments by 10-31-80 

58099 Banks, Banking FRS releases final rule imposing 
requirements on all depository institutions that 
maintain transaction accounts or nonpersonal time 
deposits; effective 11-13-80 

58101 Banks, Banking NCUA prints statement of 

interpretation and policy regarding property used to 
secure loans; effective 9-2-80 

58211 Continental Shelf Interior/BLM issues notice of 
availability of certain OCS Official Protraction 
Diagrams 

58275 Investigations MSPB curtails certain activities 
due to cut back of funds; effective 8-27 to 10-1-80 

58175 Fishermen’s Contingency Fund Commerce/ 
NOAA prints claims received under Title IV of 
Outer Continental Shelf Lands Act Amendments of 
1978; comments by 10-2-80 

58312 Employee Benefit Plans Labor/Sec'y releases 

final regulations concerning the Redwood Employee 
Protection Program; effective 10-2-80 (Part II of this 
issue) 

58284 Instruments of International Traffic Treasury/ 
Customs releases notice concerning certain steel 
wires used for transportation of razor blade 
cartridge spacers 

58259 Railroads ICC publishes order granting railroads 
flexibility in setting per diem rates; comments by 
10-2-80 

58108 Freedom of Information State revises its 

regulations regarding the Freedom of Information 
and Privacy Acts; effective 7-18-80 

58209 Privacy Act Documents HHS/PHS 

58296 Sunshine Act Meetings 

Separate Parts of This Issue 
Part II, Labor/Sec’y 


58312 
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Rules and Regulations 


Federal Register 

Vol. 45. No. 171 

Tuesday. September 2. I960 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 910 
[Lemon Reg. 267] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh California-Arizona 
lemons that may be shipped to market 
during the period August 31-September 
6.1980. Such action is needed to provide 
for orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting the lemon industry. 
EFFECTIVE DATE: August 31. 1980. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha. 202-447-5975. 
SUPPLEMENTARY INFORMATION*. Findings . 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee, and upon other information. 
It is hereby found that this action will 
tend to effectuate the declared policy of 
the act. 

This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the committee following discussion 
at a public meeting on July 8.1980. A 
final impact analysis on the marketing 


policy is available from Malvin E. 
McGaha, Chief, Fruit Branch, F&V. 

AMS, USDA, Washington, D.C. 20250, 
telephone 202-447-5975. 

The committee met again publicly on 
August 26,1980, at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
lemons deemed advisable to be handled 
during the specified week. The 
committee reports the demand for 
lemons remains easy. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation is based and when 
the action must be taken to warrant a 60 
day comment period as recommended in 
E.0.12044, and that it is impracticable 
and contrary to the public interest to 
give preliminary notice, engage in public 
rulemaking, and postpone the effective 
date until 30 days after publication in 
the Federal Register (5 U.S.C. 553). It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. * 

§ 910.567 Lemon Regulation 267. 

Order . (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
August 31,1980, through September 6, 
1980, is established at 150,078 cartons. 

(b) As used in this section, “handled” 
and M carton(s) M mean the same as 
defined in the marketing order. 

(Secs. 1-19, 48 Stat 31, as amended; 7 U.S.C. 
601-674) 

Dated: August 27.1980. 

D. S. Kuryloski, 

Deputy Director. Fruit and Vegetable 
Division . Agricultural Marketing Service. 

|FR Doc. 60-28793 Filed 8-28-80; £17 pm| 

BILLING CODE 3410-02-M 


7 CFR Part 932 

Olives Grown In California; Expenses 
and Rate of Assessment 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 


summary: This action authorizes 
expenses and the rate of assessment for 
the 1980-81 fiscal year, to be collected 
from handlers to support activities of the 
Olive Administrative Committee which 
locally administers the Federal 
marketing order covering olives grown 
in California. 

DATES: Effective September 1,1980, 
through August 31,1981. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, Chief, Fruit Branch, 
F&V, AMS. USDA. Washington, D.C. 
20250. telephone 202-447-5975. The Final 
Impact Analysis relative to this final 
rule is available on request from the 
above named individual. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified "not significant.*' 
This final rule is issued under marketing 
Order No. 932 (7 CFR Part 932), 
regulating the handling of olives grown 
in California. The order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). This action is based 
upon recommendations and information 
submitted by the Olive Administrative 
Committee, and other available 
information. It is found that the 
expenses and rate of assessment, as 
hereinafter provided, will tend to 
effectuate the declared policy of the act. 

This action was recommended at a 
public meeting at which all present 
could state their views. There is 
insufficient time between the date when 
information became available upon 
which this final rule is based and when 
the action must be taken to warrant a 
60-day comment period as 
recommended in E.0.12044, and it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). The order requires that 
the rate of assessment for a particular 
fiscal year shall apply to all assessable 
olives handled from the beginning of 
such year which begins September 1, 
1980. To enable the Committee to meet 
fiscal obligations which are now 
accruing, approval of the expenses and 
assessment rate is necessary without 
delay. It is necessary to effectuate the 
declared purposes of the act to make 
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this provision effective as specified, and 
handlers have been apprised of such 
provision and of the effective time. 

Therefore, a new § 932.215 is added to 
read as follows (this section is effective 
through August 31,1981, and will not be 
published in the annual Code of Federal 
Regulations): 

§932.215 Expenses and rate of 
assessment 

(a) Expenses that are reasonable and 
likely to be incurred by the Olive 
Administrative Committee during fiscal 
year September 1,1980, through August 
31,1981, will amount to $1,490,625. 

(b) The rate of assessment for said 
year payable by each handler in 
accordance with § 932.39 is fixed at 
$16.73 per ton of olives. 

(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674)) 

Dated: August 26.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service. 

|FR Doc. 00-28772 Filed 8-29-80; 845 am] 

BILUNG CODE 3410-02-1* 


7 CFR Part 946 

Irish Potatoes Grown In Washington; 
Approval of Amendment No. 2 
Handling Regulation 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This amendment reduces the 
minimum size for all long varieties of 
potatoes except Norgolds shipped from 
2 Vs inches to 2 inches in diameter or 4 
ounces in minimum weight. It will 
permit handlers to ship a greater 
quantity of potatoes of acceptable 
quality to retail outlets than would 
normally be shipped during this season 
of shorter supplies. 

EFFECTIVE DATE: September 1,1980. 
for further information contact: 
Charles W. Porter, Chief, Vegetable 
Branch, Fruit and Vegetable Division, 
AMS, U.S. Department of Agriculture, 
Washington, D.C. 20250. Telephone: 

(202) 447-2615. 

The final impact statement relating to 
this final rule is available from Mr. 
Porter. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant." 

Market Agreement No. 113 and Order 
No. 946, both as amended, regulate the 
handling of Irish potatoes grown in the 
State of Washington. This program is 


effective under the Agricultural Market 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The State of 
Washington Potato Committee, 
established under the order, is 
responsible for its local administration. 

In a telephone poll completed on 
August 25,1980, the committee 
unanimously voted to request the 
minimum size requirements for long 
variety potatoes be reduced from 2 l /s 
inches to 2 inches in diameter or 4 
ounces in minimum weight. The fall crop 
is down significantly this season due to 
reduced plantings. The committee 
believes that reducing the minimum size 
requirements by Vs inch may increase 
the quantity of potatoes available for 
fresh market sales with no reduction in 
overall quality level. This should help to 
maintain adequate supplies at 
reasonable prices to consumers while 
maintaining an acceptable quality level 
at retail outlets. 

Findings . After consideration of all 
relevant matters, it is found that the 
following amendment will tend to 
effectuate the declared policy of the act. 

(b) It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice or 
engage in public rulemaking procedure, 
and that good cause exists for not 
postponing the effective date of this 
section until 30 days after publication in 
the Federal Register (5 U.S.C. 553) in 
that (1) to maximize benefits to 
producers, this amendment should apply 
to as many shipments as possible during 
the effective period, (2) compliance with 
this amendment will not require any 
special preparation on the part of 
handlers. (3) information regarding the 
committee’s recommendation has been 
made available to producers and 
handlers in the production area, and (4) 
this amendment relieves restrictions on 
the handling of production area potatoes 
shipped to the fresh market. 

Paragraph (a)(2)(ii) of § 946.335 
Handling Regulation (45 FR 42590, 47653) 
is hereby changed to read as follows: 

§ 946.335 Handling regulation. 
***** 

(a)(1) * * * 


(ii) Long varieties . Norgold variety 
grown in Districts 1 through 4 must be at 
least 2 Vs inches (54.0 mm) in diameter or 
5 ounces in weight. Norgolds grown in 
District 5 must be at least 2 Vs inches 
(54.0 mm) or 5 ounces through 
September 30 and at least 2 inches (50.8 
mm) or 4 ounces for the remainder of the 
season. All other long varieties, in all 
districts, 2 inches (50.8 mm) minimum 
size or 4 ounces minimum weight. 
Shipments of commingled long varieties 


containing Norgolds shall meet the 
Norgold size requirements. 

***** 

(Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 
601-674)) 

Dated August 27,1980 to become effective 
September 1,1980. 

D. S. Kuryloski, 

Deputy Director. Fruit and Vegetable 
Division, Agricultural Marketing Service. 

[FR Doc. 80-28832 Filed 8-29-00: 8:45 am] 

BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 
Immigration and Naturalization 
Service 
8 CFR Part 238 

Contracts With Transportation Lines; 
Deletion of Trans International 
Airlines, Corp.; Addition of 
Transamerica Airlines 

agency: Immigration and 
Naturalization. 
action: Final rule. 

summary: This is an amendment to the 
regulations of the Immigration and 
Naturalization Service to delete a carrier 
under its old name and to add the 
carrier under its new name to the list of 
transportation lines which have entered 
into agreement with the Commissioner 
of Immigration and Naturalization to 
guarantee the passage through the 
United States in immediate and 
continuous transit of aliens destined to 
foreign countries. This amendment is 
necessary because transportation lines 
which have signed such agreements are 
published in the Service’s regulations. 
EFFECTIVE DATE: August 6, 1980 
FOR FURTHER INFORMATION CONTACT: 
Stanley J. Kieszkiel, Acting Instructions 
Officer, Immigration and Naturalization 
Service, 425 I Street NW., Washington. 
D.C. 20538. Telephone: (202) 633-3048. 
SUPPLEMENTARY INFORMATION: This 
amendment to 8 CFR 238.3 is published 
pursuant to section 552 of Title 5 of the 
United States Code (80 Stat. 383), as 
amended by Pub. L. 93-502 (88 Stat. 
1561), and the authority contained in 
section 103 of the Immigration and 
Nationality Act (8 U.S.C. 1103), 28 CFR 
0.105(b), and 8 CFR 2.1. Compliance with 
the provisions of section 553 of Title 5 of 
the United States Code as to notice of 
proposed rulemaking and delayed 
effective date is unnecessary because 
the amendment contained in this order 
deletes a transportation line under its 
old name and adds the transportation 
line under its new name to the listing 
and is editorial in nature. 

The Commissioner of the Immigration 
and Naturalization Service entered into 
a new agreement effective on August 6, 
1980, with Transamerica Airlines after it 
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changed its name from ‘Trans 
International Airlines Corporation”, to 
guarantee the passage through the 
United States in immediate and 
continuous transit of aliens destined to 
foreign countries under section 238(d) of 
the Immigration and Nationality Act and 
8 CFR 238. 

Accordingly, Chapter I of Title 8 of the 
Code of Federal Regulations is amended 
as follows: 

PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

§238.3 [Amended] 

In § 238.3 Aliens in immediate and 
continuous transit, the listing of 
transportation lines in paragraph (b) 
Signatory lines is amended by deleting 
“Trans International Airlines 
Corporation” and adding in alphabetical 
sequence “Transamerica Airlines”. 

(Secs. 103 and 238(d), 8 U.S.C. 1103 and 
1228(d)) 

This amendment is effective August 8. 
1980 as to Transamerica Airlines. 

Dated: August 27,1980 
David Crosland, 

Acting Commissioner of Immigration and 
Naturalization. 

|FR Doc. 80-28785 Filed 0-29-00: 8:45 ami 
BILLING CODE 4410-10-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 204 

[Reg. D; Docket No. R-0309] 

Reserve Requirements of Depository 
Institutions; Required Reserve Balance 
Pass-Through Rules 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Monetary Control Act of 
1980 (Title I of Pub. L 96-221) imposes 
Federal reserve requirements on all 
depository institutions that maintain 
transaction accounts or nonpersonal 
time deposits. A depository institution 
can satisfy its reserve requirements with 
a combination of vault cash and 
balances held at a Federal Reserve 
Bank. The Act authorizes a depository 
institution that is not a member of the 
Federal Reserve System to hold its 
required reserve balance at the Federal 
Reserve in one of two ways. It may 
deposit its required reserve balance 
directly with the Federal Reserve Bank 
of its District. Alternatively, in 
accordance with procedures adopted by 
the Board, it may elect to pass through 
its required reserve balance to the 


Federal Reserve through a 
correspondent. In order to implement 
the pass-through provisions of the 
Monetary Control Act, the Board is 
amending Regulation D to establish 
rules under which pass-through 
arrangements may be maintained. 
EFFECTIVE DATE: November 13,1980. 

FOR FURTHER INFORMATION CONTACT! 
Benjamin Wolkowitz, Section Chief 
(202/452-2686), Paul P. Burik, Economist 
(202/452-2556), Gilbert T. Schwartz, 
Assistant General Counsel (202/452- 
3625), Lee S. Adams, Senior Attorney 
(202/452-3623) or Paul S. Pilecki, 
Attorney (202/452-3281), Board of 
Governors of the Federal Reserve 
System. Washington, D.C. 20551. 
SUPPLEMENTARY INFORMATION! Under 
the provisions of the Monetary Control 
Act of 1980 (Title I of Pub. L. 96-221), 
Federal reserves are required for all 
depository institutions with transaction 
accounts or nonpersonal time deposits, 
as those terms are defined in Section 103 
of the Act. If these reserve requirements 
are not met in full by holdings of vault 
cash, a depository institution that is a 
member of the Federal Reserve System 
must satisfy its remaining requirements 
by directly maintaining a balance at its 
local Federal Reserve Bank. A 
depository institution that is not a 
memlfer of the Federal Reserve System 
and does not completely satisfy its 
reserve requirement with vault cash 
must satisfy its remaining requirement 
by maintaining a balance with the 
Federal Reserve. Such a required 
balance can be held in one of two ways 
at the nonmember institution’s 
discretion. It may deposit its required 
reserve balance directly with the 
Federal Reserve Bank of its District, just 
as member banks do. Alternatively, a 
nonmember depository institution may 
elect to pass its required reserve 
balance through a correspondent The 
correspondent will pass through this 
required reserve balance dollar-for- 
dollar to the Federal Reserve Bank in 
the District in which the main office of 
the respondent institution is located. A 
correspondent may be (i) a Federal 
Home Loan Bank, (ii) the National 
Credit Union Administration Central 
Liquidity Facility, or (iii) a depository 
institution that maintains a required 
reserve balance directly at a Federal 
Reserve Bank. In addition, the Board 
reserves the right to permit other 
institutions, on a case-by-case basis, to 
serve as pass-through correspondents. 

The Federal Reserve Board is 
amending its Regulation D to provide 
rules for the holding of nonmember 
depository institution (respondent) 
reserve balances. The rules as adopted 


by the Board are very similar to the 
guidelines published for comment on 
June 26.1980 (45 FR 44962). The Board 
determined to adopt these provisions as 
part of Regulation D rather than as 
guidelines in order to clarify the 
relationships between, and 
responsibilities of, the parties involved 
in pass-through arrangements. Included 
in the rules are requirements for 
reporting and maintaining pass-through 
reserve accounts and the 
responsibilities of the various parties in 
a pass-through arrangement The rules 
also provide the conditions for using a 
pass-through account to post entries 
arising from transactions involving the 
use of Federal Reserve services. 

Two modifications to the proposed 
guidelines were adopted by the Board. 
First, the Board determined that a 
Reserve Bank, at its discretion, may 
require a pass-through correspondent to 
consolidate in a single account the 
reserve balances of its respondents 
whose head offices are located in that 
Federal Reserve District rather than 
maintain separate accounts at each 
office within that Federal Reserve 
District. Secondly, the Board decided to 
reserve the right to permit institutions 
other than the Federal Home Loan 
Banks, the Central Liquidity Facility, 
and institutions holding Federal 
reserves, on a case-by-case basis, to 
serve as pass-through correspondents. 

In response to the comments that 
were received, the Board clarified the 
rules to indicate that U.S. branches and 
agencies of foreign banks and Edge and 
Agreement Corporations could serve as 
pass-through correspondents or 
respondents. The Board also decided 
that a pass-through correspondent 
would have the option either to 
commingle its own reserve balance with 
the reserve balances of its respondents 
located in the same Federal Reserve 
territory as the correspondent in a single 
account or to maintain two accounts— 
one for its own reserve balance and a 
second commingled account for the 
reserve balances of its respondents 
located in the same territory as the 
correspondent. The rules also contain 
more specific procedures that a 
correspondent is expected to follow in 
managing its pass-through accounts. For 
example, for purposes of determining 
required reserve deficiencies and 
imposing or waiving penalties for 
deficiencies in required reserves, 
Reserve Banks will compare the total 
reserve balance required to be 
maintained in each reserve account with 
the total actual reserve balance held in 
such reserve account by the 
correspondent. 
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Effective November 13,1980, pursuant 
to the Board’s authority under sections 
19. 25 and 25(a) of the Federal Reserve 
Act (12 U.S.C. 461 et seq., 601 et seq., 611 
et seq.) and section 7 of the 
International Banking Act of 1978 (12 
U.S.C. 3105), Regulation D (12 CFR Part 
204) is revised to read as follows: 

1. Section 204.3 (i) is added to read as 
follows: 

§ 204.3 Computation and maintenance. 

* * • * « 

(i) Pass-through rules —(1) Procedure. 

(i) A nonmember depository institution 
required to maintain reserve balances 
(“respondent”) may select only one 
institution to pass through its required 
reserves. Eligible institutions through 
which respondent required reserve 
balances may be passed 
(“correspondents”) are Federal Home 
Loan Banks, the National Credit Union 
Administration Central Liquidity 
Facility, and depository institutions that 
maintain required reserve balances at a 
Federal Reserve office. In addition, the 
Board reserves the right to permit other 
institutions, on a case-by-case basis, to 
serve as pass-through correspondents. 
The correspondent chosen must 
subsequently pass through the required 
reserve balances of its respondents 
directly to the appropriate Federal 
Reserve office. The correspondent 
placing funds with the Federal Reserve 
on behalf of respondents will be 
responsible for reserve account 
maintenance as described in 
subparagraphs (3) and (4) of this 
paragraph. 

(ii) Respondent depository institutions 
or pass-through correspondents may 
institute, terminate, or change pass¬ 
through arrangements for the 
maintenance of required reserve 
balances by providing all documentation 
required for the establishment of the 
new arrangement and/or termination of 
the existing arrangement to the Federal 
Reserve Bank in whose territory the 
respondent is located. The time period 
required for such a change to be effected 
shall be specified by each Reserve Bank 
in its operating circular. 

(iii) U.S. branches and agencies of 
foreign banks and Edge and Agreement 
Corporations may (a) act as pass¬ 
through correspondents for any 
nonmember institution required to 
maintain reserves or (h) pass their own 
required reserve balances through 
correspondents. In accordance with the 
provision set forth in subparagraph (3) 
of this paragraph, the U.S. branches and 
agencies of a foreign bank or offices of 


an Edge and Agreement Corporation 
filing a single aggregated report of 
deposits may designate any one of the 
other U.S. offices of the same institution 
to serve as a pass-through 
correspondent for all of the offices filing 
such a single aggregated report of 
deposits. 

(2) Reports, (i) Every depository 
institution that maintains transaction 
accounts or nonpersonal time deposits is 
required to file its report of deposits (or 
any other required form or statement) 
directly with the Federal Reserve Bank 
of its District, regardless of the manner 
in which it chooses to maintain required 
reserve balances. 

(ii) The Federal Reserve Bank 
receiving such reports shall notify the 
reporting depository institution of its 
reserve requirements. Where a pass¬ 
through arrangement exists, the Reserve 
Bank will also notify the correspondent 
passing respondent reserve balances 
through to the Federal Reserve of its 
respondent’s required reserve balances. 

(iii) The Federal Reserve will not hold 
a correspondent responsible for 
guaranteeing the accuracy of the reports 
of deposits submitted by its respondents 
to their local Federal Reserve Banks. 

(3) Account maintenance, (i) A 
correspondent that passes through 
required reserve balances of 
respondents whose main offices are 
located in the same Federal Reserve 
territory in which the main office of the 
correspondent is located shall have the 
option of maintaining such required 
reserve balances in one of two ways: (a) 
A correspondent may maintain such 
balances, along with the 
correspondent’s own required reserve 
balances, in a single commingled 
account at the Federal Reserve Bank 
office in whose territory the 
correspondent’s main office is located, 
or (h) A correspondent may maintain its 
own required reserve balance in an 
account with the Federal Reserve Bank 
office in whose territory its main office 
is located. The correspondent, in 
addition, would maintain in a separate 
commingled account the required 
reserve balances passed through for 
respondents whose main offices are 
located in the same Federal Reserve 
territory as that of the main office of the 
correspondent. 

(ii) A correspondent that passes 
through required reserve balances of 
respondents whose main offices are 
located outside the Federal Reserve 
territory in which the main office of the 
correspondent is located shall maintain 
such required reserve balances in a 


separate commingled account at each 
Federal Reserve office in whose 
territory the main offices of such 
respondents are located. 

(iii) A Reserve Bank may, at its 
discretion, require a pass-through 
correspondent to consolidate in a single 
account the reserve balances of all of its 
respondents whose main offices are 
located in any territory of that Federal 
Reserve District. 

(4) Responsibilities of Parties, (i) Each 
individual depository institution is 
responsible for maintaining its required 
reserve balance with the Federal 
Reserve Bank either directly or through 
a pass-through correspondent. 

(ii) A pass-through correspondent 
shall be responsible for assuring the 
maintenance of the appropriate 
aggregate level of its respondents’ 
required reserve balances. A Reserve 
Bank will compare the total reserve 
balance required to be maintained in 
each reserve account with the total 
actual reserve balance held in such 
reserve account for purposes of 
determining required reserve 
deficiencies, imposing or waiving 
penalties for deficiencies in required 
reserves, and for other reserve 
maintenance purposes. A penalty for a 
deficiency in the aggregate level of the 
required reserve balance will be 
imposed by the Reserve Bank on the 
correspondent maintaining the account. 

(iii) Each correspondent is required to 
maintain detailed records for each of its 
respondents in a manner that permits 
Reserve Banks to determine whether the 
respondent has provided a sufficient 
required reserve balance to the 
correspondent. A correspondent passing 
through a respondent’s reserve balance 
shall maintain records and make such 
reports as the Federal Reserve System 
requires in order to insure the 
correspondent’s compliance with its 
responsibilities for the maintenance of a 
respondent’s reserve balance. Such 
records shall be available to the Federal 
Reserve Banks as required. 

(iv) The Federal Reserve Bank may 
terminate any pass-through relationship 
in which the correspondent is deficient 
in its recordkeeping or other 
responsibilities. 

(v) Interest paid on supplemental 
reserves (if such reserves are required 
under section 204.6 of this Part) held by 
respondent(s) will be credited to the 
commingled reserve account(s) 
maintained by the correspondent. 

(5) Services, (i) A depository 
institution maintaining its reserve 
balances on a pass-through basis may 
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obtain available Federal Reserve 
System services directly from its local 
Federal Reserve office. For this purpose, 
the pass-through account in which a 
respondent's required reserve balance is 
maintained may be used by the 
respondent for the posting of entries 
arising from transactions involving the 
use of such Federal Reserve services, if 
the posting of these types of 
transactions has been authorized by the 
correspondent and the Federal Reserve. 
For example, access to the wire transfer, 
securities transfer, and settlement 
services that involve charges to the 
commingled reserve account at the 
Reserve Bank will require authorization 
from the correspondent and the Reserve 
Bank for the type of transaction that is 
occurring. 

(ii) In addition, in obtaining Federal 
Reserve services, respondents 
maintaining their required reserves on a 
pass-through basis may choose to have 
entries arising from the use of Federal 
Reserve services posted to: (o) With the 
prior authorization of all parties 
concerned, the reserve account 
maintained by any institution at a 
Federal Reserve Bank, or (6) an account 
maintained for clearing purposes at a 
Federal Reserve Bank by the 
respondent. 

(iii) Accounts at Federal Reserve 
Banks consisting only of respondents' 
reserve balances that are passed 
through by a correspondent to a Federal 
Reserve Bank may be used only for 
transactions of respondents. A 
correspondent will not be permitted to 
use such pass-through accounts for 
purposes other than serving its 
respondents’ needs. 

(iv) A correspondent may not apply 
for Federal Reserve credit on behalf of a 
respondent. Rather, a respondent should 
apply directly to its Federal Reserve 
Bank for credit. Any Federal Reserve 
credit obtained by a respondent may be 
credited, at the respondent's option and 
with the approval of the parties 
concerned, to the reserve account in 
which its required reserves are 
maintained by a correespondent, to a 
clearing account maintained by the 
respondent, or to any account to which 
the respondent is authorized to post 
entries arising from the use of Federal 
Reserve services. 

By order of the Board of Governors of the 
Federal Reserve System. August 27,1980. 
Theodore E. Allison, 

Secretary of the Board. 

(FR Doc. 80-26782 Filed 8-29-80:8:45 *m| 

BILLING CODE 6210-01-M 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12CFR Part 760 
[IRPS 80-91 

Statement of Interpretation and Policy; 
Flood Insurance—Use of Map 
Information Facility 

agency: National Credit Union 
Administration. 

AC7ION: Statement of interpretation and 
policy. 

summary: The Flood Disaster Protection 
Act of 1973, as amended, and the Flood 
Insurance regulations of the National 
Credit Union Administration (NCUA) 
require a federally insured credit union 
making a loan secured by improved real 
property or a mobile home to determine 
if the property securing the loan is 
located in a special flood hazard area. If 
it is. the credit union must also 
determine if the property is located in a 
community participating in the National 
Flood Insurance Program. Depending on 
the location of the property, certain 
notices may have to be given and flood 
insurance in an appropriate amount may 
have to be obtained before the loan is 
granted. To date, these determinations 
could only be made by examining Flood 
Hazard Boundary Maps and Flood 
Insurance Rate Maps distributed by the 
Office of Federal Insurance 
Administration of the Federal 
Emergency Management Agency 
(FEMA). 

However, the maps are often difficult 
to use and some credit unions have on 
occasion experienced delays in 
obtaining copies of specific maps. 

The Federal Insurance Administration 
(FIA) is now developing a Map 
Information Facility (MIF) to replace the 
current system of map distribution. 
When completely operational a 
federally insured credit union will be 
able to call a toll free telephone number 
to use the MIF. 

The information provided through the 
MIF will be sufficient to comply with the 
NCUA regulations. 

EFFECTIVE DATE: September 2.1980. 
address: National Credit Union 
Administration, 1778 G Street, N.W., 
Washington. D.C. 20456. 

FOR FURTHER INFORMATION CONTACT: 

For additional information about this 
document or NCUA’s regulations 
contact: John L. Culhane, Jr., Attorney 
Advisor, Office of General Counsel, or 
Ben Henson, Director, Division of 
Enforcement, Office of Consumer 
Affairs. Telephone numbers: (202) 357- 
1030 (Mr. Culhane), (202) 357-1080 (Mr. 


Henson). For additional information 
about the Map Information Facility 
contact: Mr. James M. Rose, Jr., Deputy 
Assistant Administrator for Insurance 
Operations, Office of Federal Insurance 
Administration, Federal Emergency 
Management Agency. Room 5126, 451 
Seventh Street, S.W., Washington, D.C 
20410. Telephone number: (202) 755- 
5294. 

SUPPLEMENTARY INFORMATION: Sections 
102 and 202 of the Flood Disaster 
Protection Act of 1973. as amended (42 
U.S.C. §§ 4012a, 4106) and the Flood 
Insurance regulations of the National 
Credit Union Administration (12 CFR 
Part 760) require a federally insured 
credit union making a loan secured by 
improved real property or a mobile 
home to determine if the property 
securing the loan is located in a special 
flood hazard area. If it is, the credit 
union must also determine if the 
property is in a community participating 
in the National Flood Insurance 
Program. Depending on the location of 
the property, flood insurance in an 
appropriate amount may have to be 
obtained and certain notices may have 
to be given before the loans are granted. 

The Office of Federal Insurance 
Administration of the Federal 
Emergency Management Agency 
currently distributes Flood Hazard 
Boundary Maps and Flood Insurance 
Rate Maps to federally insured credit 
unions on request. These maps are used 
to determine if improved real property 
or a mobile home is located within an 
identified special flood hazard area. 
However, the maps are often difficult to 
use and some credit unions have on 
occasion experienced delays in 
obtaining copies of specific maps. 
Therefore, the National Credit Union 
Administration has cooperated with and 
supported the Federal Emergency 
Management Agency in its development 
of a Map Information Facility (MIF). 

When the Map Information Facility is 
fully operational, any federally insured 
credit union will be able to phone the 
MIF. at a toll-free number to use its 
services. The toll free telephone 
numbers for the MIF are: 800-638-3100 
(Continental United States, except 
Maryland), 800-492-2701 (Maryland, 
except for the Washington, D.C. 
metropolitan area), and 800-638-2151 
(Puerto Rico, Hawaii, Virgin Islands, 
and Alaska). The credit union will 
merely provide the operator with the 
location of the property, and will then 
receive a determination as to whether 
the property or mobile home is in a 
special flood hazard area and whether 
the community is participating in the 
National Flood Insurance Program. A 
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document confirming the oral 
determination, called a Certificate of 
Determination, will be mailed within 
three days. Based on that determination, 
the credit union will be able to decide 
what notices it must provide a member 
and to decide whether flood insurance 
in an appropriate amount must be 
obtained before the loan is granted. 

The Map Information Facility may 
now be used by federally insured credit 
unions making loans secured by 
property located in either Arizona, 
Nevada, New Mexico, Oklahoma, or 
Louisiana. Texas will be added in the 
near future. All other states will be 
phased in over the next two years. FLA/ 
FEMA will publish, in advance, notices 
of states and communities as they are 
incorporated into the Map Information 
Facility. 

Since the MIF provides a means 
whereby a lender may determine 
whether improved real property is 
located in a special flood hazard area 
and whether it is located in a 
participating community, the Federal 
insurance Administrator of the Federal 
Emergency Management Agency has 
determined that, as an alternative to the 
use of Flood Hazard Boundary Maps 
and Flood Insurance Rate Maps, a 
lender’s decision made in the exercise of 
due diligence and good faith in 
accordance with information received 
from the MIF will be Final and sufficient 
to comply with the Flood Disaster 
Protection Act of 1973, as amended, as 
well as the National Flood Insurance 
Act of 1968, as amended. 45 FR 48711 
(1980). 

Federally insured credit unions should 
note that the MIF determination is 
necessarily based upon the property 
description furnished by them. The MIF 
determination will be accurate only to 
the extent that the credit union has with 
due diligence furnished an accurate 
description of the location of the 
property. 

During the phase-in of the MIF, credit 
unions can use the current FLA/FEMA 
maps for determining the property’s 
location. Even after the MIF becomes 
fully operational, credit unions may, at 
their option, continue to use the maps as 
the basis for making their own 
determinations, to the extent that their 
maps are still current. NCUA strongly 
recommends that federally insured 
credit unions use the Map Information 
Facility, however, rather than making 
their own determinations, especially as 
FIA will be discontinuing its distribution 
of maps (except for those maps which 
will continue to be sent to the various 
communities). 

To emphasize its support of the Map 
Information Facility, NCUA is 


publishing this document to clarify that 
a federally insured credit union using 
the Map Information Facility can comply 
with Section 760.2(c) of NUCA’s 
regulations by placing in the appropriate 
files a record of the credit union’s efforts 
in ascertaining the address of the 
property, a record of the determination 
provided during the telephone 
conversation with representatives of the 
Map Information Facility, and a copy of 
the Certificate of Determination. 

Text of Statement of Interpretation and 
Policy (IRPS 80-9) 

Section 760.2(c) of NCUA's regulations 
requires that each Federal credit union 
and each federally-insured State 
chartered credit union maintain in 
connection with all loans secured by 
improved real estate, or a mobile home, 
sufficient records to indicate the method 
used by the credit union to determine 
whether or not the property is located in 
a special flood hazard area and whether 
or not the property is located in a 
community participating in the National 
Flood Insurance Program. This 
requirement will be satisfied if the credit 
union uses the Map Information Facility 
of the Office of Federal Insurance 
Administration of the Federal 
Emergency Management Agency and 
keeps a record of its efforts in 
ascertaining the address of the property, 
a record of the telephone conversation 
with representatives of the Map 
Information Facility, and a copy of the 
Certificate of Determination in the 
appropriate files. 

Joan O'Neill, 

Acting Secretary, National Credit l/nion 
Administration Board. 

August 25.1980. 

[FR Doc. 80-28771 Filed B-29-60; 8:45 amj 

BILLING COOS 7535-01-*! 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 79-EA-68; Arndt 39-3904] 

Fairchild F-27 and FH-227; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment issues a 
new airworthiness directive, applicable 
to Fairchild F-27 and FH-227 type 
airplanes. It incorporates the substance 
of ADs 66-27-05 and 66-28-03 which are 
being deleted (superseded). This rule 
requires repetitive inspections for cracks 


of the front spar web. upper and lower 
spar caps, skins, stringers and rib caps 
on the upper and lower surface of the 
left and right horizontal stabilizer. There 
had been reports of cracks in the subject 
areas. The cracks could, if undetected, 
propagate and lead to horizontal tail 
failure. 

EFFECTIVE DATE: September 4,1980. 
Compliance is required as set forth in 
the AD. 

ADDRESSES: Fairchild Service Bulletins 
may be acquired from the manufacturer 
at Fairchild Industries, Inc., Fairchild 
Republic Company. Hagerstown, 
Maryland 21740. 

FOR FURTHER INFORMATION CONTACT. 

A. Maila, Airframe Section, AEA-212. 
Engineering and Manufacturing Branch, 
Federal Building, J.F.K. International 
Airport, Jamaica, New York 11430; Tel. 
212-995-2875. 

SUPPLEMENTARY INFORMATION: There 
had been a report, resulting from an 
accident, of a fatigue crack in the 
inboard upper skin of a right horizontal 
stabilizer on an FH-227B airplane. This 
area was evaluated in 1968 and resulted 
in publication of ADs 66-27-05 and 66- 
28-03. These ADs would be duplicated 
in the inspections conducted by the 
present rule, and so they are being 
molded into this rule and deleted as 
independent rules. Since a situation 
exists that requires the immediate 
adoption of this regulation, it is found 
that notice and public procedure hereon 
are impracticable, and good cause exists 
for making this amendment effective in 
less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations, 14 CFR 39.13 is 
amended, (1) by deleting (superseding) 
AD 66-67-05 and 66-28-03, and (2) by 
adding the following new airworthiness 
directive: 

Fairchild: Applies to all Model F27 and FH227 
series airplanes certificated in all 
categories. 

Compliance required as indicated: 

To detect cracks in the front spar web, the 
upper and lower spar caps, skins, stringers 
and rib caps on the upper and lower surface 
of the left and right horizontal stabilizer, 
accomplish the following: 

(a) For F27A, F27F and F27G airplanes, 
within the next 50 hours in service after the 
effective date of this AD, unless 
accomplished within the last 250 hours in 
service, and at intervals not to exceed 300 
hours in service from the last inspection, 
inspect the horizontal stabilizer for cracks in 
accordance with Fairchild Service Bulletin 
F27-55-6, Revision No. 1. dated March 24. 
1980, or an approved equivalent. The 300 hour 
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repetitive inspection may be increased to 
1.200 hours in service after incorporation of 
Fairchild Service Bulletin F27-55-7, dated 
July 20.1965. or an approved equivalent. 

(b) For F27J and F27M airplanes, within the 
next 50 hours in service after the effective 
date of this AD. unless accomplished within 
the last 10 hours in service, and at intervals 
not to exceed 60 hours in service from the 
last inspection, inspect the horizontal 
stabilizer for cracks in accordance with the 
above Service Bulletin or an approved 
equivalent. The 60 hour repetitive inspection 
may be increased to 150 hours in service after 
incorporation of Fairchild Service Bulletin 
F27-55-7, dated July 20,1965. or an approved 
equivalent. It may be increased to 350 hours 
in service after incorporation of Fairchild 
Service Bulletins F27-55-11, dated November 
5.1979. and F27-55-12, dated December 6, 
1966, or an approved equivalent. 

(c) For FH227 type airplanes and for F27A. 
F27G. F27J. F27F, and F27M airplanes having 
the FH227 horizontal stabilizer installed, 
comply with Paragraph (d) within the next 
150 hours in service after the effective date of 
this AD, unless accomplished within th&last 
1050 hours in service, and at intervals not to 
exceed 1200 hours in service from the last 
Inspection. 

(d) Inspect the horizontal stabilizer for 
cracks in accordance with the 
accomplishment instructions (except Note 1) 
of Fairchild Service Bulletin FH227-55-13, 
Revision No. 1. dated March 24,1980, or an 
approved equivalent, using X-Ray or dye 
penetrant in conjunction with a glass of at 
least 10-power or an approved equivalent. 

(e) Repair cracked parts or replace them, 
before further flight, with an unused part of 
the same part number or an approved 
equivalent, except that the airplane may be 
flown in accordance with FAR 21.197 to a 
base where the repair may be performed. 

tO Equivalent inspections, repairs or parts 
must be approved by the Chief, Engineering 
and Manufacturing Branch. FAA, Eastern 
Region. 

(g) Upon submission of substantiating data 
by an owner or operator, through an FAA 
maintenance inspector, the Chief. Engineering 
and manufacturing Branch, FAA, Eastern 
Region, may adjust the compliance times 
specified in this AD. 

This AD supersedes AD’s 66-27-05 
and 66-28-03. 

Effective Date: This amendment is 
effective September 4,1980. 

(Secs. 313(a), 601, and 603. Federal Aviation 
Act of 1958, as amended, 49 U.S.C. 1354(a), 
1421,1423, and 1431(b); Sec. 6(c), Department 
of Transportation Act. 49 U.S.C. 1655(c) and 
14 CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034. February 26,1979). 


Issued in Jamaica, New York on August 21, 
1980. 

Lonnie D. Parrish, 

Acting Director, Eastern Region . 

(FR Doc. 00-28513 Filed S-2S-SQ; 845 amj 

BILLING CODE 4910-13-M 


14 CFR Part 39 

(Docket No. 80-SO-51; Arndt No. 39-3901J 

Piper PA-31, PA-31-300, PA-31-325, 
and PA-31-350; Airworthiness 
Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new Airworthiness Directive (AD) 
which requires a repetitive inspection, 
reinforcement and, if necessary, repair 
of the fuselage bulkhead flange at the 
attachment point for the vertical tail 
forward spar on certain Piper PA-31, 
PA-31-300, PA-31-325 and PA-31-350 
series airplanes. This AD is prompted by 
reports of cracks developing in the 
bulkhead flange area which could result 
in the loss of the structural integrity of 
the vertical tail forward attachment. 
DATES: Effective September 12,1980. 
Compliance as prescribed in body of 
AD. 

addresses: The applicable Service 
Bulletin may be obtained from Piper 
Aircraft Corporation, Lockhaven 
Division. Lockhaven, Pennsylvania 
17745, telephone (707) 748-6771. 

A copy of the Service Bulletin is also 
contained in the Rules Docket, Room 
275, Engineering and Manufacturing 
Branch, FAA, Southern Region, 3400 
Norman Berry Drive, East Point, Georgia 
30344. 

FOR FURTHER INFORMATION CONTACT: 

Tom Rice, ASO-212, Engineering and 
Manufacturing Branch, FAA, Southern 
Region, P.O. Box 20636, Atlanta, Georgia 
30320, telephone (404) 763-7407. 
SUPPLEMENTARY INFORMATION: There 
have been reports of cracks developing 
in the fuselage at the attachment point 
for the vertical tail forward spar on 
certain Piper PA-31, PA-31-300, PA-31- 
325 and PA-31-350 series airplanes, 
which could result in the loss of the 
structural integrity of the vertical tail 
forward attachment. Since this condition 
is likely to exist or develop on other 
airplanes of the same type design, an 
AD is being issued which requires the 
inspection, reinforcement and, if 
necessary, repair of the Fuselage Station 
317.75 Bulkhead on certain Piper PA-31, 
PA-31-300, PA-31-325 and PA-31-350 
series airplanes. 


Since a situation exists that requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are 
impracticable and good cause exists for 
making this amendment effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new 
Airworthiness Directive (AD): 

Piper Aircraft Corporation: Applies to the 
following Piper models certificated in all 
categories PA-31, PA-31-300 and PA-31- 
325, S/N 31-2 through 31-7912039; and 
PA-31-350, S/N 31-5001 through 31- 
7952071. 

Compliance is required within the next 50 
hours time in service after the effective date 
of this AD unless already accomplished. 

To assure the sructural integrity of the 
Fuselage Station 317.75 Bulkhead, accomplish 
the following: 

(a) Using 10 power magnification, inspect 
the upper section of the Fuselage Station 
317.75 Bulkhead for cracks in accordance 
with Piper Aircraft Corporation Service 
Bulletin 636, dated June 30,1980. 

(b) If any cracks are found, prior to further 
flight, install Piper Kit P/N 764028. 

(c) If no cracks are found, accomplish the 
following: 

(1) For airplanes with 2000 or more hours 
time in service, prior to further flight, install 
Piper Kit P/N 763917. 

(2) For airplanes with less than 2000 hours 
time in service, repeat the inspection in 
paragraph (a) at intervals not to exceed 100 
hours time in service until Piper Kit P/N 
763917 is installed. If no cracks are found 
during these inspections, Piper Kit P/N 763917 
must be installed prior to the accumulation of 
2000 hours total time in service. If any cracks 
are found during these inspections, prior to 
further flight, install Piper Kit P/N 764028. 

(d) Make appropriate maintenance record 
entry. 

Upon submission of substantiating data 
through an FAA Inspector, the Chief. 
Engineering and Manufacturing Branch, FAA, 
Southern Region, may adjust the inspection 
intervals. 

An equivalent method of compliance may 
be approved by the Chief, Engineering and 
Manufacturing Branch. FAA, Southern 
Region. 

This amendment becomes effective 
September 12,1980. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421. and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

A copy of the final evaluation prepared for 
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this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified above under 
the caption “For Further Information 
Contact." 

Issued in East Point, Georgia, on August 19. 
1980. 

George R. Lacaitle, 

Acting Director, Southern Region . 

[FR Doc- 80-26512 Filed 8-29-60: 845 am) 

BILLING CODE 4910-13-11 


14CFR Part 71 

(Airspace Docket No. 80-SO-30] 

Alteration of Transition Area, 
Brookhaven, Miss. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This rule designates an 
extension in the Brookhaven. 
Mississippi, transition area. This action 
provides controlled airspace required to 
protect instrument flight operations at 
the Brookhaven-Lincoln County Airport. 
EFFECTIVE date: 090lG.m.t. f September 
25.1980. 

address: Federal Aviation 
Administration. Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta. 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 
SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking was published 
in the Federal Register on Thursday, July 
3,1980 (45 FR 45307), which proposed 
the alteration of the Brookhaven, 
Mississippi, transition area. No 
objections were received from this 
notice. This action provides controlled 
airspace protection for aircraft 
executing a new standard instrument 
approach procedure (NDB Runway 22) 
at the Brookhaven-Lincoln County 
Airport. The Brookhaven (nonfederal) 
nondirectional radio beacon, which will 
support the approach procedure, is 
proposed for establishment in 
conjunction with the alteration of the 
Transition Area. 

Adoption of the Amendment 

Accordingly, Supart G. 5 71.181 (45 FR 
445) of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective 0901 G.m.L. 
September 25,1980, as follows: 

Brookhaven, Miss. 

The present description is deleted and 
..« 4 • That airspace extending upward from 


700 feet above the surface within a 5-mile 
radius of Brookhaven-Lincoln County Airport 
(Lat. 31*38'20" N. Long. 90*24*00'* W.); within 
3 miles each side of the 058° bearing from 
Brookhaven RBN (Lat. 31*38*28** N.. Long 
90“24'36" W.), extending from the 5-mile 
radius area to 8.5 miles northeast of the RBN 
* * *" is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)): sec. 6 (c), 
Department of Transportation Act (49 U.S.C 
1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034. February 28,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point, Ga.. on August 22. 
1980. 

George R. LaCaille. 

Acting Director, Southern Region. 

|FR Doc. 80-26680 Piled 8-29-80; 8*5 era) 

BILLING CODE 49KM3-M 


14 CFR Part 71 

(Airspace Docket No. 80-ARM-07) 

Establishment of Transition Areas 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment establishes 
700' and 1,200' transition areas at Nucla, 
Colorado to provide controlled airspace 
for aircraft executing the new 
nondirectional radio beacon (NDB) 
standard instrument approach 
procedure developed for the Hopkins- 
Montrose County Airport. Nucla, 
Colorado. 

EFFECTIVE date: 0901 G.m.t.. October 30. 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Pruett B. Helm, Operations. Procedures 
and Airspace Branch. Air Traffic 
Division, ARM-500. Federal Aviation 
Administration. Rocky Mountain 
Region, 10455 East 25th Avenue, Aurora. 
Colorado 80010; telephone (303) 837- 
3937. 

SUPPLEMENTARY INFORMATION: 

History 

On Thursday, July 3, the FAA 
published for comment (45 FR 45305) a 
proposal to establish 700' and 1,200' 
transition areas at Nucla. Colorado. The 
only comments received as a result of 
this circular expressed no objection. 


Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(FAR’s) establishes 700' and 1,200' 
transition areas at Nucla. Colorado to 
provide controlled airspace for aircraft 
executing the new nondirectional radio 
beacon (NDB) approach procedure 
developed for the Hopkins-Montrose 
County Airport, Nucla, Colorado. 

Drafting Information 

The principal authors of this 
document are Pruett B. Helm, 
Operations. Procedures and Airspace 
Branch, Air Traffic Division, and Daniel 
J. Peterson, office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective 0901 G.m.t., October 30,1980. 
as follows: 

By amending Subpart G, $ 71.181 (45 
FR 445) so as to establish the following 
transition areas to read: 

Nucla, Colo. 

That airspace extending upward from 700' 
above the surface within a 9.5 mile radius of 
the Hopkins-Montrose County Airport 
(latitude 38*14*20" N.. longitude 108*33*44*' 

W.) within 4.5 miles east and 9.5 miles west 
of the 328* bearing from the Nucla NDB 
(latitude 38*14*33" N., longitude 108*33'57" 

W.) extending from the 9.5 mile radius to 18.5 
miles northwest; and that airspace extending 
upward from 1 , 200 ' above the aurace within 
the area bounded by a line beginning at 
latitude 38 0 34<xr N.. longitude 108°19*30*' W.; 
to latitude 37*34*00" N„ longitude 108 e 15'00" 
W.; to latitude 37*32*30" N.. longitude 
108 c 25'00" W.; to latitude 37*57*30" N., 
longitude 109°00*00'* W.; to latitude 38*34 00" 
N„ longitude 109*07*45" W.: thence to point of 
the beginning. 

(Sec 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348(a)); sec. 6 (c), 
Department of Transportation Act (49 U.S.C. 
1655(c); 14 CFR 11.69)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatoiy action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necesary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Aurora. Colo., on August 20.1980. 
Arthur Vamado, 

Director, Rocky Mountain Region. 

(FR Doc BO-26688 Filed 8-29-80; 8 45 am| 

BILLING COOE 4910-13-M 
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14CFR Part 71 

(Airspace Docket No. 80-ARM-061 

Establishment of 700' and 1,200 
Transition Areas 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

summary: This amendment establishes 
700’ and 1,200' transition areas at 
Meeker. Colorado to provide controlled 
airspace for aircraft executing the new 
RNAV runway 3 and VOR-A standard 
instrument approach procedures 
developed for the Meeker Municipal 
Airport, Meeker. Colorado. 

EFFECTIVE date: 0901 G.m.t.. October 30. 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert E. Greene, Operations. 
Procedures and Airspace Branch. Air 
Traffic Division, ARM-500, Federal 
Aviation Administration, Rocky 
Mountain Region, 10455 East 25th 
Avenue. Aurora. Colorado 80010: 
telephone (303) 837-3937. 

SUPPLEMENTARY INFORMATION: 

History 

On Thursday. July 10.1980. the FAA 
published for comment (45 FR 46435) a 
proposal to establish 700' and 1,200' 
transition areas at Meeker, Colorado. 
The only comments received as a result 
of this circular expressed no objections. 

The Rule 

This amendment 1o Subpart G oLPart 
71 of the Federal Aviation Regulations 
(FAR’s) establishes 700' and 1.200' 
transition areas at Meeker, Colorado to 
provide controlled airspace for aircraft 
executing the new RNAV runway 3. and 
VOR-A standard instrument approach 
procedures developed for the Meeker 
Municipal Airport, Meeker. Colorado. 

Drafting Information 

The principal authors of this 
document are Robert E. Greene, 
Operations. Procedures and Airspace 
Branch. Air Traffic Division, and Daniel 
J. Peterson. office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant totthe authority 
delegated to me by the Administrator. 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective 0901 G.m.t., October 30.1980. 
as follows: 

By amending Subpart G, § 71.181 (45 
FR 445) so as to establish the following 
transition areas to read: 


Meeker, Colo. 

That airspace extending upward from 700‘ 
above the surface within an area bounded by 
a point beginning at latitude 40*16*20" N., 
longitude 10813 00" W.; to latitude 4O’O0'5O M 
N.. longitude 107*36*00" W.; to latitude 
39*40(00" N.. longitude 108*09*00" W., to 
latitude 39°49'50" N.. longitude 108 y 22'30" W.. 
thence to point of beginning; and that 
airspace extending upward from 1,200' above 
the surface bounded on the north by the 
south edge of V-101: on the west by the east 
edge of V-187;.on the east by the west edge 
of V-26. excluding the Hayden and Grand 
{unction. Colorado transition areas. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (49 U.S.C. 1348(a)); sec. 8(c). 
Department of Transportation Act (49 U.S.C. 
1655(c); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe (light operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Aurora, Colo., on August 20,1980. 
Arthur Varnado. 

Director. Rocky Mountain Region. 

(FR Doc. 80-28687 Filed 8-ZS-80. 8:45 am| 

BILLING CODE 4910-13-1* 


14 CFR Part 71 

(Airspace Docket No. 80-ANW-9] 

Revocation of V-27E Between 
Newport Oreg., and Astoria, Oreg. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment revokes V- 
27E between Newport. Oreg., and 
Astoria, Oreg. Flight check data on the 
Newport, Oreg., VORTAC indicates 
excessive alignment error and signal 
bends along V-27E. This action revokes 
the affected portion of this airway. 
EFFECTIVE DATE: October 30,1980. 

FOR FURTHER INFORMATION CONTACT: 

L. Jack Overman, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration. 800 Independence 
Avenue, SW. f Washington. D.C. 20591; 
telephone: (202) 425-3715. 
SUPPLEMENTARY INFORMATION: 

History 

The purpose of this amendment to 
§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) is 


to revoke V-27E between Newport, 
Oreg., and Astoria. Oreg. Flight check 
data on the Newport, Oreg.. VORTAC 
indicates V-27E requires cancellation 
due to excessive alignment error and 
excessive signal bend. Accordingly, I 
find good cause that notice and public 
procedure thereon are impracticable and 
unnecessary. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 307) is amended, 
effective 0901 G.m.t., October 30,1980, 
by amending V-27 by deleting the words 
"including an east alternate via INT of 
Newport 016* and Astoria 157° radials;” 
(Secs. 307(a). 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a), 1354(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C., on August 25, 
1980. 

B. Keith Potts, 

Acting Chief. Airspace and Air Traffic Rules 
Division. 

(FR Doc 80-26083 Filed 8-29-60: B:4S am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-GL-15] 

Alternation of Transition Area; 
Holland, Mich. 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: The nature of this federal 
action is to designate additional 
controlled airspace near Holland, 
Michigan, in order to accommodate two 
new instrument approach procedures 
into the Park Township Airport, (NDS 
Rwy 5 and Rwy 23) which were 
established on the basis of a request 
from the local Airport officials to 
provide that airport with additional 
instrument approach procedures. 
EFFECTIVE DATE: October 30.1980. 

FOR FURTHER INFORMATION CONTACT: 
Doyle W. Hegland. Airspace and 
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Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region, 

2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694—4500, 
Extension 456. 

SUPPLEMENTARY INFORMATION: The 

intended effect of this action is to insure 
segregation of the aircraft using these 
approach procedures in instrument 
weather conditions from other aircraft 
operating under visual weather 
conditions. The floor of the controlled 
airspace will be lowered from 1200 feet 
above surface to 700 feet for a distance 
of approximately two miles NE and SW 
beyond that now depicted. The 
development of the proposed procedures 
requires that the FAA alter the 
designated airspace to insure that these 
procedures will be contained within 
controlled airspace. The minimum 
descent altitudes for these procedures 
may be established below the floor of 
700 foot controlled airspace. In addition, 
aeronautical maps and charts will 
reflect the area of the instrument 
procedures which will enable other 
aircraft to circumnavigate the area in 
order to comply will applicable visual 
flight rule requirements. 

Discussion of Comments 

On page 20904 of the Federal Register 
dated March 31,1980, the Federal 
Aviation Administration published a 
Notice of Proposed Rule Making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Holland, 
Michigan. Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 

No objections were received as a 
result of the Notice of Proposed Rule 
Making. 

Adoption of Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is 
amended, effective October 30,1980, as 
follows: 

In § 71.181 (45 FR 445), the following 
transition area is amended to read: 

Holland, Mich . 

That airspace extending upward from 
700 feet above the surface within a 6- 
mile radius of Park Township Airport 
(latitude 42°47'45”W, longitude 
86°09'45"W); within a 6 mile radius of 
Tulip City Airport (latitude 42°44 / 45"N. 
longitude 86°06'30"W); within 3 miles 
each side of the 175° bearing from Park 
Township Airport, extending from the 6- 
mile radius area to 8 miles south of the 
airport; and with 3 miles each side of the 


237° bearing from Park Township 
Airport, extending from the 6-mile 
radius area to 8.5 miles southwest of the 
airport; and within 3 miles each side of 
the 040° bearing from Park Township 
Airport, extending from the 6-mile 
radius area to 8.5 miles northeast of the 
airport; and within 2 miles each side of 
the Pullman, Michigan, VORTAC 359° 
radial, extending from the 6-mile radius 
area to 12 miles north of the VORTAC. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a)); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)); Sec. 
11.61 of the Federal Aviation Regulations (14 
CFR 11.61)) 

The Federal Aviation Administration 
has determined that this document 
involves a regulation which is not 
significant under Executive Order 12044, 
as implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). A copy of the final evaluation 
prepared for this document is contained 
in the docket. A copy of it may be 
obtained by writing to the Federal 
Aviation Administration, Attention: 
Rules Docket Clerk (AGL-7), Docket No. 
80-GL-15, 2300 East Devon Avenue, Des 
Plaines, Illinois. 

Issued in Des Plaines. Illinois, on August 
19.1980. 

Wayne J. Barlow, 

Director, Great Lakes Region. 

[FR Doc. 80-26602 Filed 8-20-80; 8:45 ara| 

BILLING CODE 4910-13-11 


14 CFR Part 73 

[Airspace Docket No. 80-AWE-13] 

Amendment to Restricted Area 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule._ 

summary: This action extends the time 
of designation of temporary Restricted 
Area R-2311, Army Proving Grounds, 
Yuma, Ariz. Circumstances beyond the 
control of the using agency have caused 
a need to add the period of October 1, 
1980, through March 31,1981, to the 
existing time of designation. 

DATES: Effective date—October 1,1980. 
Comments must be received by 
September 30.1980. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director, FAA 
Western Region, Attention: Chief, Air 
Traffic Division, Docket No. 80-AWE- 
13, Federal Aviation Administration, 
P.O. Box 92007, Worldway Postal 
Center, Los Angeles. Calif. 90009. 

Send comments on environmental 
aspects to: Mr. Willard C. Robinson, 


Chief, Facility Engineering Directorate, 
U.S. Army Proving Ground, Yuma, Ariz. 
85364. Telephone: (602) 326-2167. 

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket (AGC- 
204), Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 

George O. Hussey, Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 

Request for Comments 

On November 29,1979, the FAA 
established temporary Restricted Area 
R-2311, Army Proving Grounds, Yuma, 
Ariz., to contain developmental testing 
of military drones which travel at 
speeds in excess of 400 miles per hour. 
Utilization of the area is minimal and 
the using agency issues NOT AM 
information on the flights at least 24 
hours in advance along with contacting 
other airspace users to explain the 
testing procedure. The frequency and 
duration of these flights are so minimal 
that nonparticipating aircraft realize 
negligible adverse impact as a result of 
the restricted airspace. Circumstances 
beyond the control of the using agency 
have resulted in an extension of 
production and testing milestones which 
preclude the originally planned dormant 
period of the testing program. 

Based on the fact that this restricted 
area’s establishment and subsequent 
limited use have generated no 
objections from the public, an extension 
of its time of designation is expected to 
impose no measurable burden on the 
public. Nonavailability of restricted 
airspace for the flight test program 
combined with existing unavoidable 
production delays could cause high cost 
overruns which would be significantly 
reduced as a result of this action. For 
these reasons, I find that notice and 
public procedure are unnecessary and 
not in the best interest of the public; 
however, comments are invited on the 
rule. When the comment period ends, 
the FAA will use the comments and any 
other available information to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it will adopt amendments to the 
regulation. Chief, Facility Engineering 
Directorate, Army Proving Grounds, 
Yuma, Ariz., has certified that the 
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requirements of the National 
Environmental Policy Act (NEPA) have 
been met. 

The Rule 

This amendment to Part 73 of the 
Federal Aviation Regulations extends 
the time of designation for Restricted 
Area R-2311 to include the existing 
dormant period of October 1,1980, 
through March 31,1981. The total period 
covered by the amended time of 
designation will be October 1,1980, 
through March 31,1982, as a result of 
this amendment. Section 73.23 of Part 73 
of the Federal Aviation Regulations (14 
CFR Part 73) was republished in the 
Federal Register on January 2,1980 (45 
FR 681). 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 73.23 of Part 73 of the Federal Aviation 
Regulations (14 CFR Part 73) as 
republished (45 FR 681) is amended, 
effective 0901 G.M.T., October 1,1980, 
as follows: 

In § 73.23, R-2311 Army Proving 
Grounds, Yuma, Ariz., under time of 
designation: 

’‘Continuous 0600-1200 local time, 
December 1,1979, through September 30, 

1980: and from April 1,1981, through March 
31,1982. Other times by NOT AM 24 hours in 
advance.” is deleted and “By NOT AM at 
least 24 hours in advance, October 1.1980, 
through March 31,1982." is substituted 
therefor. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)): sea 
6 (c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves on 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
acUon does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington. D.C., on August 25. 
1980. 

B. Keith Potts, 

Chief. Airspace and Air Traffic Rules 
Division. 

|FR Doc. 80-26685 Filed S-2O-S0; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Parts 152,154, and 155 

[Docket No. 20580; Arndt No. 152-11,154- 
2, and 155-1] 

Airport Aid Program, Acquisition of 
U.S. Land for Public Airports, Release 
of Airport Property From Surplus 
Property Disposal Restrictions; FAA 
Environmental Orders 

Correction 

In FR Doc. 80-25669, appearing at 
page 56620 in the issue for Monday, 
August 25,1980, make the following 
corrections on page 56622, in 
§ 152.111(c)(7): 

(1) In the third line, the word “to” 
should be “or*. 

(2) In the eighth line, ”45 FR —; 
August 24,1980” should read ” 45 FR 
56624; August 25,1980”. 

BILUNG CODE 1505-01-** 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

20 CFR Part 404 

Federal Old-Age, Survivors, and 
Disability Insurance; Deductions, 
Reductions, and Nonpayment of 
Benefits; the Retirement Test 

Correction 

In FR Doc. 80-21691, appearing at 
page 48114 in the issue of Friday, July 18, 
1980, make the following changes: 

1. On page 48117, the twelfth line of 
Example 3. in § 404.430(a)(3) should 
read, ”(($5,750-4,500) + 2).” 

2. Also on page 48117 in the second 
column, the second and third lines of 
§ 404.430 (d)(l)(iii) should read, 

" * * * taxable year ending in 1980; 
(iv) 458.33 Vs for each month of any 
taxable * * V 

BILUNG CODE 1505-01-4* 


Food and Drug Administration 
21 CFR Part 558 

New Animal Drugs for Use in Animal 
Feeds; Pyrantel Tartrate 

Correction 

In FR Doc. 80-20127 appearing on 
page 45906 in the issue of Tuesday, July 
8,1980, in the third column, second 
complete paragraph, in the fifth line, 

”. . . § 514(e)(2)(h). . ” should have 
read ”... § 514.11(e)(2)(h). . 

BILLING CODE 1505-01-1* 


21 CFR Part 558 

Lasalocid Sodium; New Animal Drugs 
for Use in Animal Feeds 

AGENCY: Food and Drug Administration. 
action: Final rule. 

summary: The animal drug regulations 
are amended to reflect approval of a 
supplemental new animal drug 
application (NADA) filed by Hoffmann- 
La Roche, Inc., providing for safe and 
effective use of 19 lasalocid sodium 
premixes containing 3 to 12% percent 
lasalocid sodium. The firm holds 
approval for 15, 20, and 50 percent 
lasalocid premixes used in making 
complete chicken feeds. 

EFFECTIVE DATE: September 2,1980. 

FOR FURTHER INFORMATION CONTACT: 
Adriano R. Gabuten, Bureau of 
Veterinary Medicine (HFV-149), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4313. 

SUPPLEMENTARY INFORMATION: 

Hoffmann-La Roche, Inc., Nutley, NJ 
07110, filed a supplemental NADA (96- 
298) providing for use of 19 premixes 
containing 3 to 12Vfe percent lasalocid 
sodium in addition to the currently 
approved 15, 20, and 50 percent 
premixes. In accordance with the 
current animal drug regulations, these 
premixes are used to make complete 
chicken feeds containing 68 to 113 grams 
per ton of lasalocid for the prevention of 
certain forms of coccidiosis. 

Approval of this supplemental NADA 
poses no increased human risk from 
exposure to residues of the new animal 
drug, loaslocid sodium, because the 
additional premixes will be used as 
currently regulated in complete chicken 
feeds (see 21 CFR 5583.311). 

Accordingly, under BVM’s supplemental 
approval policy (see Federal Register of 
December 23,1977; 42 FR 64367), this 
approval did not require reevaluation of 
the safety and effectiveness data in the 
parent application. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Bureau of Veterinary 
Medicine (21 CFR 5.83), Part 558 is 
amended in § 558.311 by revising 
paragraph (b) to read as follows: 

§ 558.311 Lasalocid sodium. 

« • * • « 

(b) Approvals. Premix levels of 3.0. 

3.3. 3.8. 4.0. 4.3. 4.4. 5.0, 5.1. 5.5. 5.7, 8.0. 

6.3. 6.7, 7.2, 7.6. 8.0. 8.3.10.0,12.5,15. 20. 
and 50 percent lasalocid sodium activity 
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granted to 000004 in § 510.600(c) of this 
chapter. 

• * • • * 

Effective date. September 2,1980. 
(Sec. 512(i). 82 Stat. 347 (21 U.S.C. 360b(i))) 
Dated: August 26.1980. 

Robert A. Baldwin, 

Associate Director for Scientific Evaluation. 

|FR Doc. 80-26706 Filed 8-20-80; 8:45 am) 

BILLING CODE 4110-03-M 


DEPARTMENT OF STATE 
22 CFR Parts 6,6a, and 171 
(Dept Reg. 108.794] 

Regulations Concerning the Freedom 
of Information and Privacy Acts 

agency: Department of State. 
action: Final rule. 

summary: The Department of State has 
revised its regulations on the Freedom of 
Information Act (as amended), and the 
Privacy Act, and add new regulations 
covering the access provisions of the 
Ethics in Government Act, Pub. L. 95- 
521, and Executive Order 12065. The 
revisions and amendments incorporate 
the substance of the regulations on the 
Freedom of Information Act (22 CFR 
Part 6) and the Privacy Act (22 CFR Part 
6a). The regulations serve as a single 
unified source for the Department’s 
policies and procedures regarding public 
access to official information and 
records. 

EFFECTIVE DATE: July 15, 1980. 

address: Information and Privacy 
Coordinator, Foreign Affairs Information 
Management Center, Room 1239, 
Department of State, Washington, D.C. 
20520. 

FOR FURTHER INFORMATION CONTACT: 

Frank M. Machak (202) 632-3411. 

SUPPLEMENTARY INFORMATION: A notice 
of proposed rulemaking was published 
in the Federal Register (45 FR 37456, 

June 3,1980) inviting interested persons 
to submit comments concerning the 
proposed regulations by July 14,1980. 
After consideration of the comments 
received, regulations concerning the 
Freedom of Information and Privacy 
Acts are adopted with nonsubstantive 
changes as set forth below. 

Dated: August 13,1980. 

Ben H. Read, 

Undersecretary for Management. 

The amendments to 22 CFR are as 
follows: 


PARTS 6 AND 6a—[REVOKED] 

1. Part 6, Freedom of Information 
Policy and Procedures (§§ 6.1-6.16) is 
revoked. 

2. Part 6a, Privacy Act Policies and 
Procedures (§§ 6a.l-6a.ll) is revoked. 

3. A new Part 171 is added to read as 
set forth below. 

SUBCHAPTER R—ACCESS TO 
INFORMATION 

PART 171—AVAILABILITY OF 
INFORMATION AND RECORDS TO 
THE PUBLIC 

Subpart A—General Policy and Provisions 

171.1 Availability of information. 

171.2 Requests for information. 

171.3 Public reading room. 

171.4 Extension of time limits. 

171.5 Archival records. 

171.6 Fees-general. 

Subpart B—Freedom of Information 
Provisions 

171.10 Definitions. 

171.11 Exemptions. 

171.12 Time limits. 

171.13 Fees. 

Subpart C—Executive Order 12065 
Provisions 

171.20 Definitions. 

171.21 Identifying information. 

171.22 Access to records. 

171.23 Determination in disputed cases. 

171.24 Challenges to classification. 

171.25 Former Presidential appointees. 

171.26 Exemptions. 

Subpart D—Privacy Provisions 

171.30 Definitions. 

171.31 Identifying information. 

171.32 Exemptions. 

171.33 Time limits. 

171.34 Access to records. 

171.35 Requests for amending records. 

Subpart E—Ethics in Government 
Provisions 

171.40 Covered employees. 

171.41 Identifying information. 

171.42 Time limits. 

171.43 Access to. and use of, reports. ^ 

Subpart F—Denial Procedures 

171.50 Denials of access or of amendment. 

Subpart G—Appeals Procedures 

171.60 Appeal of denial of access to records. 

171.61 Appeal of refusal to amend records. 

Subpart H—Other Agency Material 

171.70 Referral. 

171.71 Concurrence. 

Authority: Section 3 of the Administrative 
Procedure Act, as amended (Pub. L. 89-478, 

80 Stat. 250); the Freedom of Information Act, 
as amended (5 U.S.C. 552); the Privacy Act (5 
U.S.C. 552a); Executive Order 12065; and the 
Ethics in Government Act of 1978 (Pub. L. 95- 
521). 


Subpart A—General Policy and 
Procedures 

§ 171.1 Availability of Information. 

(a) Unclassified information, 
documents, and forms which have 
previously been provided to the public 
as part of the normal services of the 
Department of State will continue to be 
made available on the same basis as 
before. Any Departmental officer who 
receives a request for records through 
normal channels of contact with the 
public, media, or the Congress which 
would not normally be made available 
shall advise the requester that the 
request will be referred to the 
Information and Privacy Coordinator, 
Foreign Affairs Information 
Management Center, for processing 
under the appropriate statute or 
executive order as provided in these 
regulations. 

(b) All identifiable records of the 
Department of State shall be made 
available to the public upon compliance 
with the procedures established in this 
Subchapter, except to the extent that a 
determination is made to withhold a 
record in accordance with an 
appropriate exemption as provided 
herein. 

§171.2 Requests for Information. 

(a) Requests for identifiable records in 
accordance with this subchapter may be 
made by the public in person during 
regular business hours from the 
Department of State, 2201 C Street, 

N.W., Washington. D.C. where the 
receptionist will refer the requester to 
the proper office for service and the 
necessary forms for making a request. 

(b) Requests by mail and referrals 
from other agencies should be 
addressed to the Information and 
Privacy Coordinator, Foreign Affairs 
Information Management Center, Room 
1239, Department of State, Washington, 
D.C. 20520, who will coordinate action 
as specified in this request. In addition, 
requests may be directed to the 
Department’s field offices and overseas 
posts; routine, unclassified, 
administrative records may be released 
to the individual if it is determined that 
such release is authorized. Any unfilled 
request shall be submitted to the 
Information and Privacy Coordinator. 
Individuals are urged to clearly indicate 
on their requests the statute under 
which they are requesting access to 
information; this notation will facilitate 
the processing of the request by the 
Department. 

(c) While every effort is made to 
guarantee the greatest possible access to 
all requesters, regardless of the specific 
statute under which the information is 
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requested, the following guidance is 
provided for individuals in requesting 
records: 

(1) Freedom of Information Act 
Requests for documents concerning the 
general activities of government and of 
the Department of State in particular 
(see Subpart B). 

(2) E. O.12065. Requests for 
mandatory review and declassification 
of Department records and requests for 
access by former Presidential 
appointees (see Subpart C). 

(3) Privacy Act. Requests from U.S. 
citizens or resident aliens for records 
pertaining to themselves and maintained 
by the Department under the 
individual's name (see Subpart D). 

(4) Ethics in Government Act. 

Requests for the financial Disclosure 
Statements of Department Employees 
covered by this Act (see Subpart E). 

(d) The burden of adequately 
identifying the record so requested lies 
with the requester. Individuals may seek 
assistance regarding any facet of their 
requests from the Information and 
Privacy Coordinator. 

§ 171.3 Public reading room. 

A public reading room or area where 
records may be made available is 
located in the Department of State, 2201 
C Street, N.W., Washington, D.C. 20520. 
The receptionist will refer the applicant 
to the proper room. All those statutes, 
regulations, and guidelines pertaining to 
access to information required to be 
made available to the public shall be 
located in the reading room. Fees will 
not be charged for access by the public 
to this room or the indexes and 
regulations contained therein, but fees, 
in accordance with § 171.6, will be 
charged for furnishing copies thereof. 
Persons desiring to utilize their own 
portable copying equipment should 
request approval in advance from the 
Information and Privacy Coordinator. 
Any arrangements for the use of such 
equipment must be consistent with 
security regulations of the Department 
of State and are subject to the 
availability of personnel to monitor such 
copying. 

§ 171.4 Extension of time limits. 

While every effort is made to meet the 
time limits cited in each section of this 
Subchapter.'unusual circumstances may 
arise which would necessitate the 
extension of these time limits. 

Extensions shall be granted in those 
instances where it is necessary, in order 
to guarantee proper processing of the 
request, to: 

(a) Search for and collect the 
requested records from overseas posts 
or other establishments that are 


separate from the office processing the 
request: 

(b) Search for. collect, and 
appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request; 
or 

(c) Consult with another agency 
having a substantial interest in the 
determination of the request or among 
two or more components of the 
Department of State having substantial 
subject matter interest therein. Such 
consultation shall be conducted with all 
practicable speed. In such instances the 
requester shall be given written 
notification by the Information and 
Privacy Coordinator of the extension of 
the time limit and the reason for such 
extension. 

§ 171.5 Archival records. 

The Department ordinarily transfers 
custody of records as soon as 
practicable after they become twenty 
(20) years old to the National Archives 
and Records Service. These records are 
generally transferred in large blocks 
defined by years and/or major subject 
categories. Correspondence regarding 
access to these records should be 
addressed to the Chief, Diplomatic 
Branch, Civil Records Divisions, 
National Archives and Record Service, 
Washington, D.C. 20400. 

5 171.6 Fees~general. 

(a) The Department will charge a fee 
of $.10 per page for copies of documents 
which are identified by an individual 
and reproduced at the individual's 
request for retention, except that there 
will be no charge for requests involving 
costs of $1.00 or less. 

(b) Remittances shall be in the form of 
either a personal check or bank draft 
drawn on a bank in the United States, a 
postal money order, or cash. Remittance 
shall be made payable to the order of 
the Treasurer of the United States and 
delivered or mailed to the Information 
and Privacy Coordinator, Foreign 
Affairs Information Management Center, 
Room 1239, Department of State, 2201 C 
Street, N.W., Washington, D.C. 20520. 
The Department will assume no 
responsibility for cash sent by mail. 

(c) A receipt for fees paid will be 
given only upon request. 

(d) See section 171.13 for additional 
fees chargeable for Freedom of 
Information requests. 

Subpart B—Freedom of Information 
Provisions 

§ 171.10 Definitions. 

As used in this Subpart, the following 
definitions shall apply: 


(a) The term "identifiable” means, in 
the context of a request for a record, a 
description which enables a 
professional employee of the 
Department who is familiar with the 
subject area of the request to locate the 
record with a reasonable amount of 
effort. Such a description, if possible, 
should include date, format, subject 
matter, country concerned, office of 
mission originating or receiving the 
record, and the name of any person to 
whom the record is known to relate. 

(b) The term “record” includes all 
books, papers, maps, photographs, or 
other documentary material, or copies 
thereof, regardless of physical form or 
characteristics, made in or receiving by 
the Department of State (including 
Foreign Service posts abroad) and 
preserved as evidence of the 
organization, functions, policies, 
decisions, procedures, operations, or 
other activities of the Department or the 
Foreign Service. It does not include 
copies of the records of other 
Government agencies (except those 
which have been expressly placed under 
the control of the Department of State 
upon termination of another agency), 
foreign government, international 
organizations, or non-governmental 
entities unless they evidence 
organization, functions, policies, 
decisions, procedures, operations, or 
activities of the Department of State. It 
does not include records not already in 
existence which would need to be 
created specifically to meet a request. It 
does not include records in the Berlin 
Document Center. 

(c) The term “agency” includes any 
executive department, military 
department, Government corporation, 
Government controlled corporation, or 
other establishment in the executive 
branch of the Government (including the 
Executive Office of the President), or 
any independent regulatory agency. 

§171.11 Exemptions. 

(a) The following categories of records 
maintained by the Department of State 
may be exempted from disclosure: 

(1) Records specifically authorized 
under criteria established by an 
executive order to be kept secret in the 
interest of national defense or foreign 
policy and in fact properly classified 
pursuant to such executive order. 

(2) Records related solely to the 
internal personnel rules and practices of 
an agency. 

(3) Records specifically exempted 
from disclosure by statute. Included in 
this category are records relating to the 
officers and employees of the Foreign 
Service, including efficiency records 
(Sec. 612 of the Foreign Service Act of 
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1946, as amended, 22 U.S.C. 986), the 
records of the Department of State or of 
diplomatic and consular officers of the 
United States pertaining to the issuance 
or refusal of visas or permits to enter the 
United States (Sec. 222(f), of the 
Immigration and Nationality Act of 1952, 
as amended, 8 U.S.C. 1202(f)), 

“Restricted Data" under section 224 of 
the Atomic Energy Act (42 U.S.C 2274), 
records of expenditures certified under 
22 U.S.C. 2671 and 31 U.S.C. 107, and 
records subject to section 102(d) of the 
National Security Act of 1947 (61 Stat 
498). 

(4) Records of trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential. 

(5) Records which are inter-agency or 
intra-agency memorandums, letters, 
telegrams, or airgrams which would not 
be available by law to a party other 
than an agency in litigation with the 
agency. 

(6) Records such as personnel and 
medical files and similar files the public 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

(7) Investigatory records compiled for 
law enforcement purposes, but only to 
the extent that the production of such 
records would: (i) Interfere with 
enforcement proceedings; (ii) deprive a 
person of a right to a fair trial or an 
impartial adjudication; (iii) constitute an 
unwarranted invasion of personal 
privacy; (iv) disclose the identity of a 
confidential source and, in the case of a 
record compiled by a criminal law 
enforcement authority in the course of a 
criminal investigation or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the 
confidential source; (v) disclose 
investigative techniques and procedures; 
or (vi) endanger the life or physical 
safety of law enforcement personnel 

(8) Records contained in or related to 
examination, operation, or condition 
reports prepared by, on behalf of, or for 
the use of an agency responsible for the 
regulation or supervision of financial 
institutions. 

(9) Geological or geophysical 
information and data, including maps, 
concerning wells. 

(b) Any reasonably segregable portion 
of a record shall be provided to any 
person requesting such record after 
deletion of the portions which are 
exempt under paragraph (a) of this 
section. Normally a portion of a record 
shall be considered reasonably 
segregable when segregation can 
produce an intelligible record which is 


not distorted out of context and does not 
contradict the record being withheld. 

§ 171.12 Time limits. 

Whenever possible, the Department 
will furnish the requested records within 
10 days (excluding Saturdays, Sundays, 
and legal public holidays) of receipt of 
the request by the Information and 
Privacy Coordinator, except as cited in 
§ 171.4 of this subchapter. 

§ 171.13 Fees. 

(a) In addition to fees cited in § 171.6, 
the following specific fees shall be 
applicable with respect to services 
rendered to members of the public under 
this Subpart: 

(1) Search for records, per hour or . 
fraction thereof after the first hour: (i) 
Professional, $12.00; (ii) Clerical, $7.00. 

(2) Certification of each record as a 
true copy. $1.00. 

(3) Certification of each record as a 
true copy under official seal, $3.00. 

(4) Duplication of architectural 
photographs and drawings, $2.00. 

(5) Computerized records: 

(i) When there is an existing print-out 
from the computer which permits 
copying the print-out, the material will 
be made available at 10$ per page. 

(ii) When there is not an existing 
print-out of information disclosable 
under the Freedom of Information Act, a 
print-out shall be made provided the 
applicant pays the costs to the 
Department as hereinafter stated. 

(iii) When the record is maintained in 
the computerized Central Foreign Policy 
Records, fees, including research 
personnel and computer service time, 
shall be $13.50 per half hour. 

(iv) Where another system is 
involved, the computer service charge 
shall be based upon the particular types 
of computer and associated equipment 
and the amounts of time such pieces of 
equipment are actually utilized. A 
charge shall also be made for any 
substantial amounts of special supplies 
or materials used to contain, present or 
make available the output of computers 
based upon the prevailing levels of costs 
to Government organizations and upon 
the type and amount of such supplies 
and materials that are used. 

(v) When there is not an existing 
computer program to generate the 
information requested, fees shall include 
the cost of such programming in 
addition to those outlined in paragraph 
(a) (5) (iii) and (iv) of this section. It 
should be noted that the Freedom of 
Information Act does not require the 
creation of records and in view of the 
heavy workloads of the computers used 
by the Department, such a service 


cannot ordinarily be offered to the 
public. 

(6) If records requested under this 
Subpart are stored elsewhere than the 
headquarters of the Department of State 
at 2201 C Street. NW. Washington, D.C., 
the special costs of returning such 
records to the headquarters shall be 
included in the search costs. These costs 
will be computed at the actual cost of 
transportation of either a person or the 
requested record between the place 
where the record is stored and 
Department headquarters when, for time 
or other reasons, it is not feasible to rely 
on Government mail service or 
diplomatic pouch. 

(7) When no specific fee has been 
established for a service, or the request 
for a service does not fall under one of 
the above categories due to the amount 
or size or type thereof, the Information 
and Privacy Coordinator is authorized to 
establish an appropriate fee, pursuant to 
the criteria established in Office of 
Management and Budget Circular No. 
A-25, entitled “User Charges.” 

(b) Fees must be paid in full prior to 
release of requested documents. 

(c) Where it is anticipated that the 
fees chargeable under this Subpart will 
amount to more than $50 and the 
requester has not indicated in advance 
her/his willingness to pay fees as high 
as anticipated, the requester shall be 
promptly notified of the amount of the 
anticipated fees or such portion thereof 
as can readily be estimated. In 
appropriate cases, an advance deposit 
may be required. The notice or request 
for an advance deposit shall extend an 
offer to the requester to confer with 
knowledgeable Departmental personnel 
in an attempt to reformulate the request 
in a manner which will reduce the fees 
and meet the needs of the requester. 
Dispatch of such a notice or request 
shall suspend the running of the period 
for response by the Department until a 
reply is received from the requester. 

(d) Search costs are due and payable 
even if the record which was requested 
cannot be located after all reasonable 
efforts have been made, or if the 
Department determines that a record 
which has been requested, but which is 
exempt from disclosure under this 
Subpart, is to be withheld. 

(e) Waiver or reduction of any fee 
provided for in this Subpart may be 
made upon a determination by the Chief 
of the Information Access Branch. The 
Department may waive or reduce fees in 
the following instances: 

(1) When the search and copying fees 
total less than $25. 

(2) When the records are requested by 
a State or local government, an 
intergovernmental agency, a foreign 
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government, a public international 
organization, or an agency thereof, and 
the records are for purposes that are in 
the public interest and will promote the 
objectives of the act and of the 
Department. 

(3) When it is determined, upon 
petition submitted by the requester, that 
waiver or reduction of the fee is in the 
public interest because furnishing the 
information in the records requested can 
be considered as primarily benefiting 
the general public. Any such petition 
shall specify the intended purpose to 
which the requested records will be put, 
and any other relevant factors in order 
to show how the information can be 
expected to benefit a large section of 
society, and not primarily, one special 
interest group, however prominent. A 
fee waiver will not be granted if the 
requester is to benefit financially, 
directly or indirectly, from the disclosure 
of the record. 

(4) When it is determined, based upon 
a petition therefor, that the requester is 
indigent, that the request for records has 
a strong public interest justification, and 
that agency resources permit a waiver of 
fee. A person is deemed to be indigent if 
she/he does not have income or 
resources sufficient to pay the fees 
involved. 

(5) When the release of records is 
necessary to the requester to obtain 
financial benefits to which she/he is 
entitled by law. 

(6) When the record is requested for 
compelling circumstances affecting the 
health or safety of an individual. 

(7) When the requested records are 
ordered to be produced in a court of 
competent jurisdiction. 

The Department will not generally 
waive the cost for reproduction of those 
documents which the requester wishes 
to retain, except as provided under 
paragraph (1) of this section. 

The Department will not waive fees 
for requesters (persons or organizations) 
from whom unpaid fees remain due to 
the Department for another information 
access request. 

(f)(1) The Department’s decision to 
refuse to waive or reduce fees as 
requested under paragraph (e) of this 
section may be appealed to the 
Information and Privacy Coordinator, 
Room 1239, Department of State, 2201 C 
Street, NW., Washington. D.C. 20520. 
Appeals should contain as much 
information and documentation as 
possible to support the request for a 
waiver or reduction of fees. 

(2) Appeals will be reviewed by the 
Information and Privacy Coordinator 
who may consult with other officials of 
the Department, as appropriate. The 
requester will be notified within thirty 


working days from the date on which 
the Department received the appeal. 

Subpart C—Executive Order 12065 
Provisions 

§ 171.20 Definitions. 

As used in this Subpart, the following 
definitions shall apply: 

(a) The term "agency" means federal 
agency including department, agency, 
commission, etc., as defined in 5 U.S.C. 
552(e). 

(b) The term "classification" refers to 
the determination that certain 
information requires protection against 
unauthorized disclosure in the interest 
of national security, coupled with the 
designation of the level of classification: 
Top Secret, Secret or Confidential. 

(c) The term "classification authority" 
means the authority vested in an official 
of an agency to orginally classify 
information or material which is 
determined by that official to require 
protection against unauthorized 
disclosure in the interest of national 
security. It is also the authority to 
prolong classification. 

(d) The term "classified information" 
means information or material, herein 
collectively termed information, that is 
owned by, produced for or by, or under 
the control of the United States 
Government, and that has been 
determined pursuant to Executive Order 
12065, prior orders, or other orders or 
statutes, to require protection against 
unauthorized disclosure, coupled with 
the designation of the level of 
classification. 

(e) The term "declassification" refers 
to the determination that particular 
classified information no longer requires 
protection against unauthorized 
disclosure in the interest of national 
security. Such determination shall be by 
specific action or automatically after the 
lapse of a requisite period of time or the 
occurrence of a specified event. If such 
determination is by specific action, the 
material shall be so marked with the 
new designation. 

(f) The term “document" has the 
meaning of “record" as set forth in 
§ 171.10(b). 

(g) The term "foreign government 
information" is: (1) Information provided 
to the United States by a foreign 
government or international 
organization of governments in the 
expectation, express or implied, that the 
information is to be kept in confidence, 
or (2) Information, requiring 
confidentiality, produced by the United 
States pursuant to a written joint 
arrangement with a foreign government 
or international organization of 
governments. A written joint 


arrangement may be evidenced by an 
exchange of letters, a memorandum of 
understanding, or other written record of 
the joint arrrangement. 

(h) The term "Presidential appointees" 
includes former officials of the 
Department of State or other U.S. 
Government agencies who held policy 
positions and were appointed by the 
President, by and with the advice and 
consent of the Senate, at the level of 
Ambassador, Assistant Secretary of 
State, or above. It does not include 
Foreign Service Officers as a class or 
persons who merely received 
assignment commissions as Foreign 
Service Officers. Foreign Service 
Reserve Officers, Foreign Service Staff 
Officers and employees. 

§ 171.21 Identifying information. 

For the request to be processed, it 
must describe the material sufficiently 
to enable a professional employee of the 
Department who is familiar with the 
subject area of the request to locate the 
record with a reasonable amount of 
effort. Whenever a request does not 
reasonably describe the information, the 
requester shall be notified that unless 
additional information is provided, or 
the scope of the request is narrowed, no 
further action will be taken. 

§ 171.22 Access to records. 

All classified information except as 
noted in § 171.23, shall be subject to 
review for declassification upon request 
of a member of the public, a government 
employee, or an agency. 

(a) A request for declassification 
under the Order shall be acted upon 
within 60 days from the date on which 
the request reaches the appropriate 
receiving office. 

(b) Subject to paragraph (f) of this 
section, when it receives a request, the 
Department, if it is the originating 
agency, shall determine whether the 
information or any reasonably 
segregable portion of it no longer 
requires protection. If so, the 
Department shall promptly make such 
information available to the requester, 
unless withholding it is otherwise 
warranted under applicable law. 

(c) When the Department receives a 
request for information in a document 
which is in its custody, but which was 
classified by another agency, it shall 
refer the request to the appropriate 
agency for review. The Department shall 
also notify the requester of the referral 
unless the association of the reviewing 
agency with the information requires 
protection in the interest of national 
security. The reviewing agency shall 
respond directly to the requester and 
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shall notify the Department of its 
determination. 

(d) During the transition period 
allowed by Executive Order 12065 from 
declassification at 30 years to 
declassification at 20 years, all requests 
for classified United States Government 
originated information over 30 years old 
not previously declassified and 
transferred to the Archives will be 
processed according to paragraphs (b) 
and (c) of this section. 

(e) In response to a request for a 
classified document in its possession, 
the Department may not refuse to 
confirm the existence or non-existence 
of the document unless the fact of its 
existence or non-existence would itself 
be classifiable. 

(f) In the case of requests for 
documents containing foreign 
government information, the 
Department, if it is also the agency 
which initially received the foreign 
government information, shall determine 
whether the foreign government 
information in the document may be 
declassified and released in accordance 
with policies or guidelines, consulting 
with other interested agencies as 
necessary. If the Department i9 not the 
agency which received the foreign 
government information, it shall rpfer 
the request to the original receiving 
agency, which shall take action on the 
request. 

(g) In considering requests for 
mandatory review, the Department may 
decline to review again any request for 
material which has been reviewed 
within one year and denied, except as 
the request constitutes an appeal under 
Subpart G of this Subchapter. 

§ 171.23 Determination In disputed cases. 

(a) Information that continues to meet 
the legal requirements for classification 
under Section 1-3 of the Order at the 
time of review for declassification is 
presumed to require continued 
protection and may be withheld from 
disclosure under the Order and Section 

(b)(1) of the Freedom of Information Act. 
However, as stated in Section 3-303 of 
the Order, it is government policy to 
consider the public interest in disclosure 
when information iB reviewed for 
declassification. In some cases, the need 
to protect information that continues to 
meet the requirements of classification 
may be outweighed by the public 
interest in disclosure of information. 
When such a question arises, the 
authority reviewing the information 
shall refer the question to the relevant 
Top Secret authority in the Department 
of State to make a policy determination 
whether the public interest in disclosure 
outweighs the damage to the national 


security that might reasonably be 
expected from the disclosure. In making 
such determination, that authority shall 
respect the intent of the Order to protect 
foreign government information and 
confidential foreign sources. That 
authority shall also consult with other 
officials in the agency as the 
circumstances warrant. 

(b) In the Department of State, if such 
a case is appealed by the requester of 
the information after receiving a notice 
of denial, the case shall be referred to 
the Appeals Review Panels in 
accordance with the Department’s 
appeal procedures. If the Panel should 
decide that the case raises a question as 
to whether the need to protect 
information that continues to meet the 
requirements of classification is 
outweighed by the public interest in 
disclosure, the question shall be referred 
to a principal officer for determination. 

§ 171.24 Challenges to classification. 

(a) A government employee, who has 
reasonable cause to believe that a 
document is classified unnecessarily, 
improperly, or for an inappropriate 
period of time, is encouraged to and 
shall have the right to challenge such 
classification. 

(b) The challenger shall prepare a 
statement giving the reasons to support 
such a challenge, and may submit a 
request to the office or bureau of origin 
for a review of the document under the 
mandatory declassification procedures 
of the agency, expect that the agency 
shall reach a determination in 30 days 
instead of 60 days. If the reviewing 
office or bureau agrees with the 
challenger, rectifying changes shall be 
made on the face of the document. The 
office of the record holder and other 
holders should be notified of the 
changes to the extent practicable. If the 
reviewing office disagrees with the 
challenger, the challenger may appeal 
within 60 days to the Chairman of the 
Appeals Review Panels, who shall 
obtain a decision from one of the Panels, 
within 30 days of receipt of the appeal. 

(c) If the challenger wishes to remain 
anonymous, an officer designated by the 
chairman of the Appeals Review Panels 
shall act as the challenger’s agent. 

§ 171.25 Former Presidential appointees. 

(a) Former Presidential appointees 
may have access to those documents 
(classified and unclassified) they 
oiginated, reviewed, or signed only 
while serving as Presidential appointees. 
Requests should be submitted in writing 
to the Information and Privacy 
Coordinator and should include a 
general description of the records and 
the time period covered by the request. 


Access shall be granted under the 
following conditions: 

(1) The Department must first 
determine that granting access to the 
requested material is consistent with the 
interests of national security; 

(2) The former Presidential appointee 
must agree in writing to safeguard the 
information from unauthorized 
disclosure; 

(3) The former Presidential appointee 
must submit a statement authorizing the 
Department to review any notes and 
manuscripts to determine that they 
contain no classified information; 

(4) The information may not be further 
disseminated without the express 
permission of the Department; 

(5) If the former Presidential appointee 
uses a research assistant, this person 
must also meet all of the above 
conditions. Such a personal assistant 
must be working for the former 
Presidential appointee and not gathering 
information for publication on her or his 
own. 

(b) If the access requested by former 
Presidential appointees requires 
services for which fair and equitable 
fees may be charged pursuant to Title 5 
of the Independent Offices 
Appropriations Act, 65 Stat. 290, 31 
U.S.C. 483a (1976), the requester shall be 
so notified and the fees may be charged 
pursuant to that Act; the requester shall 
be so notified and the fees may be 
imposed. 

§ 171.26 Exemptions. 

(a) Information less than 10 years old 
which was originated by the President, 
by the White House staff, or by 
committees or commissions appointed 
by the President, or by other action on 
behalf of the President, is exempted 
from mandatory review for 
declassification. Requests for mandatory 
review of information more than 10 
years old of the origin described shall be 
processed in accordance with 
procedures developed by the Archivist 
of the United States. These procedures 
will provide for consultation with 
agencies having primary subject matter 
interest, who will provide the Archivist 
their recommendations as to the 
disposition of the request Any decision 
by the Archivist may be appealed to the 
Director of the Information Security 
Oversight Office. Agencies with primary 
subject matter interest will be notified 
promptly of the Director’s decision on 
such appeals and may further appeal to 
the National Security Council. The 
information shall remain classified until 
the appeal is decided or until one year 
from the date of the Director’s decision, 
whichever comes first. 
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(b) The Freedom of Information and 
Privacy Acts exemptions and any other 
exemptions under applicable law may 
be invoked by the Department to deny 
material on grounds other than 
classification. 

Subpart D—Privacy Provisions 

§171.30 Definitions. 

As used in this Subpart, the following 
definitions shall apply: 

(a) The term “Department*’ means the 
Department of State, its offices, bureaus, 
divisions, field offices, and its overseas 
posts. 

(b) The term “individual” means a 

citizen of the United States or an alien 
lawfully admitted for permanent 
residence. ' 

(c) The term “maintain” includes 
maintain, collect, use or disseminate. 

(d) The term “record” means any item, 
collection, or grouping of information 
about an individual that is maintained 
by the Department, including, but not 
limited to education, financial 
transactions, medical history, and 
criminal or employment history that 
contains the individual's name, or the 
identifying number, symbol, or other 
identifying particular assigned to the 
individual, such as a finger or voice 
print or photograph. 

(e) The term “system of records” 
means a group of any records under the 
control of the Department from which 
information is retrieved by the name of 
the individual or by some identifying 
number, symbol, or other identifying 
particular assigned to an individual. 

(f) The term “statistical record” means 
a record in a system of records 
maintained for statistical research or 
reporting purposes only and not used in 
whole or in part in making any 
determination about an identifiable 
individual, except as provided in 13 
U.S.C. 8. 

(g) The term “routine use” means, 
with respect to the disclosure of a 
record, the use of such record for a 
purpose which i6 compatible with the 
purpose for which it was collected. 

(h) The term “amend” means to make 
any correction to any portion of the 
record which the individual believes is 
not accurate, relevant, timely, or 
complete. 

(i) The term “personnel record” means 
any personal information maintained in 
a system of records as defined in 
paragraph (e] of this section that is 
needed for personnel management 
programs or processes such as staffing, 
employee development, retirement, 
grievances, and appeals. 

Rules and procedures promulgated by 
the Office of Personnel Management 


under the Privacy Act for personal 
records for which it has responsibility 
will be followed by the Department with 
regard to such records except when 
inconsistent with provisions of the 
Foreign Service Act. 

§ 171.31 Identifying information. 

Ail requests for access to a record or 
records must reasonably describe the 
system of records and the individual’s 
record within the system in sufficient 
detail to permit identification of the 
requested record(s). System names, 
descriptions, and the identifying 
information required for each system are 
published in the Department’s public 
notice of systems of records appearing 
in the Federal Register. As a minimum, 
requests should include the individual’s 
full name (maiden name, if appropriate), 
present mailing address (including zip 
code), date and place of birth, and other 
information helpful in identifying the 
record. Helpful data includes 
circumstances which give the individual 
reason to believe that the Department of 
State maintains records under her/his 
name, as well as the approximate time 
period of the records. This information 
will facilitate the timely search of record 
systems and assist the Department in 
locating those records which actually 
pertain to the individual requester. In 
certain instances, it may be necessary 
for the Department to request additional 
information from the requester, either to 
ensure a full search or to ensure that a 
record retrieved does in fact pertain to 
the individual. 

§ 171.32 Exemptions. 

Portions of systems of records 
maintained by the Department are 
authorized to be exempted from a 
limited number of provisions of the 
Privacy Act. In utilizing these 
exemptions, however, the Department 
contemplates exempting only those 
portions of systems necessary for the 
proper functioning of the Department 
and which are consistent with the 
Privacy Act and these regulations. The 
following exemptions are authorized 
under 5 U.S.C. 552a(j) and (k): 

(a) Records specifically authorized 
under criteria established by an 
F,xecutive Order to be kept secret in the 
interest of national defense or foreign 
policy and in fact, properly classified 
pursuant to such Executive Order (k)(l); 

(b) Investigatory material compiled for 
law enforcement purposes, other than 
material within the scope of 5 U.S.C. 
552a(j)(2): Provided, however, that if any 
individual is denied any right, privilege, 
or benefit for which she or he would 
otherwise be eligible as a result of the 
maintenance of such material, such 


material shall be provided to such 
individual, except to the extent that the 
disclosure of such material would reveal 
the identity of a source who furnished 
information to the Government under an 
express promise that the identity of the 
source would be held in confidence, or, 
prior to the effective date of the 
regulations, under an implied promise 
that the identity of the source would be 
held in confidence (k)(4); 

(c) Records maintained in connection 
with providing protective services to the 
President of the United States or other 
individuals, pursuant to 18 U.S.C. 3056 
and 22 U.S.C. 2666 (k)(3): 

(d) Records required by statute to be 
maintained and used solely as statistical 
records (k)(3); 

(e) Investigatory material compiled 
solely for the purpose of determining 
suitability, eligibility, or qualifications 
for Federal civilian employment, 
military service, Federal contracts, 
nominations or referrals to international 
organizations, or access to classified 
information, but only to the extent that 
the disclosure of such material would 
reveal the identity of a source who 
furnished information to the 
Government under an express promise 
that the identity of the source would be 
held in confidence, or, prior to the 
effective date of these regulations, under 
an implied promise that the identity of 
the source would be held in confidence 
00 ( 5 ); 

(f) Testing or examination material 
used solely to determine individual 
qualification for appointment or 
promotion to the Federal service which 
would compromise the objectivity or 
fairness of the testing or examinations 
process if disclosed (k)(6); or 

(g) Evaluation material used to 
determine potential of an individual for 
promotion in the armed services, but 
only to the extent that the disclosure of 
such material would reveal the identity 
of a source who furnished information to 
the Government under an express 
promise that the identity of the source 
would be held in confidence, or, prior to 
the effective date of these regulations, 
under an implied promise that the 
identity of the source would be held in 
confidence (k)(7); or 

(h) Records originated by another 
agency when that agency has 
determined that the record is exempt 
under 5 U.S.C. 52a (j). Also, pursuant to 
Section (j)(2) of the Act, records 
compiled by the Special Assignment 
Staff, the Command Center, and the 
Passport and Visa Fraud Branch of the 
Office of Security may be exempted 
from the requirements of any part of the 
Act except subsections (b). (c)(1) and 
(2). (e)(4) (A) through (F). (e)(6), (7). (9), 
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(10), and (11), and (i) to the extent 
necessary to assure the effective 
completion of the investigative and 
judicial processes. 

(i) Portions of the following systems of 
records are exempted under 5 U.S.C 
552a(j) to the extent authorized and 
determined by the agency originating 
the records. The names of the systems 
correspond to those published in the 
Federal Register by the Department. 
System Name: STATE DEPT. 

Consular Service and Assistance 

Records. STATE-5. 

Coordinator for Combatting Terrorism 
Records. STATE-8. 

External Research Records. STATE-10. 
Extradition Records. STATE-11. 
Intelligence and Research Records. 
STATE-15. 

International Organizations Records. 
STATE-17. 

Law of the Sea Records. STATE-19. 
Overseas Records. STATE-25. 

Passport Records. STATE-26. 

Personality Cross Reference Index to the 
Secretariat Automated Data Index. 
STATE-28. 

Personality Index to the Central Foreign 
Policy Records. STATE-29. 

Security Records. STATE-36. 

Visa Records. STATE-39. 

Munitions Control Records. STATE-42. 

(j) Portions of the following systems of 
records are exempted from 5 U.S.C. 
552a(c)(3), (d). (e)(1), (3) and (4), (G), (H). 
and (I), and (f). The names of the 
systems correspond to those published 
in the Federal Register by the 
Department. 

(1) Exempt under 5 U.S.C. 552a(k)(l). 
The reason for invoking the exemption 
is to protect the material required to be 
kept secret in the interest of national 
defense and foreign policy. 

Board of Appellate Review Records. 
STATE-2. 

Consular Service and Assistance 
Records. STATE-5. 

Coordinator for Combatting Terrorism 
Records. STATE-6. 

External Research Records. STATE-10. 
Extradition Records. STATE-11. 

Foreign Assistance Inspection Records. 
STATE-48. 

Intelligence and Research Records. 
STATE-15. 

International Organizations Records. 
STATE-17. 

Law of the Sea Records. STATE-19. 
Overseas Records. STATE-25. 

Passport Records. STATE-26. 

Personality Cross Reference Index to the 
Secretariat Automated Data Index. 
STATE-28. 

Personality Index to the Central Foreign 
Policy Records. STATE-29. 

Security Records. STATE-36. 


Visa Records. STATE-39. 

Berlin Document Center. STATE-41. 
Munitions Control Records. STATE-42. 

(2) Exempt under 5 U.S.C. 552(a)(k)(2). 
The reasons for invoking the exemptions 
are to prevent individuals the subject of 
investigation from frustrating the 
investigatory process, to insure the 
integrity of law enforcement activities, 
to prevent disclosure of investigative 
techniques, to maintain the confidence 
of foreign governments in the integrity of 
the procedures under which privileged 
or confidential information may be 
provided; and to protect the 
confidentiality of sources of information. 
Board of Appellate Review Records. 

STATE—2. 

Consular Service and Assistance 
Records. STATE-5. 

Coordinator for Combatting Terrorism 
Records. STATE-6. 

Extradition Records. STATE-11. 

Foreign Assistance Inspection Records. 
STATE-48. 

Intelligence and Research Records. 
STATE-15. 

Overseas Records. STATE-25. 

Passport Records. STATE-26. 

Personality Cross Reference Index to the 
Secretariat Automated Data Index. 
STATE—28. 

Personality Index to the Central Foreign 
Policy Records. STATE-29. 

Security Records. STATE-39. 

Visa Records. STATE-39. 

Munitions Control Records. STATE-42. 

(3) Exempt under 5 U.S.C. 552(a)(k)(3). 
The reason for invoking this exemption 
is to preclude impairment of the 
Department's effective performance in 
carrying out its lawful protective 
responsibilities under 18 U.S.C. 3056 and 
22 U.S.C. 1666. 

Consular Service and Assistance 
Records. STATE-5. 

Extradition Records. STATE-11. 
Intelligence and Research Records. 
STATE-15. 

Overseas Records. STATE-25. 

Passport Records. STATE-26. 

Personality Cross Reference Index to the 
Secretariat Automated Data Index. 
STATE-28. 

Personality Index to the Central Foreign 
Policy Records. STATE-29. 

Security Records. STATE-36. 

Visa Records. STATE-39. 

(4) Exempt under 5 U.S.C. 552a(k)(4). 
The reason for invoking this exemption 
is to avoid needless consideration of 
records which are used solely for 
statistical purposes and from which no 
individual determinations are made. 
Foreign Service Institute Records. 

STATE-14. 

Personnel Payroll Records. STATE-30. 
Personnel Records. STATE-31. 


(5) Exempt under 5 U.S.C. 552a(k)(5). 
The reasons for invoking this exemption 
are to insure the proper functioning of 
the investigatory process, to insure 
effective determination of stability, 
eligibility and qualification for 
employment and to protect the 
confidentiality of sources of information. 
Board of the Foreign Service Records. 

STATE-3. 

Equal Employment Opportunity 
Records. STATE-9. 

Foreign Assistance Inspection Records. 
STATE-48. 

Foreign Service Grievance Board 
Records. STATE-13. 

Legal Adviser Personnel Records. 
STATE-20. 

Overseas Records. STATE-25. 
Personality Cross Reference Index to the 
Secretariat Automated Data Index. 
STATE-28. 

Personnel Records. STATE-31. 

Security Records. STATE-36. 

Senior Personnel Appointment Records. 
STATE-47. 

(6) Exempt under 5 U.S.C. 552(k)(6). 
The reasons for invoking this exemption 
are to prevent the compromise of testing 
or evaluation material used solely to 
determine individual qualifications for 
employment or promotion, and to avoid 
giving unfair advantage to individuals 
by virtue of their having access to such 
material. 

Foreign Service Institute Records. 
STATE-14. 

Personnel Records. STATE-31. 

(7) Exempt under 5 U.S.C. 552a(k)(7). 
The reason for invoking this exemption 
is to prevent access to such material 
maintained from time to time by the 
Department in connection with various 
military personnel exchange programs. 
Overseas Records. STATE-25. 
Personality Cross Reference Index to the 

Secretariat Automated Data Index. 
STATE-28. 

Personality Index to the Central Foreign 
Policy Records. STATE-29. 

Personnel Records. STATE-31. 

(k) Portions of certain documents in 
the following systems of records are 
exempted pursuant to the provisions of 5 
U.S.C. 552a (j) and (k) from subsections 
(c) (3) and (4); (d); (e)(4), (G). (H), and (f) 
of 5 U.S.C. 552a. 

Public Affairs Records. STATE-35. 
Privacy Act Requests Records. STATE- 
40. 

§171.33 Timelimits. 

Whenever possible, the Department 
will acknowledge the request within 10 
days (excluding Saturdays, Sundays, 
and legal public holidays) of receipt of 
the request and furnish the requester 
information as soon as possible 
thereafter. 
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§ 171.34 Access to records. 

(a) Verification of personal identity. 
The Department will require reasonable 
identification of individuals to assure 
that records are disclosed only to the 
proper person(s). 

(1) Access in person. When access to 
a record is granted in person, the 
Department will require a verification of 
identity by the individual; employee 
identification card, driver’s license, 
medicare card, annuitant identification, 
or passport are examples of acceptable 
identification. 

(2) Access by mail For individuals 
who seek access by mail, the 
Department will require verification of 
identity; comparison of signature of the 
requester and those in the record, if any, 
will be used to determine identity. 

(3) Statement verifying identity . If an 
individual can provide no suitable 
documents for identification or a 
signature is not on record, the 
Department will require a signed 
statement from the individual asserting 
her or his identity and stipulating that 
the individual understands that 
knowingly or willingly seeking or 
obtaining access to records about 
another individual under false pretenses 
is punishable by a fine of up to $5,000. 

(b) Sensitive records. In certain cases 
where the Department determines that 
the requested record is of sufficient 
sensitivity. it may require the individual 
to furnish a signed notarized statement 
verifying the requester’s identity. The 
Department will inform the individual at 
the time the record is retrieved whether 
or not such a statement is necessary. 

(c) Accompanying individual. If, when 
exercising physical access to a record, 
the requester is accompanied by any 
other person, the Department will 
require the requester to sign a statement 
authorizing disclosure of the contents of 
record in the presence of the 
accompanying individual. 

(d) Authorized representatives or 
designees. When an individual wishes 
to authorize another person or persons 
access to her or his records other than 
as provided in paragraph (e) of this 
section, the individual shall submit a 
signed, notarized statement authorizing 
and consenting to access by a 
designated person or persons. 

(e) Guardians. The parent(s) of any 
minor, or the legal guardian of an 
individual who has been declared to be 
incompetent due to physical or mental 
incapacity or age by a court of 
competent jurisdiction, may act for and 
on behalf of said individual upon 
presentation of appropriate 
documentation of such relationship. 

(f) Medical records. If, in the judgment 
of the Deputy Assistant Secretary of 


State for Medical Services or her/his 
designee, the release of medical 
information directly to the requester 
could have an adverse effect on the 
requester, the aforementioned officer 
will attempt to arrange an acceptable 
alternative in granting access to such 
record(s). This will normally involve the 
release of such information to a doctor 
named by the requester. 

(g) Records relating to civil actions or 
proceedings. The requirements of this 
section do not entitle an individual to 
the right of access to any information 
compiled in reasonable anticipation of a 
civil action or proceeding. 

§ 171.35 Requests for amending records. 

(a) An individual has the right to 
request that the Department amend a 
record pertaining to her or him which 
the individual believes is not accurate, 
relevant, timely, or complete. At the 
time the Department grants access to a 
record it will also furnish guidelines for 
requesting amendments to the record. 
These guidelines will also be available 
in the public reading room in the 
Department of State, Washington. D.C. 
between 10 a.m. and 4 p.m. Monday 
through Friday, except for legal public 
holidays, or may be obtained by writing 
the Information and Privacy 
Coordinator, Foreign Affairs Information 
Management Center, Department of 
State, Room 1239, Washington, D.C. 
20520. 

(b) Requests for amending records 
must be in writing and mailed or 
delivered to the Information and Privacy 
Coordinator, Foreign Affairs Information 
Management Center, Department of 
State, Room 1239, Washington, D.C. 
20520, who will coordinate the review of 
the request to amend a record with the 
appropriate office(s). The Department 
will require verification of personal 
identity as provided § 154.5(c)(3) of 
these regulations before it will initiate * 
action to amend a record to ensure that 
the requester is not deliberately or 
inadvertently seeking to change records 
about other persons. Such requests 
should contain, as a minimum, 
identifying information needed to locate 
the record, a brief description of the 
items of information to be amended, and 
the nature of the requested amendment. 
The requester should submit as much 
documentation, arguments or other data 
as seems warranted to support her/his 
request for amendment. 

(c) All requests for amendments to 
records will be acknowledged within 10 
days (excluding Saturdays, Sundays, 
and legal public holidays). Whenever 
possible all requests for amendments to 
records will be reviewed within 10 days 
(exluding Saturdays, Sundays, and legal 


public holidays) of their receipt by the 
Office responsible for the record, and 
the requester will be advised of the 
results of the review. In those cases 
where the review cannot be completed 
within 10 days, the requester will be so 
advised and informed when the review 
will be completed. Except in unusual 
circumstances, this review will be 
completed no later than 30 days 
(excluding Saturdays, Sundays, and 
legal public holidays) after receipt of the 
request to amend a record. 

(dj In reviewing a record in response 
to a request to amend, the Department 
shall determine whether the record is 
relevant and necessary to accomplish a 
purpose of the agency and shall 
incorporate the criteria of accuracy, 
relevance, timeliness, and completeness 
of the record in that review. 

(e) If the office responsible for the 
record agrees with an individual’s 
request to amend a record, it shall: 

(1) Advise the individual in writing; 

(2) Amend the record accordingly; and 

(3) If an accounting of disclosure has 
been made, advise all previous 
recipients of the record of the 
amendment and its substance. 

(f) If the office responsible for the 
record, after an initial review of a 
request to amend a record disagrees 
with all or any portion of the requested 
amendment, an officer at the Deputy 
Assistant Secretary level or equivalent, 
shall: 

(1) Advise the individual of its refusal 
and the reasons for it; and 

(2) Inform the individual that she or he 
may request a further review in 
accordance with Subpart G. 

Subpart E—Ethics in Government 
Provisions 

§171.40 Covered employees. 

(a) Officers and employees, including 
special government employees, whose 
positions are classified at grades GS-10 
and above or at any equivalent rate 
under another pay schedule; 

(b) Officers or employees in a position 
determined by the Director of the Office 
of Government Ethics to be of equal 
classification to GS-16; 

(c) Employees in the excepted service 
in positions which are of a confidential 
or policy-making nature unless an 
employee or groups of employees are 
exempted by the Director of the Office 
of Government Ethics; 

(d) The designated agency official 
who acts as the Department’s Ethics 
Officer; and 

(e) Individuals who are nominated for 
positions requiring Senate confirmation 
by the President but who are not 
subsequently confirmed by the Senate. 
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§171.41 Identifying Information. 

(a) The name and/or position title of 
the Department of State official who is 
subject of the request, 

(b) The time period covered by the 
report requested, and 

(c) Completion of an Ethics Request 
Form. 

§171.42 Timelimits. 

(a) Reports shall be made available to 
the public within fifteen (15) days after 
receipt by the Department. 

(b) Reports shall be retained by the 
Department and made available to the 
public for a period of six (6) years. The 
exceptions are those reports which are 
Filed by individuals who are nominated 
for office by the President and are not 
confirmed by the Senate; those reports 
will be retained and made available for 
a one-year period. 

§ 171.43 Access to, and use of, reports. 

The Attorney General is authorized to 
bring a civil action against any person 
who obtains or uses a financial 
disclosure report: 

(a) for any unlawful purpose; 

(b) for any commercial purpose, other 
than for news or community 
dissemination to the general public; 

(c) for determining or establishing the 
credit rating of any individual; or 

(d) for use, directly or indirectly, in the 
solicitation of money for any political, 
charitable, or other purpose. 

The court may assess a civil penalty not 
to exceed $5,000 against any person who 
obtains or uses the reports for these 
prohibited purposes; an additional 
remedy as available under statutory or 
common law may also be assessed at 
the discretion of the court. 

Subpart F—Denial Procedures 

§ 171.50 Denials of access or of 
amendment. 

The decision to deny an individual 
access to records, or to deny an 
amendment request under Privacy Act 
provisions shall be made by: (a) the 
Department official of a rank not below 
the Deputy Assistant Secretary or 
equivalent level who is responsible for 
the system of records involved, (b) the 
Deputy Assistant Secretary for the 
Classification/Declassification Center, 
or her/his designees, (c) the Director/ 
Deputy Director of Mandatory Review 
and the Director of Systematic Review 
in A/CDC, and (d) officials designated 
by the Under Secretary for 
Management/Chairman of the Oversight 
Committee for E.0.12065. When an 
authorized official denies access to a 
record or portion thereof, the official 
will advise the individual in writing of 


the denial and the specific reasons 
therefor. The denial letter will also 
advise the individual of her/his right to 
seek administrative review of the 
Department’s decision. 

Subpart G—Appeals Procedures 

§ 171.60 Appeal of denial of access to 
records. 

(a) Review of an initial denial of 
access to a record under the Freedom of 
Information Act (5 USC 552), the Privacy 
Act of 1974 (5 USC 552a), or Executive 
Order 12065 may be requested by the 
individual who submitted the initial 
request for access. The request for 
review (hereinafter referred to as the 
appeal) must be in writing and should 
be sent by certified mail to the Assistant 
Secretary for Public Affairs, Chairman, 
Appeals Review Panels, Department of 
State, 2201 C street, N.W., Washington. 
D.C. 20520. The appeal should be 
received within 60 days of the date of 
receipt by the appellant of the 
Department’s refusal to grant access to a 
record in whole or in part. 

(b) The time for decision on the 
appeal begins on the date the appeal is 
received by the Chairman, Appeals 
Review Panels. The appeal of a denial of 
access to records shall include any 
documentation, information and 
statements to support the individual’s 
request for access and to refute the use 
of the exemption(s) cited in the 
Department’s justification concerning 
the denial of access. 

(c) The Chairman of the Appeals 
Panels or her/his designee and at least 
two other members chosen by her/him 
from a list of senior officers designated 
for this purpose by the various bureaus 
of the Department shall constitute a 
panel to consider and decide the appeal. 
There shall be a written record of the 
reasons for the final determination. The 
final determination will be made within 
30 working days for Executive Order 
and Privacy Act appeals, and within 20 
working days (excluding Saturdays, 
Sundays, and holidays) for FOIA 
appeals. For good cause shown, the 
Chairman of the Appeals Review Panels 
may extend such determination beyond 
the 30-day period in Privacy Act cases. 

(d) The Chairman shall then notify the 
requester in writing of the panel’s 
decision to grant access and of the 
Department’s regulations concerning 
access. 

(e) When the final decision of the 
Panel is to refuse to grant an individual 
access to a record, the Chairman of the 
Panel shall advise the individual in 
writing: 

(1) of the refusal to grant the appeal 
and the reasons therefor including the 


exemptions of the Freedom of 
Information Act, the Privacy Act of 1974, 
and/or Executive Order 12065 under 
which access is denied; 

(2) of her/his right to seek judicial 
review of the Department’s decision, 
where applicable. 

§ 171.61 Appeal of refusal to amend 
records. 

(a) Review of an initial refusal to 
amend a record under the Privacy Act of 
1974 may be requested by the individual 
who submitted the initial request for 
amendment. The review (hereinafter 
referred to as the appeal) should be 
requested in writing within 60 days of 
the date the individual is informed of the 
Department’s refusal to amend a record 
in whole or in part. The appeal must be 
in writing and should be sent by 
certified mail to the Assistant Secretary 
for Public Affairs, Chairman, Appeals 
Review Panels, Department of State, 

2201 C Street, N.W. Washington, D.C. 
20520. 

(b) The time for decision on the 
appeal begins on the date the appeal is 
received by the Chairman, Appeals 
Review Panels. The appeal should 
include any documentation, information 
or statements advanced for the 
amendment of the record. 

(c) The Chairman of the Appeals 
Review Panels and two other members 
of the Panels designated by him shall 
constitute a panel to consider and 
decide the appeal; there shall be a 
written record of the reasons for the 
final determination. The final 
determination will be made within 30 
days (excluding Saturdays, Sundays , 
and legal public holidays), unless for 
good cause shown, the Chairman of the 
Appeals Review Panels extends such 
determination beyond the 30-day period. 

(d) When the final determination is 
that the record should be amended in 
accordance with the individual’s 
request, the Chairman of the Appeals 
Review Panels shall direct the office 
responsible for the record to comply. A 
responsible official of the Department 
shall then: 

(1) Amend the records as directed; 

(2) If any accounting of the disclosure 
has been made, advise all previous 
recipients of the record of the 
amendment and its substance; 

(3) So advise the individual in writing. 

(e) When the final decision is that the 
request of the individual to amend the 
record is refused, the Chairman of the 
Panels shall advise the individual: 

(1) Of the refusal and the reasons for 
it; 

(2) Of her and his right to file a 
concise statement of the reasons for 
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disagreeing with the decision of the 
Department; 

(3) Of the procedures for filing the 
statement of disagreement; 

(4) That the statement which is filed 
will be made available to anyone to 
whom the record is subsequently 
disclosed together with, at the discretion 
of the Department, a brief statement by 
the Department summarizing its reasons 
for refusing to amend the record; 

(5) That prior recipients of the 
disputed record will be provided a copy 
of any statement of dispute to the extent 
that an accounting of disclosures was 
maintained; and 

(6) Of her/his right to seek judicial 
review of the Department's refusal to 
amend the record. 

(f) When the final determination is to 
refuse to amend a record and the 
individual has filed a statement under 
paragraph (e) of this section, the 
Department will clearly annotate the 
record so that the fact that the record is 
disputed is apparent to anyone who may 
subsequently have access to, use, or 
disclose it. When information that is the 
subject of a statement of dispute filed by 
an individual is subsequently disclosed, 
the Department will note that the 
information is disputed and provide a 
copy of the individual's statement. The 
Department may also include a brief 
summary of the reasons for not making 
a correction when disclosing disputed 
information. Such statements will 
normally be limited to the reasons given 
to the individual for not amending the 
record. Copies of the Department's 
statement shall be treated as part of the 
individual’s record for granting access; 
however, it will not be subject to 
amendment by the individual under 
these regulations. 

Subpart H—Other Agency Material 
§171.70 Referral. 

While processing a request for access, 
the Department may locate in its files 
documents originated by other Federal 
agencies. The Department shall refer the 
documents to the originating agency for 
review and possible declassification and 
release to the requester. The originating 
agency is then responsible for 
contacting the requester directly 
concerning the release of the material 
and for notifying the Department of its 
determination. The Department of State 
will notify the requester of the referral 
unless the association of the reviewing 
agency with the information requires 


protection in the interest of national 
security. 

§ 171.71 Concurrence. 

While processing a request for access, 
the Department may locate Department 
of State documents containing 
information originated by or of 
substantive interest to other Federal 
agencies. The Department shall refer 
these documents or portions thereof to 
the originating or interested agency for 
review, possible declassification and 
concurrence regarding the documents' 
release. The other agency will then 
return the documents to the Department 
so that it may contact the requester 
regarding the material. 

|FR Doc. 80-28755 Filed 8-29-80; 8:45 am] 

BILLING CODE 4710-05-M 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

32 CFR Part 888 

Enlistment In the U.S. Air Force; 
Miscellaneous Amendments 

. agency: Department of the Air Force. 
DOD. 

action: Final rule. 

summary: The Department of the Air 
Force amendments to 32 CFR, 
Subchapter I. Part 888, reflect changes to 
the basic rule on Enlistment in the U.S. 
Air Force. The amendments update the 
tables on "Age Requirements for 
Enlistment (USAF)" and "Grade 
Determination for NPS Enlistees;" adds 
new information on enlistment and 
assignment procedures for USAF 
Academy Preparatory School eliminees; 
enlistment of prior service personnel for 
recruiting duty; and on AF Form 3008, 
Supplement to USAF Enlistment 
Agreement (Nonprior Service). 
Enlistment criteria for applicants 
enlisting in the Delayed Enlistment 
Program (DEP) has been changed. 
EFFECTIVE DATE: March 7,1980. 

FOR FURTHER INFORMATION CONTACT: 
TSgt Charles Landers, telephone (512) 
652-2102. 

SUPPLEMENTARY INFORMATION: The 

provisions of this part are issued under 
authority of 10 U.S.C. 8012 and 10 U.S.C. 
511(a). The amendments will read as 
follows: 

1. Section 888.2 is amended as follows: 

§ 888.2 Qualifications for enlistment In the 
regular Air Force. [Amended] 

A. Paragraph (c) is amended by 
revising the following table at the end of 
the paragraph: 
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B. Paragraphs (f)(2)(v) and (f)(2)(vi) 
are deleted. 

***** 

C. Paragraph (f)(5)(i) is revised to read 
as follows: 

***** 

(0* * * 

(5) * * * 

(i) Enlistment and Officer Training or 
Commissioning and Appointment 
Programs. An applicant is ineligible for 
enlistment, appointment, or enlistment 
for an officer training program if he or 
she has: 

***** 

D. Paragraph (f)(5}(i)(A) is revised to 
read as follows: 

***** 

(0* * * 

(5) * * * 

(i) ‘ * 

(A) Ever been arrested by the police 
for marijuana usage, possession, or 

***** 

E. Paragraph (f)(5)(ii) is deleted and 
reserved. 

2. Section 888.3 is amended as follows:. 

§ 888.3 Regular Air Force nonprior service 
(NPS) programs. (Amended] 

A. Paragraph (d)(5) is amended by 
revising the last sentence to read as 
follows: 

***** 

(d) * * * 

(5) * * * In return, the enlistees are 
promoted to the grade of E-3 upon 
completion of basic training unless, 
through misconduct, they render 
themselves ineligible for promotion. 
***** 

B. Paragraph (d)(9) is added to read as 
follows: 

***** 

id) * ' * 

(9) USAF Academy Preparatory 
School eliminees must qualify as 
prescribed in § 888.2 and be 
recommended by the preparatory school 
commander. 

***** 


3. Section 888.4 is amended as follows: 

§ 888.4 Regular Air Force prior service 
(PS) and special category enlistment 
programs. [Amended] 

A. Paragraph (e)(5)(i) is revised to 
read as follows: 

***** 

( e ) * * * 

(5) * 

(1) Enlistment Grade. See § 888.11. 
Exception: Those individuals who enlist 
for 6 years in a guaranteed AFSC (see 

§ 888.10) will be enlisted in grade 
Airman First Class (E—3). 
***** 

B. Paragraph (e)(5)(iii) is revised to 
read as follows: 

***** 

w** 

(5) * * * 

(iii) Term of Enlistment. All applicants 
are enlisted for 4 or 6 years. 

« . « * * * 

C. Paragraph (g)(2) is revised to read 
as follows: 

• * * * * 

( 8 ) * * 

(2) Non-Regular officers on AD submit 
applications for enlistment to HQ 
AFMPC/MPCMA no later than 30 
calendar days before projected date of 
separation. Applications from officers 
separated from AD are sent directly to 
HQ AFMPC/MPCMA, Randolph AFB 
TX 78148. Letters of authorization will 
include grade entitlement. 
***** 

D. Paragraph (h)(1) is revised to read 
as follows: 

***** 

(h) * # * 

(1) A former airman may enlist as 
prescribed by § 888.12(a)(8) unless 
barred by § 888.12(a)(2). (Exceptions: 
Rules 20. 21, 25, and 29 do not apply.) 
***** 

E. Paragraph (h)(5) is amended by 
changing “HQ AFMPC/MPCMAE" to 
“HQ AFMPC/MPCMS." 

F. Paragraph (h)(5)(i) is amended by 
changing “HQ AFMPC/MPCDRR“ to 
“HQ AFMPC/MPCDOX1." 


G. Paragraph (h)(5)(H) is amended by 
changing “HQ AFMPC/MPCMAE" to 
“HQ AFMPC/MPCMS.“ 
***** 

H. Paragraphs (1) and (m) are added to 
read as follows: 

***** 

(1) Enlistment and Assignment 
Procedures for USAF Academy 
Preparatory School Eliminees. The 
following are enlistment and assignment 
procedures for processing eliminees who 
desire to enter the Regular Air Force. 

(1) Enlistment Grade (see § 888.11). 

(2) Date of Rank (see § 888.3(c)(2). 

(3) Term of Enlistment. Applicants are 
enlisted for 4 or 6 years. (See § 888.3(d) 
for enlistment options.) 

(4) Provide by message to AFMPC/ 
MPCMAE with information copy to HQ 
ATC/RSOPA and AFMPC/MPCRAC3: 

(i) Applicants name and SSAN. 

(ii) ACT or AQE scores. 

(iii) Physical profile and color vision. 

(Iv) Three AFSC choices. 

(v) End assignment preferences (three 
bases or states). 

(vi) Action officer’s name, grade and 
telephone number. 

(5) Classification and enlistment 
authorization will be furnished by 
AFMPC/MPCMAE. 

(6) CBPO Processing: 

(i) Prior to enlistment, assist the 
applicant in completing the following 
forms: 

(a) DD Form 1968 (see § 888.12(1)(28)). 

(Z>) AF Form 2030 (see § 888.2(f)(5)). 

(c) AF Form 3007 (see § 888.7(d)). 

(d) AF Form 3008. if appropriate (see 
§ 888.7(da)). 

(e) DD Form 93. 

If] DD Form 2057. 

(ii) Input Transaction Identification 
Code (TIC) 478 and update service 
component. 

(iii) Enlistment is recorded on DD 
Form 4. Send enlistment documents as 
indicated in § 888.12(a)(13) and 

§ 888.12(a)(14), on date of enlistment. 
Send one copy of DD Form 4 to ARPC/ 
DPAA, 7300 East First Avenue, Denver 
CO 80280. 

(iv) CBPO will issue appropriate 
special order. 

(v) Date of Enlistment. Applicants 
enlisting for Direct Duty Assignment 
(DDA) are enlisted as soon as possible 
after receipt of authorization to enlist. 
Ensure allowance for advance leave and 
travel time to initial duty assignment. 
Applicants enlisting for Technical 
Training are enlisted to allow for 
advance leave and travel time in order 
to arrive at Technical Training Center 5 
work days prior to class start date. 

(m) Enlistment of Prior Service 
Personnel for Recruiting Duty. —(1) 
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General. Applicants must meet the basic 
eligibility criteria in AFR 39-11, figure 8- 
1, item 13. In addition, applicant must: 

(1) Be otherwise qualified for the prior 
service program. 

(ii) Have been separated from the 
Regular Air Force less than 2 years. 

(iii) Have prior service in the Regular 
Air Force with TAFMS between 4 and 
12 years. 

(iv) Be entitled to enlist in grade E-4, 
E-5, or E-6 (see § 888.12(a)(7)). 

(v) Have personal interview with and 
be recommended by Recruiting 
Squadron Commander in the area of 
enlistment. (All expenses for 
preenlistment interviews are paid by the 
applicant.) 

(2) Selection and Assignment. 
Applicant’s acceptability for recruiting 
duty is determined by the Recruiter 
Selection Committee. Applicants 
selected will be considered for 
assignment to positions not filled by 
volunteers currently on active duty. 

(3) For selectees for recruiting duty, 
the AF Liaison NCO will type the 
following in the Remarks section of the 
AF Form 3006. 

'if I am removed from recruiting duty, by 
the Air Force or at my request, before 
completion of this enlistment, I may be 
returned to duty in my PAFSC or required to 
retrain into a needed skill depending on Air 
Force requirements at the time of my 
removal.” 

4. Section 888.5 is amended as follows: 

§ 888.5 Enlistment In the delayed 
enlistment program (DEP). [Amended] 

A. Paragraph (a) is amended by 
revising the last sentence to read as 
follows: 

(a) * * * Those who enlist in the 
Guaranteed Training Enlistment 
Program (GTEP) or selected OTS 
applicants must be on EAD within 365 
days. 

***** 

B. Paragraphs (b)(t)(i) and (b)(l}(ii) 
are revised to read as follows: 

***** 

(b) 4 4 4 

( 1 ) 4 4 4 

(i) NPS applicants qualified for 
enlistment. If applicant is a high school 
student, they must be within 270 
calendar days of their graduation date. 

(ii) OTS applicants who are college 
graduates or college seniors within 365 
days of graduation. 
***** 

C. Paragraph (i}(2) is amended by 
revising the last sentence to read as 
follows: 

• .* * * * 

(i) 4 4 4 


(2) * * * (If a reservist is disqualified 
for enlistment in the Regular Air Force, 
entry on EAD. or has approved request 
for discharge, send originals of DD 
Forms 1966 and 4, and copies of SFs 88 
and 93 to ARPC, Denver CO 80280.) 
***** 

D. Paragraph (j) is revised to read as 
follows: 

***** 

(j) Processing at Armed Forces 
Examining and Entrance Stations 
(AFEES) or by Overseas Recruiting 
Personnel. The AFEES or overseas 
recruiter processes each applicant 
according to this part. AFEES or 
overseas CBPOs publish enlistment and 
EAD orders only on applicants 
processed by Air Force recruiters. 

E. Paragraph (k)(l) is deleted and 
reserved. 

• * * * * 

F. Paragraph (k)(4)(ii) is revised to 
read as follows: 

(k) 4 4 4 

(4) 4 4 4 

(ii) Sends applicable records listed in 
§ 888.12(a)(14), to AFMTC/DPPR, 
Lackland AFB TX 78236, or servicing 
CBPO by nonregistered first-class mail. 

5. Section 888.6 is amended as follows: 

§ 888.6 Processing actions for enlistment 
in the regular Air Force. [Amended] 

A. Paragraph (b)(4)(i) is revised to 
read as follows: 

***** 

(b) 4 4 4 

(4) 4 4 4 

(i) In the United States, its territories, 
or possessions, the document verifying 
age (paragraph (b)(6) of this section) is 
acceptable proof of citizenship. 
***** 

B. Paragraph (b)(5) is amended by 
adding the following at the end of the 
subparagraph: 

***** 

(b) * * ‘ 

(5) * * * 

Note. —Applicants enlisting in an overseas 
area who do not have an SSAN should be 
instructed to prepare an SSA Form 5 at the 
nearest American Consulate. The Form 5 
should be forwarded to the Division for 
International Operations (DIO) at the 
Baltimore Social Security Office for 
immediate action. The DIO unit is designed to 
expedite overseas processing request. 

***** 

C. Paragraph (b)(6)(v) is revised to 
read as follows: 

***** 

(b) * * * 

( 6 ) * * * 


(v) Form 1-151 or 1-551. 
***** 

D. Paragraph (b)(8) is amended by 
changing “HQ AFMPC/MPCDRR” to 
“HQ AFMPC/MPCDO XL” _ 

• -a. — i |_p 

E. Paragraph (c)(3)(iii) is deleted and 
reserved. 

F. Paragraphs (c)(3)(iv) and (c)(3)(v) 
are revised to read as follows: 

***** 

(c) 4 4 4 

(3) * • ^ 

(iv) If an applicant cannot initial the 
first certification block on AF Form 2030 
because he or she has been arrested for 
possession or use of marijuana, line out 
the word “never” and have the 
applicant initial the appropriate blocks 
and sign the modified form. 

(v) Recruiting personnel must make 
sure that the applicant fully understands 
the content and meaning of the modified 
statement. 

***** 

G. Paragraph (d)(2) is revised to read 
as follows: 

***** 

(d) 4 4 4 

(2) AFEES initiates ENTNAC or NAC 
request on all NPS or OTS applicants 
when requested to do so by the Air 
Force liaison NCO. 

***** 

H. Paragraph (d)(6) is added to read 
as follows: 

***** 

(d) 4 4 4 

(6) ENTNAC or NAC requests will be 
submitted for applicants for other 
programs as requested by the Air force 
liaison NCO. 

***** 

I. Paragraph (e)(2)(i) is amended by 
deleting the second item which reads 
“DD Form 4c, Enlistment or 
Reenlistment Agreement—(Continuation 
Sheet)—Atch 7.“ 

J. Paragraphs (e)(2)(v)(B) and 
(e)(2)(v)(C) are revised to read as 
follows: 

***** 

(e) 4 4 4 
( 2 ) 4 4 4 
(v) 4 4 4 

(B) Make sure that the enlistee signs 
DD Form 4, items 16a or 16b as 
appropriate. Item 15b is normally signed 
by AFFES liaison NCO. 

(C) Sign DD Form 4, item 16e, 18e, or 
19d as appropriate. 

K. Paragraph (e)(2)(v)(D) is deleted 
and reserved. 
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L. Paragraph (f)(1) is amended by 
changing “HQ AFMPC/DPMDRR” to 
“HQ AFMPC/MPCDOX." 

M. Paragraph (g)(l)(i) is revised to 
read as follows: 

'** " V * * * 

tej • • * 

( 1 ) * * * 

(i) The Reserve unit shown in DD 
Form 1966. item 241. 

f • * • ♦ 

N. Paragraph (h)(l)(iii) is revised to 
read as follows: 

***** 

M • # • 

[lj * * * 

(iii) Do not enlist applicant who fails 
or refuses (after instructions) to 
complete DD Form 1966, item 33g. If 
document provides reason for belief that 
this enlistment may not be clearly 
consistent with the interest of national 
security, hold the enlistment in 
abeyance. Return the entire case to the 
Air Force recruiting detachment 
commander who forwards DD Form 
1966 and any other pertinent data to the 
Office of Special Investigations (OSI) 
district servicing the detachment for 


investigation and development of all 
information having a bearing on the 
questionable entry. HQ AFMPC/ 
MPCRPP determines if the enlistment is 
in the interest of national security and 
advises the detachment. If reply is 
favorable, the recruiting detachment 
attaches pertinent document(s) to the 
DD Form 1966 and sends applicant to 
AFEES for enlistment. 

6. Section 888.7 is amended as follows: 

§ 888.7 Preparation of application for 
enlistment and USAF enlistment agreement 
documents. (Amended 1 

A. Paragraph (a)(l)(vii) is added to 
read as follows: 

* • * • * 

(a) 

W* 

(vii) AF Form 3006, Supplement to 
USAF Enlistment Agreement (Nonprior 
Service). 

***** 

B. Paragraph (d)(8)(i) is amended by 
adding the following sentence at the end 
of the subparagraph: 


W 

( 8 )* 


§ 888.11 Grade determination for NPS enlistees. 


(i) * * * If I elect to remain on active 
duty in enlisted status, I will be entitled 

to the grade of- 

***** 


C. Paragraph (d)(9)(iii) is revised to 
read as follows: 


(d) • * * 

(9) * * * 

(iii) Make appropriate entries in block 
17 of DD Form 4 indicating the 
supersedure. The new form then 
becomes an additional annex to the DD 
Form 4. Both AF Form 3007 are 
permanent annexes and must 
accompany the DD Form 4 on 
enlistment. 


* * * * ♦ 


D. Paragraph (da) is added to read as 
follows: 

***** 


(da) AFForm 3008. Supplement to 
USAF Enlistment Agreement (Nonprior 
Service). This document will be 
completed and becomes an attachment 
to the applicant’s enlistment agreement. 
It is completed in the same manner as 
the AF Form 3007. 

7. Section 888.11 is amended by 
revising the following table: 


R 

U 

L 

E 

A 

B 

If applicant 

than grada authorized la 

1 

possesses the Billy Mitchell Award. Of t letter from CAP-USAF/TTHF.. Maxwell AFB AL. certifying successful completion of 

E-3 (see note 1). 

2 

has satisfactorily completed the entire HS Junior ROTC Program (3 years or more), is a high school graduate, and presents ofTi- 

3 

was credited with over 90 days* active duty service and last separated from any component in pay grade E-2 or higher (sec note 

2) 

E-2 (see note 1) 

4 

has completed 2 or more years of college ROTC at an accredited college of the United Sigtes and poscsses a letter of rceommen- 
dation from the professor of the appropriate US Army. US Navy, or US Air Force ROTC Unit 

6 

is a Service Academy ex-cadet with over 90 days* service (see note 3) 

6 

Is enlisting for OTS 

E*5 (see note 4). 

7 

is none of the above 

E-l. 


NOTES: I. Documents presented after completion or basic training may not be 
used as a basis for changing the authorized enlistment grade except through 
application to the Air Force Board for Correction of Military Records. 

2. Documentation must be provided in the form of DD Form 214/215 or DD 
Form 368. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 

|PR Due. 80-26098 Piled 8-29-80; 8.45 am) 

BILLING CODE 3910-01-M 


3 f orward copy of DD Form 214 and statement from individual regarding reason 
for disenrollment to IIQ Al MPC/MPCMAI. Randolph AFBTX 78148. for enlist¬ 
ment authorization. 

4 . Individual will be reduced to grade AB tb-l) if eliminated from OTS and elects 
to remain m the RcgAF »n enlisted status provided he or she is not entitled to a 
higher grade I AW this table or '.J38S • 12 (cl) (7) • 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[PP 9F2254/R269; FRL 1593-6] 

Cyano(3-Phenoxyphenyl)Methyl-4- 
Chloro-Alpha-<1- 
Methytethyl)Benzeneacetate; 
Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes 
tolerances for residues of the insecticide 
cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

methylethyljbenzeneacetate in or on 
peanuts and potatoes at 0.02 part per 
million (ppm) and peanut hulls at 0.10 
ppm. The regulation was requested by 
Shell Chemical Co. This rule establishes 
maximum permissible levels for residues 
of cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

methylethyljbenzeneacetate on peanuts, 
peanut hulls, and potatoes. 

EFFECTIVE date: Effective on September 

2.1980. 

address: Written comments to: 

Franklin D. R. Gee, Product Manager 
(PM) 17. Registration Division (TS-767), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St.. SW., Washington, D.C. 20460. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee (202-426-9417). 
SUPPLEMENTARY INFORMATION: On May 

9.1980, notice was given in the Federal 
Register (40 FR 4285) that Shell 
Chemical Co.. 1025 Connecticut Avenue, 
NW, Suite 200, Washington, D.C. 20036 
had filed a pesticide petition (pp 9F2254) 
with EPA. This petition proposed that 40 
CFR Part 180 be amended to establish 
tolerances for residues of the pesticide 
cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha-(l- 

methylethyljbenzeneacetate in or on the 
raw agricultural commodities soybeans 
at 0.05 ppm, peanuts and potatoes at 
0.02 ppm, and peanut hulls at 0.10 ppm. 

A food additive tolerance of 0.1 ppm on 
soybean hulls was also proposed. No 
comments were received in response to 
this notice of filing. 

The request for the establishment of 
tolerances for residues of the subject 
insecticide on soybeans, peanuts, 
peanut hulls, and potatoes was denied 
because the Agency did not consider the 
residue data for soybean hulls adequate 
to determine an appropriate tolerance 


level because no use-reflective data 
were submitted. 

Shell Oil Co., submitted an 
amendment withdrawing the proposed 
tolerance of 0.05 ppm on soybeans and 
the proposed food additive tolerance of 
0.1 ppm on soybean hulls. 

A new Section F was submitted 
proposing tolerances for cyano(3- 
phenoxyphenyl)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate in or on 
peanuts and potatoes 0.02 ppm, and 
peanut hulls at 0.10 ppm. With the 
withdrawal of soybeans and soybean 
hulls from the petition, no other 
deficiencies remain. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
tolerances included a rat acute oral LD M 
toxicity study with a median lethal dose 
of 1-3 grams (g)/kilogram (kg) of body 
weight (bw) when the compound was 
administered in a water vehicle and an 
acute oral LD» 0 of 450 mg/kg of bw when 
the chemical was administered in 50 
DMSO as the vehicle; a 90-day dog 
feeding with a no-observable effect level 
(NOEL) of 500 ppm; an 18-month mouse 
feeding study with a NOEL of 100 ppm 
with no oncogenic effects at the highest 
level fed (3.000 ppm), a 24-month rat 
feeding study with a NOEL of 250 ppm 
(the highest level fed) with no oncogenic 
effects, and a three-generation rat 
reproduction study with a NOEL of 250 
ppm (the highest level fed): teratology 
studies in mice and rabbits (both 
negative at the highest dose of 50 mg/kg 
of bw/day); and the following 
mutagenicity studies; mouse dominant 
lethal (negative at 100 mg/kg of bw, 
which was the highest level fed), mouse 
host-mediated bioassay (negative at 50 
mg/kg of bw, which was the highest 
level fed). AMES test [in vitro ) 

(negative), and a bone marrow cytogenic 
study in the Chinese hamster, (negative 
at 25 mg/kg of bw); the following studies 
assessing neurological effects; a hen 
study negative at 1 g/kg of bw for 5 
days, repeated again at 21 days; a rat 
acute 8-day study with a NOEL of 200 
mg/kg of bw; a rat 15-month subchronic 
feeding study with a systematic NOEL 
of 500 ppm and a NOEL of 1,500 ppm 
with respect to nerve damage. 

Based on the rat feeding study with 
NOEL of 12.5 mg/k with a safety factor 
of 100, the acceptable Daily intake (ADI) 
for this chemical is 0.1250 mg/kg/day 
with a maximum permissible intake MPI 
of 7.5 mg/day/60 kg. The ADI will not be 
exceeded by the establishment of these 
tolerances. 

Data considered desirable but 
currently lacking are: (a) Further 
research on granulomas observed in an 


18-month mouse study; (b) a six-month 
non-rodent (preferably dog) oral feeding 
study. Actions being taken to obtain the 
lacking information or other additionally 
needed information are as follows: (a) 
the petitioner has submitted a protocol 
to further study the granulomas in the 
mouse strain used; (b) The petitioner has 
been requested to give written 
assurance to the Agency that the six- 
month non-rodent (preferably dog) oral 
feeding study will be initiated within 
one year from the date of notification by 
the Agency to conduct this study. 

There are currently no regulatory 
actions pending against the registration 
of this pesticide. There are no other 
relevant considerations in setting these 
tolerances for peanuts and potatoes at 
0.02 ppm; peanut hulls at 0.10 ppm. 

There are established tolerances for 
residues in eggs. milk, meat, and poultry 
which are adequate to cover secondary 
residues resulting from the proposed 
uses as delineated in 40 CFR 180.6(a)(2). 

The pesticide is considered useful for 
the purpose for which tolerances are 
sought and it is concluded that the 
tolerances of 0.02 ppm and 0.10 ppm 
established by amending 40 CFR 180.379 
will protect the public health. It is 
concluded, therefore, that the tolerances 
be established as set forth below. 

Any person adversely affected by this 
regulation may, on or before October 2, 
1980, file written objections with the 
Hearing Clerk, EPA. Room M-3708 (A- 
110), 401 M Street, SW, Washington. 

D.C. 20400. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
to be objectionable and the grounds for 
the objections. If a hearing is requested 
the objections must be supported by 
grounds legally sufficient to justify the 
relief sought. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
"significant 1 ' and therefore subject to the 
procedural requirement of the Order or 
whether it may follow other 
"specialized" procedures. This 
regulation has been reviewed and it has 
been determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

Effective date: September 2,1980. 

(Sec. 408(d)(2), 68 Stat. 514, (21 U.S.C. 
346(a)(6)) 

Dated: August 20,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

Therefore, Subpart C of 40 CFR Part 
180 is amended by adding the following 
raw agricultural commodities under 
§ 180.379 to read as follows: 
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§ 180.379 Cyano(3-phenoxyphenyl)methyI- 
4-chloro-alpha- 

(methylethyl)benzeneacetate; tolerances 
for residues. 

* * « * • 


Parts 

Commodity per 

million 


Peanuts___..__—. . —0.02 

Peanut holts._____ 0.10 

Potatoes......—— 0.02 

« • • • • 


|FR Doc. 80-26742 Filed 8-20-80: 8:45 am| 

BILLING CODE 6560-01-M 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 101 
[FPMR Temp. Reg. G-44] 

Use of New Standard Form 1203, U.S. 
Government Bill of Lading—Privately 
Owned Personal Property 

AGENCY: Transportation and Public 
Utilities Service, General Services 
Administration. 
action: Temporary regulation. 

summary: This regulation authorizes the 
use of Standard Form 1203, U.S. 
Government Bill of Lading—Privately 
Owned Personal Property, when 
shipping privately owned personal 
property, unaccompanied baggage, and 
mobile homes for the account of the 
United States. Its use is mandatory for 
the Department of Defense and optional 
on the part of other agencies. Standard 
Form 1203 was designed to provide 
uniformity in the placement of unique 
personal property shipment information 
for the purpose of simplifying the 
verification of carrier services furnished. 
DATES: Effective date: April 1,1980. 
Expiration date: April 1,1982. 

FOR FURTHER INFORMATION CONTACT! 
Thomas P. Wolf, Assistant 
Commissioner for Transportation Audits 
(202-275-5468). 

SUPPLEMENTARY information: Agencies 
may obtain supplies of SF1203, U.S. 
Government Bill of Lading—Privately 
Owned Personal Property, by submitting 
a requisition in FEDSTRIP/MILSTRIP 
format to the GSA regional office 
providing support to the requesting 
activity. The General Services 
Administration has determined that this 
regulation will not impose unnecessary 
burdens on the economy or on 
individuals and, therefore, is not 


significant for the purposes of Executive 
Order 12044. 

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c))) 

In 41 CFR Chapter 101, the following 
temporary regulation is added to the 
appendix at the end of Subchapter G to 
read as follows: 

[Federal Property Management Reg.; 
Temporary Reg. G-44] 

Addition of Standard Form 1203, U.S. 
Government Bill of Lading—Privately 
Owned Personal Property, to Federal 
Property Management Regulations Part 
101-41 

1. Purpose. This regulation prescribes 
the use of a new Government bill of 
lading when shipping privately owned 
personal property, unaccompanied 
baggage, and mobile homes for the 
account of the United States. 

2. Effective date. This regulation 
became effective April 1,1980. 

3. Expiration date . This regulation 
expires on April 1,1982. 

4. Applicability . This regulation 
applies to Department of Defense 
activities procuring transportation 
services for the aforementioned 
commodities by Government bills of 
lading for the account of the United 
States. The new form prescribed herein 
may be used by other Federal agencies. 

5. Background. The General Services 
Administration is authorized to 
prescribe Standard forms and 
procedures pertaining to payments for 
transportation services furnished for the 
account of the United States (4 CFR 
51.2). Standard Form 1103, U.S. 
Government Bill of Lading, is used in 
most instances to document the 
transportation of property for the 
account of the United States, and is the 
supporting document for billing, paying, 
and auditing the resulting charges. Use 
of SF 1203, U.S. Government Bill of 
Lading—Privately Owned Personal 
Property, when shipping privately 
owned personal property, 
unaccompanied baggage, and mobile 
homes, will reduce the use of SF 1103. 

6. Description and distribution of SF 
1203. Standard Form 1203, U.S. 
Government Bill of Lading—Privately 
Owned Personal Property, is a nine-part 
form and will be available in either 
snap-out or computer pin-feed formats. 
Distribution of the individual parts of SF 
1203 will be the same as that for SF 1103 
except for the memorandum copy- 
consignee (property owner), SF 1203B. 
which shall be furnished to the 
consignee (property owner) by the orgin 
carrier or its agent at the time of pickup 
of the shipment.* 

7. A variability of forms. Standard 
Form 1203, U.S. Government Bill of 


Lading—Privately Owned Personal 
Property, prescribed by this regulation, 
will be listed in the GSA Supply 
Catalog. Government agencies may 
obtain these forms by submitting a 
requisition in FEDSTRIP/MILSTRIP 
format to the GSA regional office 
providing support to the requesting 
activity. 

8. Billing for household goods 
shipments. Standard Form 1203 and SF 
1103, Government Bill of Lading, shall 
not be billed on the same SF 1113, Public 
Voucher for Transportation Charges. 

9. Effect on other directives. When the 
provisions of this regulation conflict 
with policies and procedures in § 101- 
41.302-2, § 101-41.310-3, and § 101- 
41.313, or other GSA regulations and 
related directives, the provisions of this 
regulation will govern. 

Ray Kline, 

A ding Administrator of General Services. 

|FR Doc 80-26709 Filed 0-29-80; 8:45 am] 

BILLING CODE 6820-AM-M 


41 CFR Ch. 101 

[FPMR Temp. Reg. E-72] 

Information System for Furniture, 
Furnishings, and Certain Other Items 

agency: General Services 

Administration. 

action: Temporary regulation. 

summary: This regulation requires 
agencies to submit Information to GSA 
on purchases of furniture, furnishings, 
and certain other items. The data 
available now on purchases of these 
items are not sufficient to develop an 
effective requirements-oriented supply 
system. However, the data obtained 
from the information required by this 
regulation will be used by GSA to 
develop a supply system that is 
responsive to the needs of Federal 
agencies. 

dates: Effective date: October 1 , 1980. 
Expiration date: September 30,1981. 
Comments due on or before: January 30, 
1981. 

address: Comments should be 
addressed to the General Services 
Administration (FFYJ, Washington, DC 
20406. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert A. Renner, Director, 
Regulations Management Division (703- 
557-5026). 

SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 
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therefore, is not significant for the 
purposes of Executive Order 12044. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

In 41 CFR Chapter 101, the following 
temporary regulation is added to the 
appendix at die end of Subchapter E to 
read as follows: 

August 22,1980. 

Federal Property Management 
Regulations Temporary Regulation E-72 

To: Heads of Federal agencies. 

Subject: Information system for 

furniture, furnishings, and certain 
other items. 

1. Purpose . This regulation requires 
agencies to submit information on the 
procurement of furniture, furnishings, 
and certain other items. 

2. Effective date. This regulation is 
effective on October 1,1980. 

3. Expiration date. This regulation 
expires on September 30,1981. 

4. Applicability. The provisions of this 
regulation apply to all executive 
agencies. 

5. Background. There is a need for the 
General Services Administration (GSA) 
to obtain specific data on furniture, 
furnishings, and certain other items 
acquired by agencies through Federal 
Supply Schedule contracts and through 
purchases on the open market. Without 
these data, GSA can neither evaluate 
and assess what agencies are buying 
nor develop an effective requirements- 
oriented supply system. By this 
regulation, GSA is promulgating a 
program to obtain these essential data 
from agencies for use in developing a 
data base for these items. The program 
will be used to develop a supply system 
for these items. At a later date the 
program may be expanded to include 
other items. 

6. Submission of information. Each 
executive agency shall submit one 
legible information copy to GSA of each 
purchase order and any amendments 
thereto issued for Federal Supply 
Schedqle FSC Group 71 commodities or 
for items purchased on the open market 
that are identical or which serve the 
same functional end-use purpose as 
those items covered by FSC Group TL 
The information copies shall be 
submitted at the time of issuance. When 
the affected items are purchased against 
a blanket purchase agreement (BPA) 
and a purchase order document is not 
issued, the agency shall submit an 
information copy of the delivery ticket 
or invoice that indicates the items 
purchased, price, ordering agency, and 
destination. The copies of the purchase 
orders and/or delivery tickets or 
invoices shall be sent to: General 
Services Administration, Purchase 


Order Database. P.O. Box 2300, 
Arlington, VA 22202. The purchase 
orders, delivery tickets, or invoices 
should include the name, address, and 
telephone number of the person or 
organization to be contacted regarding 
the purchases. 

7. Agency comments. Comments 
concerning the effect or impact of this 
regulation on agency operations should 
be submitted to the General Services 
Administration (FFY), Washington, DC 
20406, no later than January 30,1981, for 
consideration and possible 
incorporation into a permanent 
regulation. 

R. G. Freeman III, 

Administrator of General Services. 

[FR Doc. 80-20Gflfl Piled 8-29-80: 8:43 am) 

BILLING CODE S320-24-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Health Care Financing Administration 

42 CFR Part 405 

Medicare; Extension of Time Periods 
for End Stage Renal Disease (ESRD) 
Facilities To Achieve Conditional and 
Unconditional Status 

agency: Health Care Financing 
Administration (HCFA). HHS. 
action: Final rule with comment period. 

summary: This amendment to the 
regulations provides for extensions of 
one and two years respectively of the 
time periods required for end stage renal 
disease (ESRD) facilities to reach the 
minimum utilization rates (MURs) 
required for conditional and 
unconditional status. Current 
regulations require ESRD facilities 
participating in the Medicare program to 
achieve the rates required for 
conditional status by the end of the first 
year of operation, and the rates for 
unconditional status during the third 
year of operation. The purpose of the 
extension i» to provide a period of time 
to evaluate whether the minimum 
utilization rates that ESRD facilities 
must currently meet are appropriate to 
ensure quality of care and cost control. 
date: This regulation is effective on 
January 1,1980. However, consideration 
will be given to written comment or 
suggestions received on or before 
November 3,1980, with a view to 
revision of the regulation, if necessary. 
addresses: Address comments to: 
Administrator, Health Care Financing 
Administration, P.O. Box 17082, 
Baltimore, MD 21235. In commenting, 
please refer to HSQ-68-FC. Comments 


will be available for public inspection 
beginning approximately 2 weeks after 
publication, at Room 309G of the 
Department’s offices at 200 
Independence Avenue. SW„ 
Washington. D.C. on Monday through 
Friday of each week from 8:30 a.m. to 
5:00 p.m. (telephone (202) 245-0950). 

FOR FURTHER INFORMATION CONTACT: 
Janet Harryman, Director, Division of 
Hospital Services, 1849 Gwynn Oak 
Avenue, Baltimore. Maryland 21207, 
301-594-9736. 

SUPPLEMENTARY INFORMATION: The 

Social Security Amendments of 1972 
(Pub. 92-603) extended Medicare 
protection to individuals with end-stage 
renal disease (ESRD) who require 
dialysis or transplantation, and required 
the establishment of minimum 
utilization rates (MURs) for ESRD 
facilities participating in the Medicare 
program. In other words, facilities 
performing kidney transplants had to 
perform a minimum number each year, 
and facilities performing dialyses had to 
perform a minimum number each week. 

The intent of the MUR requirements 
was to ensure that facilities have 
sufficient experience in the treatment of 
ESRD to maintain professional 
expertise, to prevent unnecessary 
proliferation of facilities, and to ensure 
the most economical use of ESRD 
resources. 

We published final regulations 
implementing the amendments in the 
Federal Register on June 3,1976, (41 FR 
22502) which included MURs. Those 
MURs were based on information and 
recommendations contributed by 
persons knowledgeable in treatment of 
ESRD patients, and comments received 
from the public following publication of 
a Notice of Proposed Rulemaking in the 
Federal Register, July 1,1975 (40 FR 
27782). 

The current regulations provide for 
two types of approval. A facility which 
meets full MUR requirements is granted 
unconditional status. An ESRD facility 
with utilization slightly below that 
required for unconditional status is 
granted conditional status. A facility 
that enters the program is granted 
conditional status if it submits written 
plan detailing how it will achieve, by the 
end of the first calendar year of 
operation, the rates required for 
conditional status, and during the third 
calendar year of operation, the rates 
required for unconditional status. 42 
CFR 405.2122(a). 

We established conditional status 
because we estimated that the numbers 
of kidney patients eligible for Medicare 
benefits would increase fourfold during 
the first decade of the program. We 
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expected ESRD facilities with utilization 
slightly below the rates for 
unconditional status to increase 
utilization during the anticipated 
expansion of ESRD patient population. 
We therefore permitted a facility to 
remain in conditional status only for a 
period of 2 calendar years with no 
provision for renewal if the facility did 
not meet the rates for unconditional 
status at the end of the period. We 
limited conditional classification for 2 
years to allow for accumulation and 
analysis of MUR data so that we could 
determine effectiveness with respect to 
quality and costs. We are now analyzing 
available MUR data, and have 
concluded that we need additional data 
and studies in order to decide whether 
we should make any changes in the 
present rate. We are now obtaining the 
additional necessary information, and 
expect to make any changes suggested 
by our analysis during the extension 
periods. 

From past survey figures, we estimate 
that at least 20 of the 150 transplant 
facilities and 50 of the 810 dialysis 
facilities have exhausted the period for 
conditional status, and will not have 
achieved the rates required for 
unconditional status. (Utilization data 
for calendar year 1979 will be gathered 
during annual surveys of facilities 
during 1980.) Under current regulations, 
these facilities may not be re-approved. 
Furthermore, we estimate that a number 
of new facilities will not have achieved 
the rates for conditional status in the 
year required under existing regulations. 

Since we are presently analyzing 
utilization data to determine whether 
any change in the MURs is appropriate, 
we believe that denying re-approval for 
failure to meet MUR requirements for 
facilities that are already in the program 
would be premature and cause 
unnecessary disruption of ESRD 
services to patients who are dependent 
on regular care. Accordingly, we are 
extending the time periods in which 
facilities will have to meet conditional 
and unconditional rates. The effect of 
this extension will be to continue in the 
ESRD program participating facilities 
which would be denied re-approval 
because of inadequate utilization rates. 
We are extending the time period 
instead of exercising the exception 
authority under section 405.2122(b) 
because that authority must be 
exercised on a facility by facility basis, 
can only be used in unusual 
circumstances and does not apply to 
general transplant facilities. 

We recognize that we are extending 
substantially the period in which a 
facility may remain in conditional 


status. We considered providing a 
shorter extension, but concluded that a 
shorter extension might not be realistic, 
since we are still collecting data, will 
need to analyze the data, and complete 
any rulemaking during the extension 
period. 

Summary of Change 

The special procedure for approving 
ESRD facilities in 42 CFR 405.1912(c) is 
amended by extending the time periods 
for a facility to achieve the rates 
required for conditional status from one 
to two years, and for unconditional 
status from two to four years. 
Corresponding amendments are made in 
42 CFR 405.2122. 

Waiver of Proposed Rulemaking 

Present regulations do not permit us to 
re-approve an ESRD facility which has 
failed to meet the rates required for 
unconditional status during its third year 
of operation. The current classification 
of facilities has been based on MUR 
data for calendar years 1977 and 1978. 
We expect the utilization data for 1979 
to indicate that a number of ESRD 
facilities cannot be re-approved. As a 
result, treatment of patients may be 
disrupted by the need to shift them to 
other approved facilities. We are not 
certain that the facilities remaining in 
the program would be accessible to the 
displaced patients or capable of 
absorbing the additional patient load. 
The extension will permit time for study 
of MUR data for possible revision of 
regulations. 

We believe that it is essential to put 
the extensions in place immediately 
without publication of the usual Notice 
of Proposed Rulemaking to prevent 
disruption of services to ESRD patients 
that would result if we were unable to 
re-approve facilities that do not meet the 
required MUR. Accordingly, we find that 
there is good cause to waive the Notice 
of Proposed Rulemaking. We plan to 
publish a more comprehensive NPRM in 
the future covering all aspects of the 
ESRD facility requirements, including 
policy issues that do not need to be 
resolved under the time constraints for 
this regulation. We welcome comments 
on this regulation and suggestions with 
respect to MURs for ESRD facilities. 

This regulation is effective on January 
1,1980. We are not providing for a 30- 
day delayed effective date because the 
regulation relieves a restriction that 
would otherwise be required. 

42 CFR Part 405 is amended as 
follows: 

1. Section 405.1912 is amended by 
revising paragraph (b) and (c) to read as 
follows: 


§ 405.1912 Special procedures for 
approving end-stage renal disease facilities 
and the expansion of services In approved 
facilities. 

* * * * * . 

(b) Determining compliance with 
minimal utilization rates: Time 
limitations —(1) Unconditional status. A 
facility which meets minimal utilization 
requirements will be assigned this status 
as long as it continues to meet these 
requirements. 

(2) Conditional status. A conditional 
status may be granted to a facility for 
not more than four consecutive calendar 
years and will not be renewable (see 

§ 405.2122(b)). Its status may be 
examined each calendar year to 
ascertain its compliance with Subpart U. 

(3) Exception status. Under unusual 
circumstances (see § 405.2122(b)) the 
Secretary may grant a time-limited 
exception to a facility which is not in 
compliance with the minimal utilization 
rate(s] for either unconditional status or 
conditional status. This exception status 
may be granted, and may be renewed on 
an annual basis, under circumstances 
where rigid application of minimal 
utilization rate requirements would 
adversely affect the achievement of 
ESRD program objectives. 

(c) New applicant A facility which 
has not previously participated in the 
ESRD program must submit a plan 
detailing how it expects to meet the 
conditional minimal utilization rate 
status by the end of the second calendar 
year of its operation under the program 
and meet the unconditional minimal 
utilization rate status by the end of the 
fourth calendar year of its operation 
under the program. 

2. Section 405.2122 is amended by 
revising paragraph (a) to read as 
follows: 

$405.2122 Types and duration of 
classification according to utilization rates. 

An ESRD facility that meets all the 
other conditions for coverage of ESRD 
services will be classified according to 
its utilization rate(s) as follows: 
unconditional status, conditional status, 
exception status, or not eligible for 
reimbursement for that ESRD service. 
Such classification will be based on 
previously reported utilization data (see 
§ 405.2124, except as specified in 
paragraph (a) of this section), and will 
be effective until notification of 
subsequent classification occurs. (See 
§ 405.2123 for reporting requirements; 

§ 405.2124 for method of calculating 
rates: § 405.2130 for specific standards.) 

(a) Initial classification. (1) An ESRD 
facility that has not previously 
participated in the ESRD program will 
be granted conditional status if it 




Federal Register / Vol. 45, No. 171 / Tuesday, September 2, 1980 / Rules and Regulations 58125 


submits a written plan, detailing how it 
will achieve the utilization rates for 
conditional status by the end of the 
second calendar year of its operation 
under the ESRD program, and the rates 
required for unconditional status by the 
end of its fourth calendar year of 
operation. 

(Secs. 1102.1871,1881 of the Social Security 
Act (42 U.S.C. 1302,1395hh, 1395rr)J 
(Catalog of Federal Domestic Assistance 
Programs No. 13.773, Medicare-Hospital 
Insurance; No. 13.773, Medicare- 
Supplementary Medical Insurance) 

Dated: July 3,1980. 

Earl M. Collier, Jr., 

Acting Administrator, Health Care Financing 
Administration. 

Approved: August 25,1980. 

Patricia Roberts Harris, 

Secretary. 

[FR Doc 80-26007 Tiled 8-29-80, 8:45 am) 

BILLING CODE 4110-35-M 


Social Security Administration 
45 CFR Part 233 

Coverage and Conditions of Eligibility 
in Financial Assistance Programs 
Factors Specific to AFDC; Continued 
Absence of the Parent From the Home 

AGENCY: Social Security Administration, 
HHS. 

action: Final rule. 

summary: This rule, which will be 
mandatory for the States, provides that 
for purposes of eligibility for Aid to 
Families with Dependent Children a 
child is considered deprived of parental 
support or care by reason of continued 
absence of a parent from the home 
when: (1) a parent has been convicted of 
an offense and is under sentence of a 
court; (2) the sentence requires—and the 
parent is performing—unpaid public 
work or unpaid community service 
during working hours; and (3) the parent 
is permitted by the court to live at home 
while serving the sentence because of 
crowded jail conditions or for other 
reasons in the public interest. 

The final rule broadens the current 
interpretation of the statutory provision, 
“continued absence from the home,'* to 
include situations in which the parent is 
a convicted offender serving a sentence 
in the circumstances described. The 
child is deprived because the parent is 
unable to provide support through paid 
employment. This broadened 
interpretation corrects an inequity: the 
child of an incarcerated prisoner can 
receive AFDC; but the child of a 
convicted offender who performs unpaid 
public work or community service 


during the workday and is permitted to 
live at home while serving the sentence, 
and who is equally unable to support the 
family, cannot receive AFDC. 
effective date: This regulation shall be 
effective September 2,1980. 

FOR FURTHER INFORMATION CONTACT: 

Ms. Joyce Fernandez, Office of Family 
Assistance, Social Security 
Administration, 2100 Second St., S.W., 
Washington, D.C. 20024; telephone (202) 
245-2020. 

SUPPLEMENTARY INFORMATION: On July 
2,1979, this rule was published in the 
Federal Register (44 FR 38606) as a 
Notice of Proposed Rule Making with a 
60-day comment period. The comments 
are discussed under the subheading 
Discussion of Comments. 

Background 

Section 406(a) of the Social Security 
Act defines a “dependent child’' as a 
needy child who has been deprived of 
parental support or care by reason of 
the death, continued absence from the 
home, or physical or mental incapacity 
of a parent. (Other factors not relevant 
to this discussion are also involved.) 

We have until now interpreted 
“continued absence from the home," 
where a convicted offender is involved, 
to mean that the parent must be 
physically removed from the home. This 
policy, combined with modern 
sentencing trends in a number of States, 
has resulted in an inequity. It is 
inequitable to grant AFDC to families 
with a parent in prison, but to deny 
AFDC to families with a parent who, 
although permitted to live at home, must 
serve a court-imposed sentence at 
unpaid work which deprives the 
children of economic support. In both 
situations children are deprived of 
parental support because a court-. 
imposed sentence prevents the parent 
from working at a paid job. 

Some States permit an offender who 
is serving a sentence to live at home 
because the jails and prisons are 
crowded, or for other reasons in the 
public interest. In Mississippi, for 
example, the court may require a 
convicted offender to do unpaid public 
work (in a hospital, on a street crew, on 
a machine maintenance crew, or the 
like) during a full workweek, but permit 
the offender to live at home. In 
California, eight courts in the Oakland- 
Piedmont^area sentence selected 
offenders to serve their time as 
volunteers of community organizations; 
other California sentences may require 
unpaid public work or unpaid 
community service, all with permission 
to live at home. Nebraska permits 
intermittent imprisonment (with the 


offender's consent). Wisconsin has a 
statute allowing those imprisoned for 
contempt to serve their sentences 
intermittently. * 

In all of these cases, although the 
convicted offender lives at home, the 
child is deprived of support because the 
parent cannot seek or accept a job while 
serving a sentence at unpaid work. 

Convicted Offender May Be an Essential 
Person 

In States which provide assistance to 
“essential persons," as permitted under 
45 CFR 233.20(a)(2)(vi), the parent living 
at home but serving a court-imposed 
sentence may be considered an 
essential person and the parent's needs 
may be recognized in determining the 
amount of the assistance payment. 

Discussion of Comments 

Twenty three comments were 
received on the Notice of Proposed Rule 
Making. Fifteen were supportive of the 
regulation change; eight were not 
supportive or suggested some additional 
change. These negative comments are 
discussed below. 

1. Comment: Several commenters 
suggested revising 45 CFR 233.100, 
Dependent Children of Unemployed 
Parents, to accommodate the parent 
prisoner situation rather than changing 
45 CFR 233.90. These commenters 
believe that considering a convicted 
offender living at home to be absent 
from the home complicates an already 
confused interpretation of 45 CFR 
233.90(c)(l)(iii). 

Response: Revising 45 CFR 233.100 is 
not a feasible alternative to 
accommodate the parent prisoner 
situation. The unemployed parent 
program is optional with States and 
would not provide coverage in all 
States. Moreover, there are specific 
statutory requirements of that program 
that would preclude eligibility for some 
families such as the requirement that an 
individual must have 6 quarters of work 
in any 13 calendar quarter period ending 
within 1 year prior to application. 

The intent of this regulation is not to 
change the basic interpretation of 
“continued absence of the parent from 
the home" in the current regulation. 
Rather, it is to expand the meaning of 
the term so a9 to include parents who 
are prisoners under the circumstances 
described. As noted in the NPRM, 45 
CFR 233.90 is scheduled for 
recodification some months from now 
and will be clarified under HHS’s 
Operation Common Sense. 

2. Comment: One commenter 
suggested that the expanded definition 
of absence should be optional with 
States. The commenter’s State does not 
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now provide assistance to essential 
persons (an optional provision for the 
State). To avoid the consequence of the 
family being forced to provide for the 
prisoner’s needs from their assistance 
payment, the commenter points out that 
the effect of the regulation would be to 
force the State to provide for essential 
persons. 

Response: The law does not permit a 
State to have a narrower definition of 
absence than that permitted under 
Federal regulations. The Supreme Court 
decisions in Townsend v. Swank (404 
U.S. 282 (1971)) and Carleson v. 
Remillard (406 U.S. 598 (1972)) made 
clear that States may not exclude 
persons eligible for assistance under this 
Federal definition. 

This comment fails to recognize that 
without this amendment to the 
regulations, a family in the 
circumstances described would not be 
eligible for an AFDC payment. Since, in 
fact, the parent prisoner will be sharing 
the family’s cash assistance, whether or 
not the State chooses to include him or 
her in the grant as an essential person, 
the family is still better off than being 
ineligible for AFDC as under current 
regulations. 

3. Comment : Several commenters felt 
that the effect of the regulation is to 
subsidize correctional programs with 
public assistance funds. These 
comments reflect the view that children 
of prisoners should be taken care of by 
the Justice Department’s programs and 
budget resources, and not through the 
AFDC program; and that the 
responsibility for the care and 
maintenance of prisoners belong with 
the prison system. 

Response: Given the current trends 
under which prisoners are released into 
the community without adequate 
resources to care for their families, it is 
appropriate under the purposes of the 
AFDC program, i.e., to strengthen family 
life, to care for dependent children in 
their own homes, and to provide 
assistance to such needy families. This 
provision, therefore, corrects an inequity 
in the current program which makes 
AFDC available to families with a 
parent in prison, but not if a parent is 
home and otherwise precluded from 
gainful employment because of his or 
her prisoner status. 

4. Comment: Two commenters 
requested clarification of the 
relationship*between this regulation 
change and the requirement that all 
AFDC applicants and recipients register 
with and participate in the WIN 
program unless they meet specific 
exemption criteria. 

Response: The parent prisoner, as 
described in this regulation, although 


permitted to be in the home in the 
evenings is under court sentence and 
required to perform uncompensated 
public service work during the day. 

Since the parent prisoner is not an 
applicant or recipient of AFDC, and 
furthermore is precluded from seeking 
gainful employment, making WIN 
requirements applicable to this 
individual serves no useful purpose. 
Accordingly, such individuals are not 
required to register for WIN. 

5. Comment' Several commenters 
suggested a need to clarify the 
relationship between this regulation and 
the child support enforcement program 
requirements for assignment of support 
rights and cooperation in obtaining 
support (45 CFR 232.11 and 232.12); one 
commenter asked about the relationship 
of this regulation to 45 CFR 235.70. 

Response: The parent prisoner in the 
situation which this regulation 
addresses is. in fact, in the home on a 
daily basis. Therefore, he or she would 
not be treated as an absent parent in 
relation to the child support program 
requirements; the family is co nside red 
an intact family. Similarly, 45 CFR 
235.70 is not applicable to these 
situations where the prisoner is In the 
home on a daily basis. 

6. Comment: Several commenters 
suggested the regulation might create 
inequities almost identical to the one 
which we are attempting to correct, i.e., 
the parent who is under sentence, living 
at home, working at a paid job which 
does not pay enough to support his 
family would not be included within the 
broadened interpretation contained in 
this regulation. The commenter 
suggested that a better approach would 
be to mandate the Unemployed Parent 
program or develop an assistance 
program based on need regardless of the 
family circumstances. 

Response: While we recognize that 
there are other prison work release 
programs, this regulation addresses only 
one specific situation. In this situation 
the parent prisoner is totally precluded 
from being a wage earner because he or 
she is required to perform 
uncompensated public work. Since the 
parent prisoner is required to do 
uncompensated public work during the 
day, his or her ability to support his or 
her family is not any greater than if he 
or she were in prison. In view of this 
fact, we believe it is appropriate for the 
family of the parent prisoner to receive 
AFDC for which it would otherwise 
qualify, if the parent prisoner were 
incarcerated. 

The other approaches suggested by 
the commenter are ones that are under 
consideration under Welfare Reform 
(HR 4904). 


After consideration of all comments 
and suggestions, this regulation is 
adopted without change as set forth 
below. 

(Secs. 406 and 1102 of the Social Security Act. 
as amended. 49 Slat. 629 as amended. 49 Stat 
647 as amended; 42 U.S.C. 606 and 1302) 
(Catalog of Federal Domestic Assistance 
Program No. 13.808, Assistance Payments— 
Maintenance Assistance (State Aid)) 

Dated: June 5.1980. 

William J. Driver, 

Commissioner of Social Security . 

Approved: August 25.1980. 

Patricia Roberts Harris, 

Secretary of Health and Human Services. 

In part 233, Chapter II, Title 45 of the 
Code of Federal Regulations, 

§ 233.90(c)(l)(iii) is amended to read as 
follows: 

§ 233.90 Factors specific to AFDC. 

« * * * * 

(c) Federal financial participation . 

( 1 ) * * * 

(iii) Continued absence of the parent 
from the home . Continued absence of 
the parent from the home constitutes the 
reason for deprivation of parental 
support or care when the parent is out of 
the home, the nature of the absence is 
such as either to interrupt or to 
terminate the parent’s functioning as a 
provider of maintenance, physical care, 
or guidance for the child, and the known 
or indefinite duration of the absence 
precludes counting on the parent’s 
performance of the function of planning 
for the present support or care of the 
child. If these conditions exist, the 
parent may be absent for any reason, 
and may have left only recently or some 
time previously. A parent who is a 
convicted offender but is permitted to 
live at home while serving a court- 
imposed sentence by performing unpaid 
public work or unpaid community 
service during the workday is 
considered absent from the home. 
***** 

|FR Doc. *V-2874e Filed 8-29-60: 8:46 am) 

BILLING CODE 4110-07-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1033 
[S.O. No. 1380, Arndt. 3] 

Chesapeake and Ohio Railway Co. 
Authorized To Operate Over Tracks of 
Consolidated Rail Corp. 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 3 to Service 
Order No. 1380. 
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summary: Service Order No. 1380 
authorizes the Chesapeake and Ohio 
Railway Company to operate over 
tracks of Consolidated Rail Corporation 
in and near Buffalo. New York. This 
order amends Service Order No. 1380 by 
extending its expiration date to 11:59 
p.m. October 31,1980. This extension 
allows the Commission to consider the 
application for permanent authority as 
filed by the Chesapeake and Ohio 
Railway Company, without interruption 
of temporary authority. 

effective: 11:59 p.m. August 31,1980, 
and continuing in effect until 11:59 p.m., 
October 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr. (202) 275-7840. 
SUPPLEMENTARY INFORMATION: 

Decided August 28.1980. 

Upon further consideration of Service 
Order No. 1380 (42 FR 38379, 43 FR 2725, 
36639, 44 FR 29894, 45 FR 29054, 38059), 
and good cause appearing therefor: 

It is ordered, that § 1033.1380 Service 
Order No. 1380 (The Chesapeake and 
Ohio Railway Company authorized to 
operate over tracks of Consolidated Rail 
Corporation) is amended by substituting 
the following paragraph (e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
October 31,1980, unless otherwise 
modified, amended or vacated by order 
of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., August 

31,1980. 

This action is taken under authority of 
49 U.S.C. 10304-10305 and 11121-11126. 

A copy of this amendment shall be 
served upon the Association of 
American Railroads. Car Service 
Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American 
Short Line Railroad Association. Notice 
of this amendment shall be given to the 
general public by depositing a copy in 
the office of the Secretary of the 
Commission at Washington, D.C., and 
by filing a copy with the Director. Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns, Robert S. 
Turkington and William F. Sibbald, Jr. Joel E. 
Bums not participating. 

Agatha L. Mergenovich, 

Secretary. 

IFR Doc. 00-26723 Filed 8-29-60: 8:45 am) 

BILUNG CODE 7035-01-M 


49 CFR Part 1033 
[S.O. No. 1242; Arndt 11] 

Kansas City Southern Railway Co. 
Authorized To Operate Over Certain 
Tracks of Southern Pacific 
Transportation Co. 

agency: Interstate Commerce 
Commission. 

ACTION: Amendment No. 11 to Service 
Order No. 1242. 

summary: Service Order No. 1242 
authorizes The Kansas City Southern 
Railway Company to operate over 
certain tracks of the Southern Pacific 
Transportation Company at Lake 
Charles, Louisiana. This order amends 
Service Order No. 1242 by extending its 
expiration date until 11:59 p.m., 
September 30,1980, and is conditional 
upon timely filing of an application for 
permanent authority. 
effective date: 11:59 p.m., August 31. 
1980, and continuing in effect until 11:59 
p.m., September 30,1980, unless 
otherwise modified, amended or 
vacated by order of this Commission. 
FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens, Jr., (202) 275-7840. 
SUPPLEMENTARY INFORMATION: 

Decided August 26,1980. 

Upon further consideration of Service 
Order No. 1242, (41 FR 18053, 31824, 
48344; 42 FR 6584, 39221; 43 FR 4432, 
34147, 39795; 44 FR 6731, 39406; and 45 
FR 45912), and conditioned upon timely 
filing of an application for permanent 
authority, and good cause appearing 
therefor: 

It is ordered, that 5 1033.1242 Service 
Order No. 1242 (The Kansas City 
Southern Railway Company authorized 
to operate over certain tracks of 
Southern Pacific Transportation 
Company) is amended by substituting 
the following paragraph (e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall remain in effect until 
11:59 p.m., September 30.1980. unless 
otherwise modified, amended or 
vacated by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., August 

31,1980. 

This action is taken under the 
authority of 49 U.S.C. 10304-10305 and 
11121-11126. 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this amendment 


shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission, at 
Washington. D.C., and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and William F. Sibbald, Jr. 
Member Joel E. Bums not participating. 
Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-26722 Filed 8-29-00. 0:45 am) 

BILLING CODE 703S-01-M 


49 CFR Part 1033 
[S.O. No. 1351, Arndt. 4] 

Massachusetts Central Railroad Corp. 
Authorized To Operate Over Tracks 
Formerly Operated by Boston & Maine 
Corp., Robert W. Meserve and 
Benjamin H. Lacy, Trustees 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 4 to Service 
Order No. 1351. 

summary: Service Order No. 1351 
authorizes the Massachusetts Central 
Railroad Corporation to operate over 
tracks of the Boston and Maine 
Corporation. Robert W. Meserve and 
Benjamin H. Lacy, Trustees, between 
milepost 28 and milepost 30, at Ware, 
Massachusetts. This order amends 
Service Order No. 1351 by extending its 
expiration date until 11:59 p.m., October 

31,1980. This is done to provide interim 
service during negotiations pending 
before the B&M Reorganization Court. 
effective date: 11:59 p.m., August 31, 
1980, and continuing in effect until 11:59 
p.m., October 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 
Melvin F. Clemens, Jr. (202) 275-7840. 
SUPPLEMENTARY INFORMATION: 

Decided: August 26,1980. 

Upon further consideration of Service 
Order No. 1351, (44 FR 879 and 39407, 45 
FR 26965 and 51813), and good cause 
appearing therefor: 

It is ordered. That § 1033.1351 Service 
Order No. 1351 (Massachusetts Central 
Railroad Corporation authorized to 
operate over tracks formerly operated 
by Boston and Maine Corporation, 
Robert W. Meserve and Benjamin H. 
Lacy, trustees) is amended by 
substituting the following paragraph (g) 
for paragraph (g) thereof: 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
October 31,1980, unless otherwise 
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modified, amended, or vacated by order 
of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m.. August 
31.1980. 

This action taken under authority of 
49 U.S.C. 10304-10305 and 11121-11126. 

This amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission, at 
Washington, D.C., and by Tiling a copy 
with the Director, Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board, members Joel E. Bums, Robert S. 
Turkington and William F. Sibbald. Jr. 
Member Joel E. Bums not participating. 
Agatha L. Mergenovich. 

Secretary. 

|FR Doc. 00-28725 Filed 8-29-00; 8:45 am] 

BILLING CODE 7035-01-11 


49 CFR Part 1033 

[S.O. No. 1424, Arndt. 21 

Massachusetts Central Railroad Corp. f 
Authorized To Operate Over Tracks 
Formerly Operated by Boston & Maine 
Corp., Robert W. Meserve and 
Benjamin H. Lacy, Trustees 

agency: Interstate Commerce 
Commission. 

action: Amendment No. 2 to Service 
Order No. 1424. 

summary: Service Order No. 1424 
authorizes the Massachusetts Central 
Railroad Corporation to operate over 
tracks of the Boston and Maine 
Corporation, Robert W. Meserve and 
Benjamin H. Lacy, Trustees, between 
Forest Lake Junction and Bondsville, 
Massachusetts. This order amends 
Service Order No. 1424 by extending its 
expiration date until 11:59 pjn., October 
31,1980. This is done to provide 
continued interim operations pending 
negotiations before the B&M 
Reorganization Court. 

EFFECTIVE DATE: 11:59 p.m.. August 31, 
1980. and continuing in effect until 11:59 
p.m.. October 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

FOR FURTHER INFORMATION CONTACT: 
Melvin F. Clemens. Jr. (202] 275-7840. 
Decided: August 26.1980. 


Upon further consideration of Service 
Order No. 1424, (45 FR 8304 and 51812). 
and good cause appearing therefor: 

It is ordered\ 5 103X1424 Service 
Order No. 1424 (Massachusetts Central 
Railroad Corporation authorized to 
operate over tracks formerly operated 
by Boston and Maine Corporation , 
Robert W. Meserve and Benjamin H. 
Lacy, trustees) is amended by 
substituting the following paragraph (g) 
for paragraph (g) thereof: 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. 
October 31,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

(f) Effective date. This amendment 
shall become effective at 11:59 p.m., 
August 31,1980. 

This action taken under authority of 
49 U.S.C. 10304-10305 and 11121-11126. 

This amendment shall be served upon 
the Association of American Railroads. 
Car Service Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short Line Railroad 
Association. Notice of this amendment 
shall be given to the general public by 
depositing a copy in the Office of the 
Secretary of the Commission at 
Washington, D.C.. and by filing a copy 
with the Director, Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board, members Joel E. Burns. Robert S. 
Turkington and William F. SibbaldL Jr. 
Member Joel E. Burns not participating. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 00-26724 Filed 8-29-80:8:45 umj 

BILLING CODE 7035-01-11 


49 CFR Parts 1051,1104, 1307 
(Ex Parte No. MC-98'1 

New Proceedings In Motor Carrier 
Restructuring Proceedings 

agency: Interstate Commerce 
Commission. 

action: Removal of rules. 

summary: This proceeding was started 
to determine the types of regulatory 
action which would assist in providing 
better price and service alternatives for 
small shipments. The Commission has 
decided not to proceed with the rules 
promulgated in this proceeding. This 
decision was prompted by the recent 


1 This proceeding is related to Ex Parte No. MO 
98 (Sub-No. 2), Released Rates in Conjunction with 
a Smalt Shipments Tariff. 


passage of the Motor Carrier Act of 
1980, Pub. L. 96-296, which contains 
increased incentives for or specific 
authorization for the actions contained 
in the proposed rules. 

EFFECTIVE DATE: October 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder—(202) 275-7693. 
SUPPLEMENTARY INFORMATION: This 
proceeding was started to determine the 
types of regulatory action which would 
assist in providing better price and 
service alternatives for small shipments. 
The first decision in this proceeding * 
made a series of findings which 
encouraged or required a variety of 
actions. The Sub-No. 2 proceeding was 
one of those actions. 

Petitions for administrative review of 
the decision in this proceeding were 
filed and its requirements were stayed 
on May 31,1978. Not long after the stay 
was issued, it became clear that the 
Congress was going to consider 
legislation to change the direction of 
motor carrier regulation. Action on the 
proposed rules and requirements was 
withheld pending the outcome of 
Congress’ deliberations. A final decision 
in MC-98 (Sub-No. 2) was reached 
earlier this year, 362 I.C.C. 614 (1980). 
but it was stayed pending the final 
decision in the lead proceeding. 

On July 1,1980, the President signed 
the Motor Carrier Act of 1980, Pub. L 
96-296. The new law makes the rules 
and requirements adopted in this 
proceeding either unnecessary or 
inappropriate. 

The letter and spirit of the new law 
call for a more competitive and efficient 
motor carrier industry. These goals are 
to be accomplished primarily through 
changed entry standards and new 
pricing freedom. Under these 
circumstances, it would be 
inappropriate to prescribe rules for 
small shipments tariffs and released 
rates for those shipments. Instead, we 
intend to rely on the competitive 
environment fostered by the new bill to 
achieve the same results. 

In the first decision in this proceeding 
(43 FR 14670, April 7.1980) we planned 
to require the submission of a large 
quantity of information from the major 
motor carrier rate bureaus on a one time 
basis. We also decided to amend 49 CFR 
Part 1104 to require information on 
carrier actions designed to decrease 
costs and increase operational 
efficiency on small shipments traffic. 
After further consideration, we do not 
believe the gathering of this information 
is necessary. The one time requirement 
duplicates information which we receive 


a This decision was printed at 359 I.C.C 397. 
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in support of general rate increases. It is 
simply too burdensome to ask for this 
information in a different format. The 
second requirement is likely to produce 
self-serving statements which will 
languish in file cabinets. We prefer 
creating a regulatory environment in 
which we watch what carriers do rather 
than read what they say they will do. 

A number of the findings in our initial 
decision relate to a model small 
shipments tariff or encouraging various 
price and service options. We believe 
that these issues can best be resolved by 
independent carrier decisions on how to 
price and market their services. We 
continue to encourage innovative pricing 
but see no reason to require it to take 
any particular form. The format adopted 
in 49 CFR 1307.51 and 1310.34 will be 
eliminated. 

A number of other findings in our 
initial decision are specifically 
addressed in the statute. Our 
encouragement of specialized small 
shipments carriers meshes well with the 
limited exemption for small shipments in 
new Section 10922(b)(4)(D). Our 
proposed released rates survey and the 
MO-98 (Sub-No. 2) (43 FR 15168, April 
11,1978) rules are no longer required 
under new Section 10730(b) which 
permits the filing of released rates 
subject to certain standards. In addition. 
Section 11342 concerning pooling has 
been amended as we recommended. 

The only other item of real importance 
which deserves mention here is the 
proceeding to examine the system for 
classifying motor carrier freight, MO-98 
(Sub-No. 1). That proceeding will 
continue and a decision will be issued 
before the year is over. 

This decision will not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. 

It is ordered: The rules ot 49 CFR 
1051.1,1104.10 and 1307.51 are removed. 

The proceeding is discontinued. 

Decided: August 4,1980. 

By the Commission. Chairman Gaskins, 
Vice Chairman Gresham, Commissioners 
Stafford, Clapp, Trantum. Alexis, and 
Gilliam. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-26716 Filed 6-20-60; *45 am) 

BILLING CODE 7035-01-M 


49 CFR Part 1310 

[Ex Parte No. MC 98 (Sub-2)«) 

Released Rates in Conjunction With a 
Small Shipments Tariff 

agency: Interstate Commerce 
Commission. 

action: Removal of final rule. 

summary: This proceeding was started 
to determine the types of regulatory 
action which would assist in providing 
better price and service alternatives for 
small shipments. The Commission has 
decided not to proceed with the rules 
promulgated in this proceeding. This 
decision was prompted by the recent 
passage of the Motor Carrier Act of 
1980, Pub. L. 90-296, which contains 
increased incentives for or specific 
authorization for the actions contained 
in the proposed rules. 

EFFECTIVE date: October 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Richard B. Felder (202) 275-7693. 
SUPPLEMENTARY INFORMATION: This 
proceeding was started to determine the 
types of regulatory action which would 
assist in providing better price and 
service alternatives for small shipments. 
The first decision in the lead 
proceeding 2 made a series of findings 
which encouraged or required a variety 
of actions. This proceeding was one of 
those actions. 

Petitions for administrative review of 
the decision in MC-98 were filed and its 
requirements were stayed on May 31. 
1978. Not long after the stay was issued, 
it became clear that the Congress was 
going to consider legislation to change 
the direction of motor carrier regulation. 
Action on the proposed rules and 
requirements was withheld pending the 
outcome of Congress' deliberations. A 
final decision in this proceeding was 
reached earlier this year, 362 ICC 614 
(1980). but it was stayed pending the 
final decision in the lead proceeding. 

On July 1,1980, the President signed 
the Motor Carrier Act of 1980, Pub. L. 
96-296. The new law makes the rules 
and requirements adopted in this 
proceeding either unnecessary or 
inappropriate. 

The letter and spirit of the new law 
call for a more competitive and efficient 

'This proceeding is related to the lead decision, 
Ex Parte No. MC-98. New Proceedings in Motor 
Carrier Restructuring Proceedings. 

, This decision wa9 printed at 359 ICC 397. 


motor carrier industry. These goals are 
to be accomplished primarily through 
changed entry standards and new 
pricing freedom. Under these 
circumstances, it would be 
inappropriate to prescribe rules for 
small shipments tariffs and released 
rates for those shipments. Instead, we 
intend to rely on the competitive 
environment fostered by the new bill to 
achieve the same results. 

In the first decision in MC-98 (43 FR 
14670. April 7,1978) we planned to 
require the submission of a large 
quantity of information from the major 
motor carrier rate bureaus on a one time 
basis. We also decided to amend 49 CFR 
Part 1104 to require information on 
carrier actions designed to decrease 
costs and increase operational 
efficiency on small shipments traffic. 
After further consideration, we do not 
believe the gathering of this information 
is necessary. The one time requirement 
duplicates information which we receive 
in support of general rate increases. It is 
simply too burdensome to ask for this 
information in a different format. The 
second requirement is likely to produce 
self-serving statements which will 
languish in file cabinets. We prefer 
creating a regulatory environment in 
which we watch what carriers do rather 
than read what they say they will do. 

A number of the findings in our initial 
, decision relate to a model small 
shipments tariff or encouraging various 
price and service options. We believe 
that these issues can best be resolved by 
independent carrier decisions on how to 
price and market their services. We 
continue to encourage innovative pricing 
but see no reason to require it to take 
any particular form. The format adopted 
in 49 CFR 1307.51 and 1310.34 will be 
eliminated. 

A number of other findings in our 
initial decision are specifically 
addressed in the statute. Our 
encouragement of specialized small 
shipments carriers meshes well with the 
limited exemption for small shipments in 
new Section 10922(b)(4)(D). Our 
proposed released rates survey and the 
rules (43 FR 15168, April 11,1978) are no 
longer required under new Section 
10730(b) which permits the filing of 
released rates subject to certain 
standards. In addition. Section 11342 
concerning pooling has been amended 
as we recommended. 
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The only other item of real importance 
which deserves mention here is the 
proceeding to examine the system for 
classifying motor carrier freight, MC-98 
(Sub-No. 1). That proceeding will 
continue and a decision will be issued 
before the year is over. 

This decision will not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. 

It is ordered: 

§ 1310.34 [Removed] 

49 CFR 1310.34 is removed. 

The proceeding is discontinued. 

Decided: August 4,1980. 

By the Commission. Chairman Gaskins, 
Vice Chairman Gresham, Commissioners 
Stafford, Clapp. Trantum, Alexis, and 
Gilliam. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-20737 Filed 8-29-80: 8:45 am] 

BILUNG CODE 7035-01-M 
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Proposed Rules 


Federal Register 
Voi. 45, No. 171 
Tuesday, September 2, 1980 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1079 

Milk in Iowa Marketing Area; Proposed 
Temporary Revision of Shipping 
Percentage 

agency: Agricultural Marketing Service, 
USDA. 

action: Proposed temporary revision of 
rule. 

summary: This notice invites written 
comments on a proposal that the supply 
plant shipping requirements under the 
Iowa order be decreased temporarily for 
the months of September, October and 
November, 1980. This action was 
requested by a pool supply plant 
handler who ships milk to several 
distributing plants regulated under the 
order. 

date: Comments are due on or before 
September 9.1980. 
addresses: Comments (two copies) 
should be filed with the Hearing Clerk, 
United States Department of 
Agriculture, Washington, D. C. 20250. 
FOR FURTHER INFORMATION CONTACT: 
Martin J. Dunn, Marketing Specialist. 
Dairy Division, United States 
Department of Agriculture, Washington. 
D. C. 20250, 202-447-5661. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that, pursuant to the 
provsions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the provisions of 
5 1079.7(b)(1) of die order, the temporary 
revision of certain provisions of the 
order regulating the handling of milk in 
the Iowa marketing area is being 
considered for the months of September, 
October and November 1980. 

All persons who desire to submit 
written data, views or arguments in 
connection with the proposed revision 
should File the same with the Hearing 
Clerk, Room 1077, South Building, 

United States Department of 
Agriculture, Washington. D. C. 20250 not 


later than September 9,1980. Please 
submit two copies of the documents 
filed. The period for filing views is being 
somewhat limited to enable the timely 
consideration of this matter since the 
proposed action would be applicable to 
milk shipments made during September. 
Further, the proposed change provides 
some reduction of pooling standards and 
will not require extensive preparation or 
substantial alteration in method of 
operation for handlers. 

All written submissions made 
pursuant to the notice will be made 
available for public inspection at the 
office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The provisions proposed to be revised 
are the supply plant shipping 
percentages set forth in 51079.7(b) that 
are applicable during the months of 
September, October and November. It 
has been requested that they be 
temporarily reduced 10 percentage 
points for 1980 from the present 35 
percent to 25 percent during each 
respective month. 

Pursuant to the provisions of 
§ 1079.7(b)(1) the supply plant shipping 
percentages set forth in § 1079.7(b) may 
be increased or decreased by up to 10 
percentage points during any month to 
encourage additional milk shipments to 
pool distributing plants or to remove the 
need for milk shipments to such plants 
merely to qualify a supply plant. 

The handler requesting the temporary 
revision indicated that with the increase 
in milk production for the market, there 
will be more than an adequate supply of 
milk for Class I uses. In the handler's 
view, if the shipping percentage is not 
reduced, he will be forced to haul milk 
to pool distributing plants, unload it and 
then reload the milk to haul back to his 
supply plant The proposed reduction in 
shipping percentages may prevent 
uneconomic movements of milk merely 
for purposes of pool plant qualification. 

Producer milk receipts in the Iowa 
market during January through July 1980 
were about 13 percent over such 
receipts a year ago, while Class I sales 
were down about one percent. With 
increased milk supplies for the market 
that are not matched by greater Class I 
sales, a lesser percentage of supply 
plant milk may be needed to meet the 
fluid requirements of distributing plants. 
Accordingly, it may be appropriate to 
reduce the pool supply plant shipping 
percentages for the months of 


September, October and November 
1980. 

Signed at Washington, D. C., on August 27, 
1980. 

H. L. Forest. 

Director. Dairy Division. 

[FR Doc. 00-28773 Filed 8-2&-60. 6:45 am] 

BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization 
Service 

8 CFR Parts 212, 235, 299 

Requirements for Written Notice of 
Parole Termination; Reference to Form 
1-122 

AGENCY: Immigration and Naturalization 
Service, Justice. 
action: Proposed rule. 

SUMMARY: These proposed amendments 
to the regulations would express Service 
policy that the Service is no longer 
required, in certain instances, to serve 
an alien written notice of the 
termination of his/her parole and that 
the required written notice would be 
served on Form 1-122 as revised for this 
purpose. 

date: Comments must be received on or 
before October 31,1980. 
address: Please submit comments, in 
duplicate, to the Commissioner of 
Immigration and Naturalization. Room 
7100,4251 Street. NW. ( Washington. 

D.C. 20536. 

FOR FURTHER INFORMATION CONTACT: 

For General Information—Stanley J. 
Kieszkiel, Acting Instructions Officer, 
Room 7311-B, 425 I Street NW„ 
Washington, D.C. 20538. Telephone: 
(202) 633-3048. 

For Specific Information—Alvin 
Braunstein, Immigration Inspector, 425 
I Street NW., Washington, D C. 20538. 
Telephone: (202) 633-2725. 
SUPPLEMENTARY INFORMATION: The 
present 8 CFR 212.5(b) requires that an 
alien be served written notice that his/ 
her parole is terminated when the 
authorized parole period expires, when 
the purpose of the parole has been 
accomplished, or when the district 
director in the area where the alien 
resides decides that neither emergency 
nor public interest warrants the alien's 
continued presence in the United States. 
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The section also provides for further 
inspection of the alien for an exclusion 
hearing before an immigration judge, or 
execution of a previous exclusion or 
deportation order, or for a new parole, 
after the initial parole period has been 
terminated. 

It is new Service policy that parole 
terminates without service of a written 
notice either when the alien departs 
from the United States or, if he has not 
departed, when the authorized parole 
period expires. Accordingly, it is 
proposed to divide 8 CFR 212.5(b) into 
two subparagraphs, “(1) Automatic" and 
“(2) On Notice" Form 1-122, formerly 
‘‘Notice to Applicant for Admission 
Detained for Hearing Before 
Immigration Judge," has been revised as 
"Notice to Applicant for Admission 
Detained and/or Paroled for Hearing 
Before Immigration Judge" to give notice 
of parole termination and/or of a 
subsequent hearing before an 
immigration judge upon termination of 
parole. 

The new 8 CFR 212.5(b)(1) would 
provide that parole automatically 
terminates without written notice if the 
alien departs from the United States or, 
if he has not departed, when the 
authorized parole period expires. 

The new 8 CFR 212.5(b)(2) would 
provide that written notice on Form I- 
122 would be required to terminate 
parole when its purpose has been 
accomplished or when the district 
director in charge of the area where the 
alien resides determines that neither 
emergency nor public interest warrants 
the alien's continued presence in the 
United States. This section would also 
provide for further inspection of the 
alien, for an exclusion hearing before an 
immigration judge or execution of a 
previous exclusion or deportation order, 
or for a new parole, after the initial 
parole period has been terminated. 

The present 8 CFR 235.9(g) would be 
amended by deleting the following 
words from the First sentence, "Notice to 
Alien Detained for Hearing Before 
Immigration Judge". 

The present 8 CFR 235.6(a) would be 
amended by deleting the last twelve 
words from the first sentence. "Notice to 
Alien Detained for Hearing by an 
Immigration Judge (Form 1-122)" and 
substituting "Form 1-122". 

The present 8 CFR 299.1 would be 
amended by changing the reference to 
Form 1-122 to read, "Notice to Applicant 
for Admission Detained and/or Paroled 
for Hearing Before Immigration Judge". 

It is proposed to amend Chapter I, 
Title 8 of the Code of Federal 
Regulations as follows: 


PART 212-PAROLE 

§212.5 (Amended] 

It is proposed to revise § 212.5(b) to 
read as follows: 

***** 

(b) Termination of parole —(1) 
Automatic . Parole shall be automatically 
terminated (i) upon the departure from 
the United States of the alien, or, (ii) if 
not departed, at the expiration of the 
time for which parole was authorized 
and in either case the alien shall be 
processed in accordance with 
§ 212.5(b)(2) except that no written 
notice shall be required. 

(2) On noticB. Upon accomplishment 
of the purpose for which parole was 
authorized or when in the opinion of the 
district director in charge of the area in 
which the alien is located that neither 
emergency nor public interest warrants 
the continued presence of the alien in 
the United States, parole shall be 
terminated upon written notice to the 
alien on Form 1-122 and he shall be 
restored to the status which he had at 
the time of parole, and further 
inspection or hearing shall be conducted 
under section 235 or 236 of the Act and 
this chapter, or any order of exclusion 
and deportation previously entered shall 
be executed. If the exclusion order 
cannot be executed by deportation 
within a reasonable time, the alien shall 
again be released on parole unless in the 
opinion of the district director the public 
interest requires that the alien be 
continued in custody. 

PART 235—INSPECTION OF PERSONS 
APPLYING FOR ADMISSION 

§235.6 (Amended] 

Please amend 8 CFR 235.6(a), by 
deleting the last tweieve words from the 
first sentence: "Notice to Alien Detained 
for Hearing by an Immigration Judge 
(Form 1-122)." In lieu thereof insert the 
following: "Form 1-122." 

§235.9 (Amended] 

Please amend 8 CFR 235.9(g), by 
deleting from the first sentence the 
following words: "Notice to Alien 
Detained for Hearing Before 
Immigration Judge." 

PART 299—IMMIGRATION FORMS 

§299.1 (Amended] 

Please amend 8 CFR 299.1, by 
changing the title and description of 
Form 1-122 to read as follows: "Notice to 
Applicant for Admission Detained and/ 
or Paroled for Hearing before 
Immigration Judge." 

(Sec. 103. 212(d)(5). 235. 236; (8 U.S.C. 1103, 
1182(d)(5), 1225, 1226) 


Public Comments Invited 

In accordance with 5 U.S.C. 553, the 
Service invites comments of interested 
parties on this proposed rule. All 
relevant data, views, or arguments 
submitted on or before October 31,1980, 
will be considered. Comments should be 
submitted in writing, in duplicate, to the 
Commissioner of the Immigration and 
Naturalization Service at the address 
shown at the beginning of this notice. 

Dated: August 27,1980. 

David Crosland, 

Acting Commissioner of Immigration and 
Naturalization. 

(FR Doc 80-28786 Filed 8-29-80. 8 45 am] 

BILLING CODE 4410-10-** 


DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 430 

Energy Conservation Program for 
Consumer Products; Public Meeting to 
Discuss the Potential Role of Industry 
Trade Association Certification 
Programs in the Department of 
Energy’s Energy Efficiency Standards 
Program for Consumer Products 

AGENCY: Department of Energy. 
action: Notice of Public Meeting. 

summary: The Department of Energy 
(DOE) is inviting the public to submit 
further comments on the potential role 
of industry trade association 
certification programs in DOE’s energy 
efficiency standards program for 
consumer products. DOE will accept 
written comments until September 15, 
1980. A public meeting will be held 
beginning at 11:00 a.m., September 9, 
1980, in Washington, D.C. 

date: Written comments must be 
received by September 15,1980. A 
public meeting will be held in 
Washington, D.C. beginning 11:00 a.m., 
local time, continuing until all comments 
are heard, or until 5:00 p.m. 

addresses: Written comments should 
be addressed to Carol A. Snipes 
(Hearing Procedures), U.S. Department 
of Energy, Office of Conservation and 
Solar Energy, Office of Hearings and 
Dockets, Energy Efficiency Standards for 
Consumer Products, Docket No. 
CASA-RM-78-110, Mail Station 6B-025. 
Forrestal Building, 1000 Independence 
Avenue. S.W., Washington, D.C. 20585. 

The public meeting is to be held at: 
Room 3000A, Federal Building, 12th and 
Pennsylvania Ave., Washington, D.C., 
on September 9,1980 at 11:00 a.m. 
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FOR FURTHER INFORMATION CONTACT: 

James A. Smith, U.S. Department of 
Energy, Consumer Products Efficiency 
Branch, Mail Stop GH-068,1000 
Independence Avenue, SW., 

Washington, D.C. 20585. (202) 252-9127. 

SUPPLEMENTARY INFORMATION: The 

Energy Policy and Conservation Act 
(EPCA) (Pub. L. 94-163) as amended by 
the National Energy Conservation Policy 
Act (NECPA) (Pub. L. 95-619), requires 
that the Department of Energy (DOE) 
prescribe energy efficiency standards 
for the types of consumer products listed 
in EPCA as amended by NECPA. 

Standards for nine of these products 
were proposed by notice issued June 19, 
1980 (45 FR 43976, June 30,1980). The 
proposed rule included DOE’s proposed 
certification/enforcement provisions by 
which it intends to ensure compliance 
with the efficiency standards. To date 
over 1,000 written comments have been 
received on the proposed rule. The 
majority of these comments pertain to 
the proposed certification/enforcement 
program. A number of commenters 
advocate that existing industry- 
sponsored trade association consumer 
product certification programs serve to 
monitor compliance with DOE energy 
efficiency standards. 

Because of the high level of interest in 
the utilization of existing industry- 
sponsored trade association consumer 
product certification programs for 
monitoring compliance with DOE energy 
efficiency standards, DOE wishes to 
convene a public meeting to afford 
interested parties an opportunity to 
present views on how existing industry- 
sponsored trade association certification 
programs may play a role in the DOE 
certification/enforcement program for 
energy efficiency standards for 
consumer products. Specifically, DOE is 
interested in receiving input from 
interested parties on the following 
issues: 

1. Specifically, how would trade 
associations contribute to certification 
and enforcement of industry compliance 
with the standards? What changes 
would the trade associations be 
prepared to make to their current 
certification programs to accomplish the 
objectives of DOE as set forth in the 
notice of proposed rulemaking for 
energy efficiency standards? 

2. What should constitute the criteria 
for establishing the acceptability of a 
trade association certification program 
for monitoring compliance with DOE 
energy standards? 

3. If a trade association certification 
program were to be used to monitor 
compliance, what procedures should be 


used by DOE to monitor the 
performance of the trade associations? 

4. Under what conditions would the 
trade associations make available to 
DOE data submitted by manufacturers 
of a confidential or proprietary nature? 

5. What role would the trade 
associations propose to serve in taking 
corrective action if and when a violation 
is detected? How would the trade 
associations propose to coordinate with 
DOE when corrective action is to be 
taken? 

6. How do trade associations propose 
to solve potential conflict of interest 
problems that may arise from their 
participation in this program? 

Written Comments Procedure: 

Persons who have specific information 
concerning the questions to be discussed 
at this public meeting, but who will not 
be in attendance, are invited to submit 
comments in writing in addition to any 
which they may have already submitted 
to the docket on the proposed rule to 
prescribe energy efficiency standards 
for consumer products. Such written 
comments must be received by DOE by 
September 15,1980. Comments should 
be labeled both on the envelope and the 
documents, "Energy Efficiency 
Standards for Consumer Products 
(Docket No. CAS-RM-78-110) ” Fifteen 
copies are requested to be submitted, 
but this is not a requirement for 
submitting comments. 

Any person, submitting information or 
data which is believed to be confidential 
and exempt by law from public 
disclosure, should submit it in 
accordance with the procedures 
established at 10 CFR 1004.11. Any 
comments received before the close of 
the comment period as specified at the 
beginning of this notice will be 
considered by DOE in developing final 
energy efficiency standards for nine 
types of consumer products. 

Public Meeting Procedure: Because 
of the importance of the Energy 
Conservation Program for Consumer 
Products, DOE wishes to receive the 
maximum level of public participation 
possible. DOE encourages attandance 
and participation by individuals and 
representatives of organizations, 
consumer groups, manufacturers and 
industry, and other government agencies 
at the meeting. 

DOE will make a presentation at the 
outset of the reasons for convening the 
public meeting. DOE will then accept 
oral comments limited to a time which 
will be set in light of the number of 
persons who request to speak. Persons 
wishing to speak will be asked to so 
indicate upon registration and after the 
DOE presentation. The official 
conducting the meeting will accept 


comments or questions from those 
attending. 

Tentative program: September 9, 
1980: 

Welcoming Remarks 
Background 

Presentations and comments by 
interested persons 

Issued in Washington, D.C., August 28 . 
1980. 

Kelly C. Sandy III, 

Executive Director, Office of Assistant 
Secretary Conservation and Solar Energy. 

(FR Doc. 80-26924 Filed 8-29-80:10:38 am] 

BILLING CODE 6450-01-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 80-NW-21-AD] 

Boeing Model 707/720/727/737/747 
Series Airplanes With Certain 
Hydraulic Components Repaired or 
Parts Produced by Fortner 
Engineering & Manufacturing, Inc.; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Extension of time for comments 
on NPRM and notice of public meeting. 

summary: A Notice of Proposed Rule 
Making (NPRM) was published in the 
Federal Register (45 FR 26075) on April 
17,1980, proposing an amendment which 
would require the removal of certain 
hydraulic components that have been 
repaired or of parts produced by Fortner 
Engineering and Manufacturing, Inc., of 
Glendale, California, hereinafter 
referred to as Fortner, and installed in 
Boeing 707/720/727/737/747 aircraft. 

Investigation to date reveals that 
these components were repaired under 
questionable quality control practices 
and that none were repaired in 
accordance with FAA-approved data. 
They, therefore, are of undetermined 
airworthiness status. Comments on the 
NPRM were to be received by the FAA 
on or before June 15.1980. 

A request has been made by an 
industry association to extend the 
comment period and to hold a meeting 
to provide public input to the proposed 
NPRM. The FAA concurs with this 
request, and accordingly, the comment 
period is being extended and notice of 
public meeting is given herein. 
dates: The new deadline for comments 
is extended to October 8,1980, and a 
public meeting is scheduled to be held 
on September 18,1980. 
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address: Send comment on the 
proposal in duplicate to: Federal 
Aviation Administration, Northwest 
Region, Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket, 
Docket No. 80-NW-21-AD, 9010 East 
Marginal Way South, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION, CONTACT: 

Mr. Mark 1. Quam, Systems and 
Equipment Section, ANW-213, 
Engineering and Manufacturing Branch. 
FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108, telephone (208) 767- 
2500. 

SUPPLEMENTARY INFORMATION: By letter 
dated June 11,1980, the Air Transport 
Association of America (ATA) has 
formally requested that the comment 
period for this NPRM be further 
extended and that a meeting be 
convened of interested parties for 
discussion of all the issues regarding the 
proposed NPRM. The FAA believes that 
due to the nature of this NPRM, it would 
be in the public interest and beneficial 
to the FAA to receive verbal comment 
on the NPRM by the public. Safety will 
not be compromised by this extension 
since the extension is relatively short. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rule Making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Region, Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket, 
Docket No. 80-NW-21-AD, 9010 East 
Marginal Way South. Seattle, 
Washington 98108. 

Extension of Comment Period and 
Notice of Public Meeting 

Accordingly, the deadline for 
comments on the NPRM in Docket No. 
80-NW-21-AD (45 FR 26075) is hereby 
extended to October 8,1980. In addition, 
the public is invited to meet and present 
views on the NPRM on September 18, 
1980, at 8:30 a.m. in the Main Conference 
Room of the FAA Building at 9010 East 
Marginal Way South, Boeing Field, 
Seattle, Washington. 

(Secs. 313(1), 601, and 603. Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a proposal which is not 
considered to be significant under the 
provisions of Executive Order 12044 and as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 


Issued in Seattle, Washington, on August 
21.1980. 

Charles R. Foster, 

Director, Northwest Region. 

(FR Doc. 00-28515 Filed 6-29-00; MS am] 

BILLING COOIE 4910-13-M 


14 CFR Part 39 

[Docket No. 80-NW-33-AD] 

Boeing Model 707/720/727/737 Series 
Airplanes; Extension of Comment 
Period and Notice of Public Meeting; 
Airworthiness Directives 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Extension of time for comments 
on NPRM and notice of public meeting. 

SUMMARY: A Notice of Proposed Rule 
Making (NPRM) was published in the 
Federal Register (45 FR 49944) on July 
28,1980, proposing an amendment which 
would require the testing and ultimate 
replacement of all Wood Electric 
Corporation, Series 107,108 and 2100 
circuit breakers installed in Boeing 
Models 707/720/727/737 aircraft. 
Comments on the NPRM were to be 
received by the FAA on or Before 
August 25,1980. 

A request has been made by an 
industry association to extend the 
comment period to October 8,1980, and 
to hold a meeting to provide public input 
to the proposed NPRM. The FAA 
concurs with this request, and 
accordingly, the comment period is 
being extended an notice of public 
meeting is given herein. 
dates: The new deadline for comments 
is extended to October 8,1980, and a 
public meeting is scheduled to be held 
on September 18.1980. 
address: Send comment on the 
proposal in duplicate to: Federal 
Aviation Administration, Northwest 
Region, Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket. 
Docket No. 80-NW-33-AD, 9010 East 
Marginal Way South, Seattle, 
Washington 98108. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ted T. Ebina, Systems and 
Equipment Section. ANW-213, 
Engineering and Manufacturing Branch, 
FAA Northwest Region, 9010 East 
Marginal Way South, Seattle, 
Washington 98108, telephone (206) 767- 
2500. 

Availability of NPRM’s 

Any person may obtain a copy of the 
Notice of Proposed Rule Making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Region, Office of the Regional Counsel. 


Attention: Airworthiness Rules Docket, 
Docket No. 80-NW-33-AD, 9010 East 
Marginal Way South, Seattle, 
Washington 98108. 

Extension of Cbmment Period and 
Notice of Public Meeting 

Accordingly, the deadline for 
comments on the NPRM in Docket No. 
80-NW-33-AD (45 FR 49944) is hereby 
extended to October 8,1980. In addition, 
the public is invited to meet and present 
views on the NPRM on September 18, 
1980, at 1:30 p.m. in the Main Conference 
Room of the FAA Building at 9010 Ea9t 
Marginal Way South. Boeing Field. 
Seattle, Washington. 

(Secs. 313(1), 601, and 603, Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a proposal which i9 not 
considered to be significant under the 
provisions of Executive Order 12044 and as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures, (44 FR 11034: February 28.1979). 

Issued in Seattle, Washington, on August 
21.1980. 

Charles R. Foster, 

Director, Northwest Region. 

(FR Doc. 80-26514 Filed 6-29-00; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 39 

(Docket No. 80-GL-14AD] 

Airworthiness Directives; Dowty Rotol 
Root 30 and 40 Propellers 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to adopt 
an Airworthiness Directive (AD) that 
would require inspection of the pitch 
lock cylinder for cracks and a 
dimensional check in specified areas of 
the pitch lock cylinder and the lock 
support sleeve of Dowty Rotol Root 30 
and 40 propellers, replacement of the 
pitch lock cylinder if cracks are found, 
and rework of the pitch lock cylinder 
and lock support sleeve if incorrect 
dimensions are found. The proposed AD 
is needed to prevent fatigue failures of 
the propeller pitch lock which could 
result in loss of control of the propeller. 
dates: Comments must be received on 
or before October 22,1980. 
addresses: Send written comments in 
duplicate to the Office of Regional 
Counsel, Federal Aviation 
Administration, Attn: Rules Docket 
(AGL-7), Docket No. 80-GL-14-AD, 2300 
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East Devon Avenue, Des Plaines, Illinois 
60018. 

The applicable service bulletin may 
be obtained from: Dowty Rotol, Inc., 
Staverton West, Sully Road, Box 5000, 
Sterling, VA 22170 or Dowty Rotol, Ltd., 
Cheltenham Road, Gloucester, England 
GL29QH. 

A copy of the service bulletin is 
contained in the Rules Docket, Room 
405, 2300 East Devon Avenue, Des 
Plaines, Illinois 60018. 

FOR FURTHER INFORMATION CONTACT: 

Bob Alpiser, Engineering and 
Manufacturing Branch, AGL-214, Flight 
Standards Division, FAA, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (312) 694-4500, 
extension 308. 

SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Information on the 
economic, environmental, arid energy 
impact that might result because of the 
adoption of the proposed rule is 
requested. Communications should 
identify the regulatory docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of comments 
received. All comments will be 
available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with the 
substance of the propoped AD, will be 
filed in the Rules Docket. 

There have been reports of cracks 
occurring in the pitch lock cylinder on 
Dowty Rotol Root 30 and 40 propellers 
which have Dowty Rotol Service 
Bulletin 61-838 (Mod. No. (c) VP 2833) or 
SB 61-889 (Mod. No. (c) VP 2866) 
incorporated, which could cause the 
pitch lock cylinder to fail and result in 
loss of adequate control of the propeller 
in certain regimes of airplane operation. 

Since this condition is likely to exist 
or develop on other propellers of the 
same type design, the proposed AD 
would require: (a) an inspection of the 
pitch lock cylinder to detect cracks; (b) 
replacement of tracked pitch lock 
cylinders; (c) a dimensional check and 
rework as needed of the pitch lock 
cylinder chamfer; and (d) a dimensional 
check and rework as needed of the lock 
support sleeve internal chamfer, as 
installed on certain Dowty Rotol Root 30 


and 40 type propellers and all pitch lock 
cylinders and lock support sleeves held 
as spares. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Section 39.13 of Part 39 of the Federal 
Aviation Regulations (14 CFR 39.13) by 
adding the following new Airworthiness 
Directive: 

Dowty Rotol Ltd.: Applies to the 7 Dowty 
Rotol propeller types listed which have 
Mod. No. (c) VP 2833 (Service Bulletin 
61-838) or Mod. No. (c) VP 2866 (Service 
Bulletin 61-889) incorporated, as 
installed on, but not limited to the 
airplane models shown, and all pitch 
lock cylinders and lock support sleeves 
P/N 601027277 held as spares. 


Propeller type 

Installed airplane model 

R184/4-30-4/50-- 

Grumman G-159 

R193/4-30-4/50 & 61_ 

Fairchild F-27A, F, G, 8 J. 

Fokkor F-27 mks 200, 400. 500 
8 600. 

Farr child Hitler FH-227 Senes. 

R 257/4-30-4/60_ 

Fairchild F-27M. 

Fairchild Hiller FH-227 B. C. D 8 
E. 

R 209/4-40-4.5/2_ 

YS 11 8 11A. 

R 245/4-40-4 5/13_ 

GD/Convaif 240 with STC 


0SA1O5WE installed 
GD/Convair 340/440 with STC 
0SA1O96WE Installed. 

R 259/4-40-4 5/17_4- 

GD/Convair 340/440 with STC 
#SA1096WE installed 

R 179/4-30-4/33_ 

Viscount 810 series 


Compliance is required as indicated, unless 
already accomplished. 

To prevent cracks in the propeller pitch 
lock cylinder, accomplish the following: 

(a) Within the next 1,000 hours time in 
service after the effective date of this AD. or 
at the next propeller overhaul, whichever 
occurs first, inspect the propeller pitch lock 
cylinder for cracks in accordance with 
paragraph 2.A., “Accomplishment 
Instructions,” of Dowty Rotol Service Bulletin 
61-906, Revision 1. dated September 14,1978 
(hereinafter referred to as service bulletin), or 
an FAA-approved equivalent, and— 

(1) If any cracks are found, before further 
flight, remove the pitch lock cylinder from 
service and replace it with a crack-free pitch 
lock cylinder of the same part number, which 
has been inspected and. if necessary, 
reworked and reprotected in accordance with 
paragraphs (b) and (c) of this AD. 

(2) If no cracks are found, before flight, * 
comply with paragraphs (b) and (c) of this 
AD. 

(b) Inspect the chamfer around the snout 
adjacent to the radius at the base of the bore 
at the forward end of the pitch lock cylinder 
in accordance with paragraph 2.A.(5) of the 
service bulletin, or an FAA-approved 
equivalent, and— 

(1) If the chamfer is found to be within the 
dimensions shown in Figure 2 of the service 
bulletin, or an FAA-approved equivalent, the 
pitch lock cylinder may be returned to 
service. 


(2) If the chamfer is found to be outside the 
dimensions shown in Figure 2 of the service 
bulletin, or an FAA-approved equivalent, 
before returning the pitch lock cylinder to 
service, rework and reprotect it in 
accordance with paragraph 2.A.(5) of the 
service bulletin, or an FAA-approved 
equivalent. 

(c) Inspect the large internal chamfer at the 
rear end of the lock support sleeve. P/N 
601027277 in accordance with paragraph 
2.A.(6) of the service bulletin, or an FAA- 
approved equivalent, and— 

(1) If the dimensions are found to be within 
the dimensions shown in Figure 3 of the 
service bulletin, or an FAA-approved 
equivalent, the lock support sleeve may be 
returned to service. 

(2) If the dimensions are found to be 
outside the dimensions shown in Figure 3 of 
the service bulletin, or an FAA-approved 
equivalent, before returning the lock support 
sleeve to service, rework and reprotect the 
lock support sleeve. P/N 601027277, in 
accordance with paragraph 2.A.(6) of the 
service bulletin, or an FAA-approved 
equivalent. 

(d) Before releasing to service any pitch 
lock cylinders irrespective of part number, 
held as spares, inspect them and remove from 
spares or rework and reprotect, as required, 
in accordance with paragraphs (a) and (b) of 
this AD. 

(e) Before releasing to service any support 
sleeves, P/N 601027277, held as spares, 
inspect them and remove from spares or 
rework and reprotect, as required, in 
accordance with paragraph (c) of this AD. 

(f) Upon request of an operator, the Chief, 
Engineering and Manufacturing Branch, 
AGL-210, Federal Aviation Administration, 
Great Lakes Region, may adjust the 
compliance time specified in paragraph (a) of 
this AD provided such requests are made 
through an FAA Maintenance Inspector and 
the request contains substantiating data to 
justify the request for that operator. 

(g) For purposes of this AD, an FAA- 
approved equivalent must be approved by the 
Chief, Engineering and Manufacturing 
Branch, AGL-210, Federal Aviation 
Administration, Great Lakes Region. 

(Secs. 313(a), 601, and 603, Federal Aviation 
Act of 1958, as amended. (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c); 14 CFR 
11.85)) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under Executive Order 12044, as implemented 
by Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979). A draft regulatory 
evaluation prepared for this document is 
contained in the public docket, and a copy 
may be obtained by writing Bob Alpiser, 
Engineering and Manufacturing Branch, 
AGL-214. Flight Standards Division, FAA, 
2300 East Devon Avenue. Des Plaines, Illinois 
60018. 
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Issued in Des Plaines. Illinois, on August 
22,1980. 

Wayne J. Barlow, 

Director, Great Lakes Region. 

|FR Doc. 80-26693 Filed 8-29-80; 8:45 am) 

BILLING COOt 4910-13-M 


14 CFR Part 39 
[Docket No. 80-EA-27] 

Boeing Vertol Model 107-11; 
Airworthiness Directive 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to issue 
a new airworthiness directive which „ 
will establish a retirement life of 27.800 
hours on the main rotor blade tension- 
torsion straps of the Boeing Vertol type 
107—11 helicopter. The new life limit is 
based upon a re-evaluation of fatigue by 
the manufacturer. A fatigue failure in the 
strap could result in substantial damage 
to the helicopter. 

dates: Comments must be received on 
or before October 9,1980. 
addresses: Send comments on the 
proposal in triplicate to: Chief, 
Engineering and Manufacturing Branch, 
AEA-210, Eastern Region. Federal 
Aviation Administration, Federal 
Building, J.F.K. International Airport, 
Jamaica, New York 11430. The docket 
may be examined at the following 
location: FAA, Office of Regional 
Counsel, AEA-7. Federal Building, J.F.K. 
International Airport, Jamaica. New 
York 11430. 

FOR FURTHER INFORMATION CONTACT: 

J. E. Chrastil, Airframe Section, AEA- 
212, Flight Standards Division, Federal 
Aviation Administration, Federal 
Building; J.F.K. International Airport, 
Jamaica, New York 11430; Tel. (212) 995- 
2875. 

SUPPLEMENTARY INFORMATION: 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the docket number and 
be submitted in triplicate to the Director, 
Eastern Region. Attention: Chief, 
Engineering and Manufacturing Branch, 
Federal Aviation Administration, 
Federal Building. J.F.K. International 
Airport, Jamaica, New York 11430. All 
communications received on or before 
October 9.1980, will be considered 
before action is taken on the proposed 
amendment. The proposals contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 


and after the closing date for comments 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA public contact 
concerned with the substances of the 
proposed AD will be filed in the docket. 
Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Chief, 
Engineering and Manufacturing Branch, 
AEA-210, Eastern Region, Federal 
Aviation Administration, Federal 
Building, Jamaica, New York 11430, or 
by calling (212) 995-2842. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Section 39.13 of Part 13 of the Federal 
Aviation Regulations (14 CFR Part 39) as 
follows: 

Boeing Vertol (Vertol): Applies to Vertol 
Model 107-11 helicopters certificated in 
all categories. 

Compliance required as indicated. 

To prevent fatigue failure of the main rotor 
tension-torsion strap assemblies, remove 
from service tension-torsion strap assemblies 
Part No. 107R20Q3-1 upon the accumulation 
of 27,800 hours in service and replace with an 
airworthy part that meets the requirement of 
this AD. 

(Secs. 313(a), 601, and 803. Federal Aviation 
Act of 1958, as amended, 49 U.S.C 1354(a), 
1421, and 1423: Sec. 6(c). Department of 
Transportation Act, 49 U.S.C. 1655(c); and 14 
CFR 11.89) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044 as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 1979). 

Issued in Jamaica. New York, on August 20. 
1980. 

Murray E. Smith, 

Director, Eastern Region. 

(FR Doc. 80-20516 Filed 8-29-80; 8 45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 18605/80-AW A-6] 

Alteration of Group II Terminal Control 
Area; Kansas City, Mo. 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of proposed rulemaking. 

summary: This notice proposes to 
reconfigure the Group II terminal control 
area (TCA) at Kansas City, Mo., which 
first became effective on August 1,1975. 
This action would reduce the amount of 
airspace contained in the TCA and thus, 


the area in which the requirements for 
operating in a Group II TCA apply. 
date: Comments must be received on or 
before October 17,1980. 
addresses: Send comments on the 
proposal in triplicate to: Director, FAA 
Central Region, Attention: Chief, Air 
Traffic Division, Docket No. 18605/80- 
AWA-6, Federal Aviation 
Administration, 601 E. 12th Street, 

Kansas City, Mo. 64106. 

The docket for this action may be 
examined at the office of the Regional 
Air Traffic Division, 601 E. 12th Street 
Kansas City, Mo. 64106. or at the FAA, 
Office of the Chief Counsel, Rules 
Docket (AGC-204) Room 916. 800 
Independence Avenue, SW., 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
James King, Airspace and Procedures 
Branch, Air Traffic Division, Central 
Region (ACE-500), Federal Aviation 
Administration, 601 E. 12th Street 
Kansas City. Mo. 64106; (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Communications should identify the 
regulatory docket number and be 
submitted in triplicate to the Director, 
Central Region, Attention: Chief. Air 
Traffic Division, Federal Aviation 
Administration, 601 E. 12th Street, 
Kansas City, Mo. 64106. All 
communications received on or before 
October 17,1980, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the FAA Regional and Headquarters 
rules dockets for examination by 
interested persons. 

Commenters wishing to have the FAA 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket Number 18605/ 
80-AWA-6." The postcard will be date/ 
time stamped and returned to the 
commenter. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center. APA-430, 800 
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Independence Avenue, SW., 

Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

History 

As part of a comprehensive program 
announced on December 27,1978, in the 
FAA Administrator's Plan for Enhanced 
Safety in the National Airspace System, 
Kansas City was a candidate for Group I 
designation and possible expansion of 
the designated TCA airspace. 
Consequently, the Kansas city TCA was 
reviewed in depth. The goal was to 
provide the most safe and efficient 
configuration for all airspace users. 
Aspects that were considered included 
noise abatement, costs to users, safety 
for passengers and aircraft, and the safe 
and efficient use of airspace. 

The review disclosed that Group I 
designation would not be necessary. 

The analysis also disclosed that a high 
level of safety can be maintained in that 
area while at the same time reducing the 
amount of airspace in the TCA by 
reconfiguring parts of the TCA. The 
'‘floor” would be raised in those areas 
where IFR and turbine powered aircraft 
operations are at high enough altitudes 
to permit reductions in TCA airspace. 
That reduction would provide greater 
accessibility to aircraft using satellite 
airports or wishing to avoid the TCA. 
Turbine powered aircraft and 
instrument operations would continue to 
be contained within TCA airspace and 
the high level of safety provided by the 
TCA would not be reduced. 

After experience is gained with the 
revised TCA configuration, 
consideration will be given to proposing 
any modifications that appear 
necessary. Any future modifications that 
may be proposed would be thoroughly 
coordinated with airspace users. 

The proposal contained in this notice 
was preceded with broad and helpful 
public participation with the FAA in 
considering the development of an 
airspace description for a TCA that is 
responsive to the need to increase safety 
and to the needs of both transient and 
local aircraft operators who might be 
affected. An extensive publicity effort 
was made to invite all interested 
persons to participate in a meeting held 
on June 18,1979. Invitations were 
extended to all fixed-base operators and 
pilots in the local area. Notice of the 
meeting was also given through radio, 
telephone, mail, and posting 
announcements. As a result of the 


meeting, adjustments to the TCA 
configuration were developed and are 
reflected in thi9 notice. An additional 
opportunity for public participation is 
provided by this notice to ensure full 
consideration of public concerns at 
every stage of the rulemaking process. 

Local Benefits 

The modifications of the Group II 
TCA, as proposed in this notice, would 
increase the capability of aircraft 
electing not to operate within the TCA 
to circumnavigate the TCA and would 
provide additional airspace beneath the 
floor of the TCA. Two private, 
uncontrolled airports, Elton Airport and 
Platte Valley Aiiport. would be removed 
from the TCA allowing greater access to 
those satellite airports. All turbojet 
arrival and departure profiles would 
continue to be contained within TCA 
airspace for air safety purposes, with 
the TCA having a minimum adverse 
impact on aircraft not required to be 
under ATC control due to this proposed 
action. 

Economic Impacts 

The costs of modifying the Kansas 
City TCA are being considered as part 
of die regulatory decisions being made. 
Since all turbine powered and IFR 
aircraft will continue to be contained in 
the TCA as reconfigured, there will be 
no change in economic effect for those 
flights. Uncontrolled aircraft will have a 
larger amount of airspace in which to 
conduct their activities and therefore 
will have an increased degree of 
flexibility to plan their flights to use 
more economic routes or altitudes. Any 
adverse economic impact that may now 
exist will be the same or reduced as 
available airspace is increased for 
traffic not operating within the TCA. 

Environmental Impacts 

An environmental assessment has 
been prepared which addresses the 
aircraft noise, aircraft emissions, and 
fuel consumption impacts of the 
proposed altered TCA. It concludes that 
those impacts would not significantly 
affect the quality of the human 
environment. That assessment is in both 
the Regional and Washington dockets 
for public comments. 

The Proposed TCA 

The FAA is proposing an amendment 
to Subpart K of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
alter certain lateral and vertical 
dimensions of the Kansas City, Mo., 
TCA. The original Kansas City TCA 
became effective on August 1,1975. 

The FAA considered raising the 
ceiling of the Kansas City TCA to 12,500 


feet. That action would have made the 
.TCA abut airspace where regulations 
require an operable transponder and 
altitude encoding equipment for 
operations above 12,500 feet. 

Analysis of Kansas City airspace 
showed no operational problems that 
justified an expansion of the TCA above 
8.000 feet MSL at this time. In fact, the 
review indicated that the size of the 
TCA could be reduced. 

Accordingly, the airspace description 
for the proposed TCA action in this 
notice was developed by the FAA. 
Central Region, in consultation with 
affected users to minimize the potential 
adverse impacts of the proposal. On 
March 10,1980, a final planning meeting, 
open to the public, was held in Kansas 
City to obtain public participation in the 
development of an airspace description 
responsive to the needs of both transient 
and local users who might be affected. 
Approximately 100 persons attended the 
meeting and the majority of attendees 
supported the proposal. 

The alterations proposed to the 
Kansas City TCA would not change 
existing flight procedures, including 
those used for noise abatement 
purposes, or affect established minimum 
flight altitudes. 

The elimination from the TCA of 
airspace for uncontrolled use would 
provide better access to Kansas City 
Downtown Airport and Kansas City, 
Kans. (Fairfax) AirporL Additionally, 
two small private airports northwest of 
Kansas City International Airport would 
be removed from the TCA inner core 
area that now extends down to the 
surface. The FAA has found through 
operational experience that the 
proposed small portion of airspace 
required for access to those airports 
without entering the TCA can be 
removed from the TCA since it is not 
used for departures or arrivals to 
Kansas City International Airport. By 
establishing a TCA base altitude of 
2.400 feet in that area, safety will not be 
jeopardized. However, this change will 
allow for a less restricted flow of VFR 
traffic. 

The Proposed Amendment 

Accordingly, the Federl Aviation 
Administration proposes to amend 
§ 71.401(b) of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 669) by amending the 
Kansas City, Mo„ TCA to read as 
follows: 

Subpart K—Terminal Control Areas 

§ 71.401 Designation. 

• • • * * 
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(b) Group II, Terminal Control Areas: 

***** 

Kansas City, Mo., Terminal Control Area 

Primary Airport 

Kansas City International Airport (tat. 
39*18'18"N., 94*42'40"W.). Kansas City 
VORTAC (tat. 39°16'46"N., Ion* 94 e 35'28"W.). 

Boundaries— Based on arcs/radius of 
Kansas City International Airport and radials 
of Kansas City VORTAC. 

Area A. That airspace extending upward 
from the surface to and including 8,000 feet 
MSL within a 6-mile radius arc of the Kansas 
City International Airport, excluding that 
airspace within a 1-mile radius of Noah’s Ark 
Airport (tat 39°13'50"N., long. 94*48'15"W.;), 
and that area between the 5-mile radius arc 
and 6-mile radius arc of Kansas City 
International Airport, bounded on the sourth 
by a line parallel to, and 2 miles north of, the 
Kansas City International Airport Runway 9 
ILS localizer course and on the north by a 
line parallel to, and 2 miles west of, the 
Runway 19 ILS localizer. 

Area B. That airspace extending upward 
from 2,400 feet MSL to and including 8,000 
feet MSL within a 10-mile radius arc of the 
Kansas City International Airport, excluding 
that airspace within Area A, that airspace 
within a 1 Mi-mile radius arc of Sherman 
Army Airfield (tat. 39*22'10"N., long. 
94*54'45"W.;) and that airspace in Area D. 

Area C. That airspace extending upward 
from 3,000 feet MSL to and including 9,000 
feet MSL within the following subareas—(1) 
The area between the 10-mile radius arc and 
15-mile radius arc of Kansas City 
International Airport, bounded on the 
sourtheast by a line between tat. 39*08'15"N., 
long. 94*40'58"W,; and tat. 39*03'05"N., long. 
94*41'02"W.; and bounded on the north by a 
line between tat. 39*20’35"N., long. 
94*55'05"W.; and tat. 39*25T0"N„ long. 
98°00'00 / 'W.; (2) The area between the 10-mile 
radius arc and the 15-mile radius arc of the 
Kansas City International Airport bounded 
on the west by a line between tat. 

39*27'35"N., long. 94*47'18"W.; and tat. 
39°32'57"N., long. 94*47'10"W.; and on the 
east by the 010*T radial of Kansas City 
VORTAC; and (3) The area between the 10- 
mile radius arc and the 15-mile radius arc of 
the Kansas City International Airport, 
bounded on the north by a line between tat 
39°22'00"N., long. 94*30'35"W.; and tat 
39*22'05"N., long. 94*23'57"W.: and on the 
south by a line between tat. 39*12T2"N., long. 
94*32'01"W.; and tat. 39°13'02"N., long. 
94*24'12"W. 

Area D. That airspace extending upward 
from 4,000 feet MSL to and including 8,000 
feet MSL within the following subareas—(1) 
The area bounded by the 15-mile radius arc 
of the Kansas City International Airport and 
lines between the points defined by the 
following coordinates: tat. 39*Q3'05"N., long. 
94*41'02"W.; to tat. 39°08'15"N., long. 
94°40'58"W.; to tat. 39*11'30"N., long. 
94*37'00"W.; to tat. 39*12'12"N., long. 
94*32'30"W.; to tat. 39*13'02"N., long. 
94*24'30"W.; (2) The area between the 10-mile 
radius arc and the 15-mile radius arc of the 
Kansas City International Airport and 
including airspace within 114 miles of 


Sherman Army Airfield which was excluded 
from Area B, bounded on the southwest by a 
line between tat. 39*20'35"N., long. 
94*55’05"W.; and tat. 39*25T0"N.. long. 
95*00'00"W.; and on the northeast by a line 
between tat. 39°27'35"N., long. 94*47'18"W4 
and tat. 39*32'57"N., long. 94°47'10"W.; (3) 

The area between the 10-mile radius arc and 
the 15-mile radius arc of the Kansas City 
International Airport, bounded on the west 
by the 010*T radial of Kansas City VORTAC 
and bounded on the south by a line beween 
tat. 39*22'0G"N., long. 94°30'35"W.; and tat. 
39*22'05"N., long. 94*23'57"W.; (4) The area 
between the 15-mile radius arc and the 20- 
mile radius arc of the Kansas City 
International Airport, bounded on the east by 
a line between tat. 39°03'05"N., long. 
94*41'02"W.; and tat. 38*58'02"N., long. 
94*43'32"W.; and bounded on the northwest 
by the 231 # T radial of Kansas City VORTAC; 
(5) The area between the 15-mile radius arc 
and the 20-mile radius arc of the Kansas City 
International Airport bounded on the south 
by the Kansas City VORTAC 259*T radial 
and on the north by a line between tat. 
39°25'10"N.. long. 95°00'00"W.; and tat. 
39*29’30"N., long. 95°04'10"W.; and (6) The 
area between the 15-mile radius arc and the 
20-mile radius arc of the Kansas City 
International Airport, bounded on the west 
by a line between tat. 39*32'57"N., long. 
94°47T0"W.; and tat. 39°37'00"N., long. 
94*47'00"W.; and on the east by the Kansas 
City VORTAC 010*T radial. 

Area E. That airspace extending upward 
from 5,000 feet MSL to and including 8,000 
feet MSL within the following subareas—(1) 
The area between the 15-mile radius arc and 
the 20-mile radius arc of the Kansas City 
International Airport, bounded on the 
northwest by the 010*T radial of Kansas City 
VORTAC and on the soutwest by a line 
between tat. 39“03'05"N., long. 94*41'02"W.; 
and tat. 38*58'02"N., long. 94°43'32"W.; (2) 

The area between the 15-mile radius arc and 
the 20-mile radius arc of the Kansas City 
International Airport, bounded on the 
southeast by the 231 *T radial of Kansas City 
VORTAC and on the north by the 259°T 
radial of Kansas City VORTAC; and (3) The 
area between the 15-mile radius arc and the 
20-mile radius arc of the Kansas City 
International Airport, bounded on the 
southwest by a line between tat. 39*25'10"N., 
long. 95*00'00"W.; and tat. 39*29'30"N., long. 
95°04'10"W.; and bounded on the northeast 
by a line between tat. 39*32'57"N„ long. 
94*47'10"W.; and tat. 39*38'10"N.. long. 
94*47'00"W. 

(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a), 1354(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); 14 CFR 11.65) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979). A copy of the draft 
regulatory evaluation prepared for this action 
is contained in the Washington and Regional 
dockets. A copy of it may be obtained by 
contacting the person identified above under 
the caption “FOR FURTHER INFORMATION 
CONTACT * * \" 


Issued in Washington, D.C., on August 28, 
1980. 

R. J. Van Vuren, 

Director, Air Traffic Service. 

BILLING CODE 4910-13-M 
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(FR Doc. 60-28706 Filed 8-29-80; 845 am) 

BILLING COOC 4910-13-C 
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14 CFR Part 71 
l Airspace Docket No. 80-GL-21] 

Proposed Alteration of Transition 
Area; Coshocton, Ohio 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rule making. 

summary: The nature of this federal 
action is to alter controlled airspace 
near Coshocton, Ohio. The alteration is 
required to delete airspace which was 
previously designated to encompass an 
instrument approach procedure into the 
Tri-City Airport, West Lafayette, Ohio. 
The procedure has been cancelled. The 
intended effect of this action is to return 
this controlled airspace to a non¬ 
instrument status, for the use of aircraft 
operating under visual conditions. 
dates: Comments must be received on 
or before October 3,1980. 
addresses: Send comments on the 
proposal to FAA Office of Regional 
Counsel. AGL-7, Attention: Rules 
Docket Clerk, Docket No. 80-GL-21, 

2300 East Devon Avenue, Des Plaines, 
Illinois 60018. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

FOR FURTHER INFORMATION CONTACT: 

Doyle W. Hegland, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region, 

2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694-^500, 
Extension 456. 

SUPPLEMENTARY INFORMATION: The floor 
of the controlled airspace will be raised 
from 700 feet above ground to 1200 feet 
above ground for a distance of five 
statute miles northeast through 
southwest of the Tri-City Airport. In 
addition, aeronautical maps and charts 
will be corrected to remove the 700 foot 
transition area airspace now described, 
to accommodate instrument operations 
into Tri-City Airport, at West Lafayette, 
Ohio. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to 
Regional Counsel, AGL-7, Great Lakes 
Region, Rules Docket No. 80-GL-21, 
Federal Aviation Administration, 2300 
East Devon Avenue. Des Plaines, Illinois 
60018. All communications received on 


or before October 3,1980, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part G of 
the Federal Aviation Regulations (14 
CFR Part 71) to alter the transition area 
airspace near Coshocton, Ohio. Subpart 
G of Part 71 was republished in the 
Federal Register on January 2,198b (45 
F.R. 445). 

The Proposed Amendment 

Accordingly, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations as follows: In 
5 71.181 (45 FR 445) the following 
transition area is amended to read: 

Coshocton , Ohio 

That airspace extending upward from 
700 feet aboe the surface within an 8.5- 
mile radius of the Richard Downing 
Airport (latitude 40°18'37''N, longitude 
81°51'17"W). 

This amendment is proposed under 
the authority of Section 307(a), Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)); 
Sec. 6(c), Department of Transportation 
Act (49 U.S.C. 1655(c)); Sec. 11.61 of the 
Federal Aviation Regulations (14 CFR 
11.61). 

The Federal Aviation Administration 
has determined that this document 
involves a regulation which is not 
significant under Executive Order 12044, 
as implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). A copy of the draft evaluation 
prepared for this document is contained 
in the docket. A copy of it may be 
obtained by writing to the Federal 
Aviation Administration, Attention: 


Rules Docket Clerk (AGL-7). Docket No. 
80-G1-21. 2300 East Devon Avenue, Des 
Plaines, Illinois. 

Issued in Des Plaines. Illinois, on August 
19.1980. 

Wayne f. Barlow, 

Director. Great Lakes Region . 

(FR Doc. 80-26691 Filed 5-29-80: 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-SO-47] 

Proposed Designation of Transition 
Area, Wadesboro, N.C. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

SUMMARY: This proposed rule will 
designate the Wadesboro, North 
Carolina, transition area and will lower 
the base of controlled airspace in the 
vicinity of the Anson County Airport 
from 1200 to 700 feet AGL A standard 
instrument approach procedure has 
been developed to the airport, and 
additional controlled airspace is 
required to protect Instrument Flight 
Rule (IFR) operations. 
dates: Comments must be received on 
or before: October 16,1980. 
address: Send comments on the 
proposal to: Federal Aviation 
Administration, Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta, 
Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration. P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region, Federal 
Aviation Administration, Attention: 
Chief. Air Traffic Division, P.O Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
October 16,1980, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 








Federal Register / Vol. 45. No. 171 / Tuesday, September 2, 1980 / Proposed Rules 


58141 


FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM} 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, S.W., • 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate the 
Wadesboro, North Carolina, 700-foot 
transition area. This action will provide 
controlled airspace protection for IFR 
operations at the Anson County Airport. 
A standard instrument approach 
procedure, VOR/DME-A, to the airport, 
utilizing the Sandhills VORTAC, is 
proposed in conjunction with the 
designation of the transition area. If the 
proposed designation is acceptable, the 
airport operating status will be changed 
from VFR to IFR. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G, 5 71.181 (45 FR 445), of Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) by adding the following: 

Wadesboro, N.C. 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of Anson County Airport (1 at. 
35*01*15"N„ long. 80’04'45"W.): within 2.5 
miles each side of the Sandhills, North 
Carolina, VORTAC 245* radial, extending 
from the 6.5-mile radius area to 20 miles 
southwest of the VORTAC. 

(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)). sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 


anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point, Ga., on August 22, 
1980. 

George R. LaCaille, 

Acting Director, Southern Region. 

[FR Doc. 00-26689 Filed B-2O-0O; 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-ARM-16] 

Alteration of Transition Area; Helena, 
Mont. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This Notice of Proposed 
Rulemaking (NPRM) proposes to alter 
the 700' transition area at Helena, 
Montana. This proposal is necessary to 
provide additional controlled airspace 
for aircraft executing the new 
nondirectional radio beacon (NDB) 
standard instrument approach 
procedure developed for the Helena 
Airport, Helena, Montana. This proposal 
will also allow lower altitudes to be 
established on portions of the initial and 
intermediate segments (13 DME and 15 
DME arcs) on the instrument landing 
system (ILS) runway 26, localizer 
distance measuring equipment back 
course (LOC/DME BC) and VHF 
omnidirectional range distance 
measuring equipment (VOR/DME) 
standard instrument approach 
procedures at Helena, Montana. There 
will be no alteration to the Helena, 
Montana 1,200' transition area. 
date: Comments must be received on or 
before October 6,1980. 
addresses: Send comments on the 
proposal to: Chief, Air Traffic Division, 
Attn: ARM-500, Federal Aviation 
Administration, 10455 East 25th Avenue, 
Aurora, Colorado 80010. 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel, 
Federal Aviation Administration, 10455 
East 25th Avenue, Aurora, Colorado 
80010. 

FOR FURTHER INFORMATION CONTACT: 

Pruett B. Helm, Airspace and Procedures 
Specialist, Operations, Procedures and 
Airspace Branch (ARM-530), Air Traffic 
Division, Federal Aviation 
Administration, Rocky Mountain 
Region, 10455 East 25th Avenue. Aurora, 
Colorado 80010; telephone (303) 
837-3937. 


SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal 
Aviation Administration, 10455 East 
25th Avenue. Aurora, Colorado 80010. 

All communications received will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 
Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
‘Independence Avenue, SW., 
Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
described the application procedure. 

The Proposal 

The Federal Aviation Administration 
is considering an amendment to subpart 
G of Part 71 of t he F ederal Aviation 
Regulations (14 CFR Part 71) to alter the 
Helena, Montana 700' transition area. 
This proposal is necessary to provide 
additional controlled airspace for 
aircraft executing the new 
nondirectional radio beacon (NDB) 
standard instrument approach 
procedure developed for the Helena 
Airport, Helena, Montana. This 
additional controlled airspace will allow 
lower altitudes to be established on 
portions of the initial and intermediate 
segments (13 DME and 15 DME arcs) on 
the instrument lnding system (ILS) 
runway 26, the localizer distance 
measuring equipment back course 
(LOC/DME BC) and the VHF 
omnidirectional range distance 
measuring equipment (VOR/DME) 
standard instrument approach 
procedures at Helena, Montana. 
Accordingly, the FAA proposes to 
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amend Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) as follows: 

By amending Subpart G, 5 71.181 so as 
to alter the following transition area to 
read: 

Helena, Mont. 

“That airspace extending upward from 700* 
above the surface within a 22-mile radius of 
the Helena VORTAC (latitude 46*38*25“ N., 
longitude 111*57W* W.). • • *" 

Drafting Information 

The principal authors of this 
document are Pruett B. Helm, Air Traffic 
Division, and Daniel J. Peterson, office 
of the Regional Counsel, Rocky 
Mountain Region. 

This amendment is proposed under 
authority of section 307(a) of the Federal 
Aviation Act of 1958, as amended, (49 
U.S.C. 1348(a)), and of section 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c)). 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 28,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation, and a comment period 
of less than 45 days is appropriate. 

Issued in Aurora, Colo., on August 20,1980. 
Arthur Varaado, 

Director, Rocky Mountain Region . 

[FR Doc 80-28686 Tiled ft-29-60; 8:45 am] 

BILLING COOE 4910-13-M 


14 CFR Part 73 

[Airspace Docket No. 80-SO-11) 

Proposed Restricted Area, Townsend, 
Ga.; Correction 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Correction to notice of proposed 
rulemaking. 

summary: This action corrects a notice 
of proposed rulemaking (NPRM) that 
proposed the establishment of 
Restricted Area R-3007A—E, Townsend, 
Ga., as published in Federal Register 
Doc. 80-23321 appearing at page 51591 
in the Federal Register of August 4.1980. 
The correction is required because the 
time of designation for ail subareas was 
incorrectly stated and the narrative 
descriptions of the boundaries for 
subareas C, D, and E were technically 
incorrect. 


DATES: Comments must be received on 
or before October 6,1980. 
addresses: Send comment on The 
proposal in triplicate to: Director, FAA 
Southern Region, Attention: Chief, Air 
Traffic Division, Docket No. 80-SO-ll, 
Federal Aviation Administration, P.O. 
Box 20638, Atlanta, Ga. 30320. 

Send comments on environmental and 
land use aspects to: Savannah Air 
National Guard Training Site, P.O. Box 
7299, Garden City, Ga. 31408. Attention: 
Major Mark L. Berg, telephone: (912) 
964-7396. 

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket (AGC- 
204), Room 916, 800 Independence 
Avenue, SW., Washington, D.C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

George O. Hussey. Airspace Regulations 
Branch (AAT-230), Airspace and Air 
Traffic Rules Division, Air Traffic 
Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3715. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region, Attention: 
Chief, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20636, Atlanta, Ga. 30320. All 
communications received on or before 
October 6,1980, will be considered 
before action is taken on the proposed 
amendment The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 
Washington, D.C., 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 


Advisory Circular No. 11-2 which 
describes the application procedures. 

Correction to the Proposal 

In Federal Register Doc. 80-23321 
appearing at page 51591 in the Federal 
Register of Monday, August 4,1980, (45 
FR 51591), the time of designation for 
proposed Restricted Area R-3007A-E, 
Townsend, Ga., was incorrectly stated 
as: “daily, 0800-1700 local time. Other 
times by NOTAM at least 24 hours in 
advance/* The corrected time of 
designation is: "Monday-Friday, 0800- 
1700 local time. Other times by NOTAM 
at least 24 hours in advance." as 
requested by the proponent. Also, the 
subarea boundaries of C, D, and E for 
this proposed restricted area were 
technically incorrect in that insufficient 
geographic coordinates were used to 
adequately describe the subarea 
boundaries. 

Correction to the Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Federal Aviation 
Administration. Federal Register Doc. 
No. 80-23321 appearing at page 51591 in 
the Federal Register of Monday, August 
4,1980 is corrected as follows: 

1. On pages 51591 and 51592, the 
amendatory language to $ 73.30 for R- 
3007A, R-3007B. R-3007C, R-3007D, and 
R-3007E, Townsend, Ga., time of 
designation is corrected to read as 
follows: 

‘Time of designation. Monday-Friday, 
0800-1700 local time. Other times by 
NOTAM at least 24 hours in advance.'* 

2. On page 51592, the amendatory 
language to $ 73.30 for R-3007C 
Townsend, Ga., "Boundaries" is 
corrected to read as follows: 

Boundaries. Beginning at Lat. 31*33'15“N., 
Long. 81*42*00“W.; to Lat. 31‘42'30'N., 

Long. 81*34*00“W.; to Lat. 31*38'00“N., 

Long. 81*29*00“W.; to Lat. 31*33'15“N., 

Long, 8T31'15“W.; thence along a 1 NM 
radius arc counterclockwise of a point 
centered at Lat. 31*32 f 25“N., Long. 
81°31'50“W.; to LaL 31*31‘15“N., Long. 
81*32'00“W.; to Lat. 31*27'25“N. t Long. 
81°33'40“W.; to Lat. 31*25'30“N., Long. 
81°36'00“W.; thence west along the 
Altamaha River to point of beginning 
excluding R-3007E. 

3. On page 51592, the amendatory 
language to § 73.30 for R-3007D 
Townsend. Ga., "Boundaries" is 
corrected to read as follows: 

“Boundaries. Beginning at LaL 31*38*00“N., 
Long. 81*29'00“W.; to Lat 31°37*30“N.. 

Long. 81*28'15“W^ to LaL 31*32‘30“N., 

Long. 81 # 27'30 ,r W.; to LaL 31*28'15“N., 

Long. 81*31'30“W.; to Lat. 31*25*30“N.. 

Long. 81*38'00“W.; to LaL 31*27'25“N., 

Long. 81*33*40''W.: to LaL 31*31'15“N.. 

Long. 81*32*00“W.; thence along a 1 NM 
radius arc clockwise of a point centered at 
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Lat. 31“32'25"N., Long. 81*31'50"W.; to Lat. 
31°33’15"N., Long. 81°31'15"W.; to point of 
beginning. 

4. On page 51592, the amendatory 
language to § 73.30 for R-3007E 
Townsend, Ga.. “Boundaries” is 
corrected to read as follows: 

Boundaries. A circular area with a iVfe statute 
mile radius centered at Lat. 31*31T5"N., 
Long. 81°34'45"W. 

(Secs. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), 1354(a)); sec. 6(c), 
Department of Transportation Act (49 U.S.C. 
1655(c)); 14 CFR 11.65.) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979). Copies of the draft 
regulatory evaluation are in the Washington, 
D.C.. and Southern Region dockets and may 
be obtained by application in writing to the 
person identified above under the caption 
“FOR FURTHER INFORMATION 
CONTACT • * V* 

Issued in Washington, D.C., on August 25. 
1960. 

B. Keith Potts, 

Acting Chief. Airspace and Air Traffic Rules 
Division . 

[FR Doc 80-26664 Filed 8-29-80; 8:45 am) 

BILLING COO£ 491CM3-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 1030 

[Docket No. 75N-0007] 

Microwave Diathermy Products; 
Performance Standard 

Correction 

In FR Doc. 80-22557 appearing at page 
50359 in the issue for Tuesday, July 29. 
1980, make the following corrections: 

1. On page 50362, in the first column, 
the second paragraph, the tenth line 
‘‘Bureau’s 2.0 MHz experimentally*' 
should be corrected to read “Bureau's 
2,450 MHz experimentally”. 

2. On page 50364, in the third column, 
the first paragraph, the third line from 
the bottom ”71752) may be seen in the 
office of the” should be corrected to 
read ”71742) may be seen in the office of 
the”. 

3. On page 50365. in § 1030.20(b)(13). 
in the third column, the second complete 
paragraph, the eighth line ”a thickness 
of 3 centimeters ±0.2” should be 
corrected to read ”a thickness of 2 
centimeters ±0.2”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
[EE-153-78) 

Voluntary Employee's Beneficiary 
Associations; Public Hearing on 
Proposed Regulations 

agency: Internal Revenue Service, 
Treasury. 

action: Public hearing on proposed 
regulations. 

summary: This document provides 
notice of a public hearing on proposed 
regulations relating to voluntary 
employee’s beneficiary associations. 
dates: The hearing will be held on 
October 14,1980, beginning at 10:00 a.m. 
Outlines or oral comments must be 
delivered or mailed by September 30, 
1980. 

ADDRESS: The public hearing will be 
held in the I.R.S. Auditorium, Seventh 
Floor, 7400 Corridor, Internal Revenue 
Building. 1111 Constitution Avenue, 

NW., Washington, D.C. The outlines 
should be submitted to the 
Commissioner of Internal Revenue, Attn: 
CC:LR:T (EE-153-78), Washington. D.C. 
20224. 

FOR FURTHER INFORMATION CONTACT: 

Charles Hayden of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, N.W., Washington, 
D.C. 20224, 202-566-3935, not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is proposed 
regulations under section 501(c)(9) of the 
Internal Revenue Code of 1954. The 
proposed regulations appeared in the 
Federal Register for Thursday, July 17, 
1980 (45 FR 47871). 

The rules of 5 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR Part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking. September 15, 
1980, and also desire to present oral 
comments at the hearing on the 
proposed regulations should submit an 
outline of oral comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
September 30.1980. 

Each speaker will be limited to 10 
minutes for an oral presentation 
exclusive of time consumed by 
questions from the panel for the 
Government and answers to these 
questions. 


Because of controlled access 
restrictions, attendees cannot be 
admitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of the agenda will be available free of 
charge at the hearing. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive on improving government 
regulations appearing in the Federal 
Register for Wednesday, November 8. 
1978. 

By direction of the Commissioner of 
Internal Revenue: 

George H. Jelly, 

Director. Employee Plans and Exempt 
Organizations Division. 

|FR Doc. 80-26787 Filed 6-29-80: 8:45 ami 

BILLING CODE 4830-0 t-M 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

29 CFR Part 29 

Labor Standards for the Registration 
of Apprenticeship Programs: List of 
Occupations Meeting the Criteria for 
Apprenticeability; Extension of 
Comment Period 

agency: Department of Labor. 
action: Extension of time for comments. 

summary: This notice extends the time 
for filing comments on proposed 
rulemaking published March 11,1980 (45 
FR 15571) which would amend Title 29 
CFR 29.4 (Criteria for Apprenticeable 
Occupations) by adding Appendix A. 
which is an initial listing of those 
occupations that appear to possess all of 
the required characteristics that denote 
an apprenticeable occupation. 
date: Comments by February 11,1981. 
addresses*. Send comments, 
communications, and inquiries to Paul 
H. Vandiver, Director, Office of National 
Industry Promotion, Employment and 
Training Administration, U.S. 
Department of Labor, Bureau of 
Apprenticeship and Training, 
Washington, D.C. 20213. Comments shall 
be in writing and submitted in duplicate. 
FOR FURTHER INFORMATION CONTACT: 
Paul H. Vandiver, (202) 376-6214. 
SUPPLEMENTARY INFORMATION: On 
March 11,1980, a document was 
published in the Federal Register (45 FR 
15571) proposing to amend Title 29 CFR 
Part 29, by adding Appendix A—List of 
Occupations Meeting the Criteria for 
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Apprenticeability. That proposal 
allowed a comment period of 60 days or 
until May 12,1980. 

On April 15,1980, the Department of 
Labor published in the Federal Register 
(25 FR 25410) a document extending the 
comment period until July 11,1980. This 
extension was provided in response to 
requests for an additional period of time 
in which to submit comments. 

Since the publication of the initial 
extension of time, various requests for a 
further extension of the comment period 
have been received. Also, the document 
was an agenda topic at the June 5-6, 
1980, meeting of the Federal Committee 
on Apprenticeship (FCA), an advisory 
body to the Secretary of Labor. Due to 
the questions relating to this proposed 
rulemaking which emerged at the June 
meeting of the FCA. the Committee 
recommended to the Secretary of Labor 
that an additional six-month extension 
of the comment period be granted in 
order to provide sufficient time for all 
interested parties to prepare and submit 
comments. The Department has decided 
to accept this recommendation. 
Therefore, an additional six-month 
period is provided and comments will be 
received on this proposal until February 
11,1981. 

Dated: August 27.1980. 

Ernest G. Green, 

Assistant Secretary for Employment and 
Training. 

|FR Doc 00-26781 Filed 0-29-00; 0.45 «m| 

BILLING CODE 4510-30-M 


Occupational Safety and Health 
Administration 

29 CFR Part 1960 

[Docket No. F-002] 

Basic Program Elements for Federal 
Employee Occupational Safety and 
Health Programs; Corrections 

agency: Occupational Safety and 
Health Administration. Labor. 

action: Proposed rulemaking— 
corrections. 


SUMMARY: On Friday, August 15,1980, 
OSHA published in the Federal Register 
a proposed revision of 29 CFR Part 1960 
on basic program elements for Federal 
employee occupational safety and 
health programs. (45 FR 54355) Several 
provisions of that proposal were 
inadvertently omitted. The purpose of 
this document is to correct the proposal 
by adding the omitted provisions. 

date: Comments should be submitted 
on or before September 15,1980. 


address: Comments should be sent to: 
Docket Officer, Docket No. F-002, Room 
S-6212, U.S. Department of Labor, 
Washington, D.C. 20210. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Broderick, OSHA, U.S. 
Department of Labor, Washington, D.C. 
20210. Telephone [202] 376-3005. 

The proposal published at 45 FR 54355 
is hereby corrected as follows: 

§ 1960.35 (Amended] 

1. Page 54355, column 3,1960.35 
should be changed by deleting 
“[Reserved]" and inserting the 
following: “National Institute for 
Occupational Safety and Health." 

§ 1960.76 [Amended] 

2. Page 54356, column 1,1960.76 
should be changed by deleting “Agency 
annual reports" and inserting the 
following: 

“Accident, injury and illness 
investigation." 

§1960.77 [Amended] 

3. Page 54356, column 1,1960.77 
should be changed by deleting 
“[Reserved]” and inserting the 
following: “Agency annual reports.” 

§ 1960.34 [Amended] 

4. Page 54363, column 2,1960.34 
should be changed by adding a new 
paragraph (e) following § 1960.34(d) and 
by adding a new § 1960.35 as follows: 
***** 

(e) Safety and health services . GSA 
will operate and maintain for user 
agencies the following services: 

(1) listings in the “Federal Supply 
Schedule” of safety and health services 
which are approved for use by agencies 
when needed. Examples of such services 
are: workplace inspections, training, 
industrial hygiene surveys, asbestos 
bulk sampling, and mobile health 
testing; 

(2) rules for assistance in the 
preparation of agency “Occupant 
Emergency Plans" (formally called 
“Facility Self-Protection Plans”). GSA 
shall publish these rules in 41 CFR 101, 
and 

(3) an effective maintenance program 
in the Interagency Motorpool System 
which will ensure the safety and health 
of Federal employees utilizing the 
vehicles. Critical items to be included 
are: exhaust systems, brakes, tires, 
lights, and steering. 

§ 1960.35 National Institute for 
Occupational Safety and Health Services. 

(a) The Director of the National 
Institute for Occupational Safety and 


Health (NIOSH) shall, upon request by 
the Secretary, assist in the evaluation of 
Federal Agency Safety and Health 
Programs; and, reports of unsafe or 
unhealthful conditions received by the 
Secretary. 

(b) The Director of NIOSH shall 
provide a Hazard Evaluation (HE) 
program for Federal agencies. This 
program shall be designed to respond to 
significant safety and health hazards 
that are identified in the Federal sector. 
Requests for such HEs may be 
submitted to the Director by: 

(1) The Secretary of Labor; 

(2) The Head of a Federal Agency; 

(3) An agency safety and health 
committee if half the committee requests 
such service, and 

(4) An employee who is not covered 
by a certified safety and health 
committee. 

(c) The Director of NIOSH may assist 
agencies by providing technical 
services, training materials and 
conducting training programs upon 
request by an Agency and with 
reimbursement. 

§ 1960.71 [Amended] 

5. Page 54367. column 1, § 1960.71 
should be changed by adding a new 
paragraph (c) following § 1960.71(b), as 
follows: 

***** 

(c) Agencies shall construe the term 
“occupational incident” in a liberal 
manner for the purposes of this section, 
and shall report them even where there 
is some doubt as to the relationship 
between the accident and the “course” 
or “scope" of employment activities. 

The reporting of an incident pursuant 
to this section therefore does not 
preclude an agency from making 
separate determinations regarding the 
circumstances of the incident as they 
may relate to administrative or legal 
proceedings to establish liability for 
compensation. 

6. Page 54367, column 3, “§ 1960.76” 
should be changed to read “§ 1960.77” 
and a new § 1960.76 inserted to read as 
follows: 

§ 1960.76 Accident, injury and illness 
investigation. 

Each Federal agency head shall 
ensure that all accidents, injuries and 
illnesses are investigated to determine 
causes, factors and preventive 
measures. The extent of such 
investigations shall be reflective of the 
seriousness of the incident. 
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Signed at Washington. D.C. this 27th day of 
August, 1980. 

Eula Brigham, 

Assistant Secretary of Labor. 

(FR Doc. 80-20790 Filed 0-29-00; 6*5 am| 

BILLING CODE 4510-20-* 


DEPARTMENT OF EDUCATION 
34 CFR Part 100 

Hearings on Nondiscrimination Under 
Programs Receiving Federal 
Assistance Through the Department of 
Education, Effectuation of Title VI of 
the Civil Rights Act of 1964 

AGENCY: Department of Education. 

ACTION: Notice of additional hearing 
dates, change of place of public hearing 
and extension of comment period on the 
proposed regulations. 

summary: This notice extends the 
public comment period on the proposed 
language minority discrimination 
regulations to October 20,1980. The 
notice also provides for additional 
hearing dates and announces a change 
of the hearing site in New Orleans, 
Louisiana. The proposed regulations 
were published in the Federal Register 
on August 5,1980 (45 FR 52052). 

All written comments now received 
on or before October 20,1980, will be 
considered in the final development of 
the regulation. Public hearings originally 
scheduled for one day will be expanded 
to two days in San Antonio, Texas; New 
York, New York; Denver, Colorado; San 
Franciso, California; and Chicago, 
Illinois. The public hearing scheduled for 
New Orleans, Louisiana, will remain 
scheduled for one day, only. Dates, 
times, and locations for the first day of 
all other hearings, originally published 
in the Federal Register on August 13, 

1980 (45 FR 53841), remain unchanged. A 
complete list of the dates, times period 
and locations for both the first and 
second days of each hearing is included 
below. 

These proposed rules implement 
provisions of Title VI of the Civil Rights 
Act of 1964, as amended (42 U.S.C. 

2000d, et seq.). They prohibit recipients 
of Federal financial assistance from 
denying an equal educational 
opportunity to students whose primary 
language is not English and who have 
limited proficiency in English. 

The expansion of the time for public 
comment and of the times for public 
hearings is due to the high level of 
public interest in these proposed rules. 
dates: Public hearings will be held as 
follows: 


City. Time and Date 

San Antonio. Texas: 

8:30 a.m.. Monday. September 8,1980. 

8:30 a.m., Tuesday. September 9.1980. 

New York. New York: 

8:30 a.m., Tuesday, September 9,1980. 

8:30 a.m., Wednesday. September 10.1980. 

Denver, Colorado: 

8.30 a.m., Wednesday, September 10,1980. 

8:30 a.m., Thursday, September 11.1980. 

New Orleans. Louisiana: 

8:30 a.m.. Monday. September 15.1980. 

San Francisco. California 

8:30 a.m., Tuesday, September 18,1980. 

8:30 a.m., Wednesday, September 17,1980. 

Chicago. Illinois: 

8:30 a.m., Wednesday, September 17,1980. 

8:30 a.m., Thursday, September 18,1980. 

addresses: The places where the public 
hearings will be held are: 

San Antonio, Texas: 

Institute of Texan Cultures, 801 South 
Bowie Street, San Antonio. TX. 
September 8-9.1980. 

New York. New York: 

Tisch Hall, Schimmel Auditorium. New 
York University, 40 West 4th Street, New 
York, New York, September 9.1980. 

New York University School of Medicine. 
Alumni Hall B. 550 First Avenue, New 
York, New York, September 10.1980. 

Denver, Colorado: 

St. Cajetan Center, Auraria College 
Campus. 9th and Lawrence Streets. 
Denver, Colorado. September 10-11. 

1980. 

New Orleans. Louisiana: 

New Orleans Hilton, 2 Poydras Street, New 
Orleans. Louisiana. September 15,1980. 

San Francisco, California: 

Trustees Auditorium. Asian Art Museum. 
Tea Garden Drive, Golden Gate Park, 

San Francisco, California, September 16. 
1980. 

Room 209, 50 United Nations Plaza. San 
Francisco. California, September 17. 

1980. 

Chicago, Illinois: 

Illinois Room. Chicago Circle Campus, 
University of Illinois, 750 South Halstead 
Street. Chicago. Illinois, September 17- 
18.1980. 

FOR FURTHER INFORMATION CONTACT: 

Region 1 

Thomas J. Bums. Secretary’s Regional 
Representative, John Fitzgerald Kennedy 
Federal Building, Government Center, 
Boston. MA 02203; telephone No. 617/ 
223-7500. 

Region II 

Josue Diaz. Secretary’s Regional 
Representative, Department of 
Education, Federal Building, 26 Federal 
Plaza. New York. NY 10007; telephone 
No. 212/264-4045 (registration for New 
York hearing). 

Region III 

Robert Smallwood, Secretary’s Regional 
Representative, Department of 
Education. Gateway Building. 3535 
Market Street. Philadelphia. PA 19104; 
telephone No. 215/596-101& 

Region IV 

Steve Cornett, Secretary’s Regional 


Representative, Department of 
Education. 101 Marietta Tower Building. 
Atlanta, GA 30323: telephone No. 404/ 
221-2063. 

Region V 

Ralph Church. Secretary’s Regional 
Representative, Department of 
Education. Federal Building, 300 South 
Wacker Drive, Chicago. IL 60606: 
telephone No. 312/353-5463 (registration 
for Chicago hearing). 

Region VI 

Edward Baca. Secretary’s Regional 

. Representative, Department of 
Education, 1200 Main Tower Building, 
Dallas, TX 75202; telephone No. 214/767- 
3626 (registration for San Antonio and 
New Orleans hearings). 

Region VII 

Harold Blackburn. Secretary's Regional 
Representative,. Department of 
Education, Eleven Oak Building. 324 East 
Eleventh Street, Kansas City, MO 64106; 
telephone No. 816/374-2276. 

Region VIII 

James Ballantyne, Secretary’s Regional 
Representative. Department of 
Education. U.S. Customs House, 72119th 
Street Room 195, Denver. CO 80294; 
telephone No. 303/837-2442 (registration 
for Denver hearing). 

Region IX 

Caroline Gillin, Secretary’s Regional 
Representative. Department of 
Education, Federal Building, 50 United 
Nations Plaza. San Francisco, CA 94102; 
telephone No. 415/556-4920 (registration 
for San Francisco hearing). 

Region X 

Allen Apodaca, Secretary’s Regional 
Representative, Department of 
Education, Arcade Plaza Building, 1321 
Second Avenue, Seattle, WA 98101; 
telephone No. 206/442-0460. 

FOR OTHER information: Mr. David 
Leeman, Office for Civil Rights. United 
States Department of Education. 
Washington, D.C. Telephone (202) 472- 
4422. 

SUPPLEMENTARY INFORMATION: The 

schedule for the first day of each 
hearing remains the same as that 
already announced. It is: 

8:30 a.m. Registration (including pre¬ 
registrants). 

10:00 a.m. to 10:30 a.m. Orientation. 

10:30 a.m. to 1:30 p.m. Public Comment. 

1:30 p.m. to 3:00 p.m. Break. 

3:00 p.m. to 5:00 p.m. Public Comment. 

5:00 p.m. to 7:00 p.m. Break. 

6:00 p.m. to 7:00 p.m. Registration (evening 
session). 

7:00 p.m. to 7:30 p.m. Orientation. 

7:30 p.m. to 9:00 p.m. Public Comment. 

The first day schedule may be 
expanded after 9:00 p.m. to 
accommodate additional witnesses. 
Time set aside for breaks in testimony 
may also be used to accommodate 
additional witnesses. 

The second day schedule for each 
extended hearing is: 
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8:30 a.m. Registration (including pre¬ 
registrants, if applicable). 

9:00 a.m. to 9:30 a.m. Orientation. 

9:30 p.m. to 1:30 p.m. Public Comment. 

1:30 p.m. to 2:00 p.m. Break. 

2:00 p.m. to 4:00 p.m. Public Comment. 

The schedule for the second day may 
be extended into the evening if 
appropriate. 

Those wishing to testify should submit 
a written or oral request to the 
appropriate Secretary’s Regional 
Representative (SRR) at the appropriate 
regional office. Those who submit 
requests which are received at least 72 
hours prior to the first day of the 
scheduled hearing will be pre-registered 
and given priority consideration for 
testimony, time permitting. Those who 
register to testify on the day of a hearing 
will be permitted to testify following 
presentations of those who pre-register, 
time permitting. Morning registrants 
may be scheduled to testify during either 
the morning or afternoon sessions. 

Those who wish to testify at the evening 
session may register during the evening 
registration period (6:00-7:00 p.m.). 

There will be no pre-registration for the 
evening session. 

The opportunity to testify will be 
determined on a first-come, first-served 
basis. Since hearing time is limited, 
testimony in all sessions will be limited 
to no longer than 15 minutes per person. 

People who have already pre¬ 
registered in response to the earlier 
hearing notice need not pre-register 
again. Sign language interpreters will be 
present at each hearing. All oral and 
written testimony will become part of 
the written record of each hearing. 
Written comments should be mailed to: 
Antonio J. Califa, Acting Deputy 
Assistant Secretary, Office of Legal 
Standards, Program Support and 
Litigation, Office for Civil Rights, U.S. 
Department of Education, Post Office 
Box 8240, Washington, D.C. 20024. 

Dated: August 28,1980. 

Shirley M. Hufstedler, 

Secretary of Education . 

(FR Doc. 80-28823 Filed 8-28-80: 8:45 am] 

BILLING CODE 4000-01-*! 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(FRL 1591-7) 

Approval and Promulgation of 
Implementation Plan Revisions: Illinois 

AGENCY: U.S. Environmental Protection 
Agency. 

action: Proposed rulemaking. 


SUMMARY: On April 30,1980, the State of 
Illinois submitted to the U.S. 
Environmental Protection Agency 
(USEPA) revisions to the Illinois State 
Implementation Plan (SIP). These 
revisions to the transportation control 
plans for the northeast Illinois area were 
submitted to meet the requirements set 
forth in the conditional approval 
published on February 21,1980 (45 FR 
11472,11486). This notice solicits public 
comment on those revisions and USEPA 
proposed rulemaking action. 
date: Comments must be received on or 
before October 2,1980. 
address: Written comments should be 
sent to the following address: Gary 
Gulezian, Chief, Regulatory Analysis 
Section, Air Programs Branch, U.S. 
Environmental Protection Agency, 
Region V, 230 South Dearborn Street, 
Chicago, Illinois 60604. Copies of the 
materials submitted by the State and by 
the public during the comment period 
announced in this notice of proposed 
rulemaking may be examined during 
normal business hours at the following 
USEPA offices: 

Offices: 

Public Information Reference Unit, 
Library Systems Branch, U.S. 
Environmental Protection Agency, 401 
M Street, Washington, D.C. 20460. 

U.S. Environmental Protection Agency, 
Region V Air Programs Branch, 230 
South Dearborn Street, Chicago, 
Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Judy Kertcher, Regulatory Analysis 
Section, Air Programs Branch, U.S. 
Environmental Protection Agency 
Region V, 230 South Dearborn Street, 
Chicago. Illinois 60604. (312) 886-6038. 
SUPPLEMENTARY INFORMATION: On 
February 21,1980 (45 FR 11472), USEPA 
announced final rulemaking on revisions 
to the Illinois SIP. The State submitted 
these revisions to satisfy the 
requirements of Part D of the Clean Air 
Act, as amended in 1977. In the final 
rulemaking, USEPA conditionally 
approved the transportation control 
plans for the northeast Illinois area. A 
discussion of conditional approval was 
published in the July 2,1979 Federal 
Register (44 FR 38583) and the 
November 23,1979 Federal Register (44 
FR 67182). A conditional approval 
requires the State to remedy identified 
deficiencies by specified deadlines. The 
conditional approval status of the SIP 
continues until final action is taken and 
published in the Federal Register. 
Although USEPA has not yet completed 
its rulemaking action on all aspects of 
the conditional approval, the State 
remains bound by its commitments to 
the deadlines unless the schedules are 


disapproved by USEPA in its Final 
Rulemaking action. 

On April 30,1980, the State submitted 
additional information on the 
transportation control plans for the 
northeast Illinois area in response to the 
requirements set forth in the conditional 
approval published February 21,1980, 

(45 FR 11472,11486). USEPA announced 
receipt and availability for public 
review of these revisions in the July 2, 
1980 Federal Register (45 FR 44970). At 
that time, USEPA stated that upon 
completion of the review of the revisions 
USEPA’s rulemaking action would be 
published in the Federal Register. 

USEPA has completed its review of 
the submittal and finds that the State 
has satisfied ail of the requirements set 
forth in the conditional approval 
published in the February 21,1980 
Federal Register (45 FR 11472,11486) for 
the transportation control plans for the 
northeast Illinois area except those 
calling for implementor commitments 
and the carbon monoxide hotspot 
elimination schedule. As discussed in 
the February 21,1980 Federal Register 
(45 FR 11472,11486), the State will 
submit implementor commitments upon 
completion of the alternatives analysis, 
and the carbon monoxide hotspot 
analysis and elimination schedule must 
be submitted to USEPA by August 21, 
1980. 

This section of the notice discusses 
the deficiencies identified by USEPA in 
the February 21,1980 rulemaking (45 FR 
11472,11486), the State’s response of 
April 30,1980 and USEPA's proposed 
rulemaking action. 

1. USEPA requested a schedule 
identifying when transportation study 
areas will be defined. The State 
committed itself to complete this 
process within six months of the 
effective date of the final rulemaking 
(February 21,1980). 

State Response: On April 30,1980, the 
Chicago Area Transportation Study 
(CATS) Air Quality Advisory Committee 
submitted a narrative describing the 
transportation study areas (regional, 
subregional, local) and the types of 
control measures associated with each. 

USEPA Response: The classification 
of transportation control measures 
submitted by the State on April 30,1980 
satisfies the requirement for 
identification of transportation study 
areas. 

2. USEPA requested additional 
information on the objectives of the 
Chicago Area Transportation Study 
(CATS) Air Quality Advisory 
Committee. The State committed itself 
to submit to USEPA the resolution 
creating this committee and identifying 
the objectives of the Committee. 
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State Response: On April 30,1980 the 
State submitted to USEPA a copy of the 
requested resolution. 

USEPA Response: The resolution 
satisfies the requirement. 

3. USEPA required the State to submit 
evidence, that the twelve representative 
strategies, as published in the February 
21,1980, Federal Register (45 FR 11472, 
11486) have been adopted by the CATS 
Policy Committee. In addition, USEPA 
requested a description of how air 
quality planning is integrated into the 
transportation programming/funding 
cycle. 

State Response: The April 30,1980 
submittal included a copy of the signed 
resolution of the CATS Policy 
Committee, by which the twelve 
strategies were officially adopted. The 
submittal also included a narrative from 
CATS which describes how projects are 
selected for implementation. 

USEPA Response: The resolution 
satisfies USEPA's requirement that the 
representative strategies be officially 
adopted by CATS. Further, the narrative 
submitted by the State demonstrates 
that air quality planning is an integral 
part of the transportation programming 
funding cycle. 

4. In the February 21,1980 Federal 
Register (45 FR 11472,11487), USEPA 
requested CATS to submit information 
documenting current activities on the 
dissemination of information to locally 
elected officials on transportation 
control measures (TCMs). At that time, 
USEPA also requested a detailed 
schedule for various public education 
and information activities and local 
official consultation activities. 

State Response: On April 30,1980, 
CATS submitted an updated public 
participation schedule, and committed 
itself to keep USEPA informed of public 
consultation activities associated with 
the TCM evaluation process. 

USEPA Response: USEPA finds the 
public participation schedule and CATS 
commitment to keep USEPA informed of 
public consultation activities 
acceptable. 

5. USEPA requested that CATS 
identify the costs of transportation 
strategies, and the sources of funding 
necessary to implement those strategies 
that will attain the ambient air quality 
standards. 

State Response: On April 30,1980 
CATS submitted the five year financial 
availability forecast for Fiscal Years 
1980 through 1984. 

USEPA Response: The five year 
financial availability forecast for Fiscal 
Years 1980 through 1984 adequately 
identifies the costs of strategies and 
sources of funding. 


6. USEPA requested an explanation of 
the approach used in evaluating 
emission reductions from transportation 
projects. 

State Response: CATS submitted an 
explanation of the methodology used in 
calculating emission reductions from 
transportation projects on April 30,1980. 

USEPA Response: USEPA has one 
comment on the calculation of the 
emission reductions. CATS assumes that 
a one percent increase in vehicle speed 
will yield a two percent decrease in 
vehicle emissions. Based on speed 
correction factors contained in 
Appendix A of “Mobile Source Emission 
Factors’* (EPA-400/0-78-006) 
calculations indicate that at 21 mph 
(speed assumed by CATS) a one percent 
speed increase yields only a 0.75 percent 
decrease in VOC emissions per vehicle 
mile. Therefore, CATS has over¬ 
estimated the emission reductions to be 
gained from vehicle speed increases. 

USEPA has determined that the 
calculation has only a minor impact on 
the total expected emission reductions. 
Further, CATS has indicated that the 
calculation procedures will be refined in 
the final alternatives analysis. 

Therefore, USEPA finds this approach 
and the methodology, which will be 
refined in the final alternatives analysis, 
to be acceptable. 

7. USEPA required the State to 
provide documentation of speific mobile 
source emission decreases within six 
months of the final rulemaking 
(February 21,1980). 

State Response: CATS has submitted 
a report entitled “Impact Analysis of the 
Transportation Improvement Program 
for Fiscal Years 1979 through 1983.” The 
report includes emission decreases 
associated with specific transportation 
projects. 

USEPA Response: The report satisfies 
the requirement that the State provide 
documentation of specific mobile source 
emission decreases. 

8. USEPA requested that the State 
identify procedures for annually 
determining the consistency and 
conformity of the transportation control 
plan with the SIP. The Chicago Area 
Transportation Study (CATS) committed 
itself to review the plan, make a 
determination and submit a resolution 
from the CATS Policy Committee 
reflecting its determination. The Illinois 
EPA committed itself to review the 
determination and resolution. 

State Response: CATS submitted a 
copy of the resolution on April 30,1980. 
The resolution states that CATS, as the 
Metropolitan Planning Organization 
(MPO) is responsible for assuring that 
the existing air quality and long range 


transportation plan are mutually 
consistent. 

USEPA Response: USEPA has 
reviewed the CATS resolution and finds 
their approach to be in conformance 
with Section 178(c) of the Act. 

9. USEPA requested additional 
information on reasonable further 
progress in eliminating carbon 
monoxide hotspot intersections and 
links. 

State Response: The State has 
committed itself to address this issue 
within the six month time frame outlined 
in the February 21,1980 Federal Register 
(45 FR 11472,11486). The State will 
submit an inventory identifying the 
location of carbon monoxide hotspots 
and a schedule for hotspot elimination. 

USEPA Response: As described in the 
February 21,1980 Federal Register (45 
FR 11472,11486) USEPA anticipates 
receipt of this analysis by late August, 
1980. Upon completion of USEPA review 
of that submittal a Federal Register 
notice will be published announcing 
USEPA’s determination of the adequacy 
of that submittal. 

USEPA Final Determination: USEPA 
has reviewed the State's April 30,1980 
submittal. The State has satisfactorily 
addressed all of the requirements set 
forth in the conditional approval in the 
February 21.1980 Federal Register (45 
FR 11472,11486) for the northeast 
Illinois area transportation control plan 
with the exception of those conditions 
calling for implementor commitments 
and the carbon monoxide hotspot 
elimination schedule. Therefore, USEPA 
proposes to approve the northeast 
Illinois area TCP with the exception of 
the implementor commitments and the 
carbon monoxide hotspot elimination ~ 
schedule. As described in the February 
21.1980 Federal Register (45 FR 11472, 
11486), the State of Illinois will submit 
the implementor commitments to 
USEPA upon completion of the 
alternatives analysis, and the carbon 
monoxide hotspot inventory and 
schedule for the elimination of hotspots 
will be submitted to USEPA by August 
21,1980. USEPA will publish in the 
Federal Register its determination of the 
adequacy of the items upon the 
completion of USEPA’s review of same. 

All interested persons are invited to 
comment on these revisions to the 
Illinois SIP and on USEPA's proposed 
action. Comments should be submitted 
to the address listed in the front of this 
notice. Public comments received on or 
before October 2,1980, will be 
considered in USEPA's final rulemaking. 
All comments received will be available 
for inspection at the Region V Air 
Programs Branch, 230 South Dearborn 
Street, Chicago, Illinois 60604. 
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Order or whether it may follow other 
specialized development procedures. 
USEPA labels these other regulations 
“specialized". I have reviewed this 
regulation and determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

This notice of proposed rulemaking is 
issued under the authority of Sections 
110(a) and 172 of the Clean Air Act, as 
amended (42 U.S.C. Section 7410(a), 
7502). 

Dated: July 21.1980. 

John McGuire, 

Regional Administrator. 

|FR Doc. 80-28741 Filed 8-20-80. 045 am] 

BILLING CODE 6560-01-44 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 67 

lDocket No. FEMA-5889] 

National Flood Insurance Program; 
Proposed Special Flood Hazard Area 
Determinations for the City of 
Northglenn, Adams County, Colo. 

agency: Federal Insurance 

Administration, FEMA. 

action: Proposed rule._ 

SUMMARY: Technical information or 
comments are solicited on the proposed 
Special Flood Hazard Area as described 
below. 

The proposed Special Flood Hazard 
Area is the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
date: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
Special Flood Hazard Area are 
available for review at the Office of 
Planning and Zoning, 10701 Melody 
Drive, Suite 618, Northglenn, Colorado. 

Send comments to: The Honorable 
Odell Barry, Mayor, City of Northglenn, 
10701 Melody Drive, Suite 305, 
Northglenn, Colorado 80234. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation & Engineering Office, 
National Flood Insurance Program, 451 


Seventh Street, S.W., Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872, (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: The 
Insurance Administrator gives notice of 
the proposed Special Flood Hazard Area 
for the City of Northglenn, Colorado, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968, Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 44 CFR Part 67. 

This Special Flood Hazard Area, 
together with the flood plain 
management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed Special Flood Hazard Area 
will also be used to calculate the 
appropriate flood insurance premium 
rates for new buildings and their 
contents and for the second layer of 
insurance on existing buildings and their 
contents. 

The proposed Special Flood Hazard 
Area is located along the Niver Canal 
between the Croke Reservoir and the 
western corporate limits. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended; (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: August 7,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc. 80-26622 Filed 8-29-80: 8:45 am) 

BILLING CODE 6718-03-M 


44 CFR Part 67 

[Docket No. FEMA-5890J 

National Flood Insurance Program; 
Proposed Zone and Base Flood 
Elevation Determinations for the City 
of Kennewick, Benton County, Wash. 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 


zones and base flood elevations as 
described below. 

The proposed zones and base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other 
information showing the detailed 
outlines of the flood-prone areas and the 
proposed zones and base flood 
elevations are available for review at 
the Department of Planning and 
Community Development, City Hall, 210 
West Sixth Avenue, Kennewick, 
Washington. 

Send comments to: The Honorable 
Donald E. Kuhns, Mayor, City of 
Kennewick, 210 West Sixth Avenue, 

P.O. Box 6108, Kennewick, Washington 
99336. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program, 451 
Seventh Street, SW.. Washington, DC 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zones and base 
flood elevations for the City of 
Kennewick, Washington, in accordance 
with Section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added Section 1363 
to the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L. 
90-448), 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These zones and base flood 
elevations, together with the flood plain 
management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed zones and base flood 
elevations will also be used to calculate 
the appropriate flood insurance 
premium rates for new buildings and 












Federal Register / Vol. 45. No. 171 / Tuesday. September 2. 1980 / Proposed Rules 


58149 


their contents and for the second layer 
of insurance on existing buildings and 
their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation, 


national 

Source of flooding and location geodetic 

vertical 

datum 


Zmtel Canyon: 

West 10th Avenue...-__472 

Just downstream of Soulh Conway Street 492 

Just upstream of the Highhft Canal- 512 

Just upstream of South Ely Street.- 542 

Just upstream of West 27th Avenue- 551 

Sheet Flow 

At the Columbia Canal__ 389 

South Washington Street —__— 378 


The proposed Special Flood Hazard 
Areas, identified as Zone A, are located 
along Zintel Canyon, south of West 27th 
Avenue and west of South Ely Street, 
and along an unnamed tributary, south 
of West 4th Avenue and west of South 
Ely Street. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804, November 28,1968), as amended (42 
U.S.C. 4001-4128); Executive Order 12127,44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: August 14,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator. 

(FR Doc 80-26621 Filed 8-29-80:8:45 am) 

BILLING CODE 6718-03-41 


44 CFR Part 67 
(Docket No. FEMA-5888J 

National Flood Insurance Program; 
Proposed Zone and Base Flood 
Elevation Determinations for the City 
of Yorba Linda, Orange County, Calif. 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
zones and base flood elevations as 
described below. 

The proposed zones and base flood 
elevations are the basis for the flood 
plain management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in the 


newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
zones and base flood elevations are 
available for review at the Office of the 
City Engineer. City Hall, 4845 Main 
Street, Yorba Linda. California. 

Send comments to: The Honorable 
Irwin M. Fried, Mayor, City of Yorba 
Linda, 4845 Main Street, P.O. Box 487, 
Yorba Linda, California 92686. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator, Program 
Implementation and Engineering Office, 
National Flood Insurance Program. 451 
Seventh Street SW., Washington, D.C. 
20410, (202) 755-6570 or toll free line 
(800) 424-8872 (in Alaska and Hawaii 
call toll free (800) 424-9080). 
SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed zones and base 
flood elevations for the City of Yorba 
Linda, California, in accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968, Pub. L 
90-448). 42 U.S.C. 4001-4128, and 44 CFR 
Part 67. 

These zones and base flood 
elevations, together with the flood plain 
management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. It should not 
be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed zones and base flood 
elevations will also be used to calculate 
the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation, 

national 

Source of flooding and location geodetic 

vertical 

datum 


Santa Ana River 

Just upstream of the confluence with Box 

Canyon_______... 346 

Confluence with Bee Canyon___ 364 


Elevation. 


national 

Source of flooding and location geodetic 

vertical 

datum 


Just upstream of the confluence with Brush 

Canyon______—.... 395 

East Richfield Channel: 

Just upstream of Route 90___ 321 

Just upstream of Hill Drive.... 344 

Just upstream of Brookmont Drrve.„.. 351 


The proposed Special Flood Hazard 
Areas, identified as Zone A, are located 
along Richfield Channel, Channel 
E04S01, Atwood Channel, East Richfield 
Channel, Esperanza Canyon, Bee 
Canyon, and Brush Canyon. 

(National Flood Insurance Act of 1968 (Title 
XUI of Housing and Urban Development Act 
of 1968), effective January 28.1969 (33 FR 
17804, November 28,1968), as amended; (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: August 7,1980. 

Gloria M. Jimenez 

Federal Insurance Administrator. 

[FR Doc. 89-26623 Filed 8-29-80; 8:45 am) 

BILLING CODE 6716-03-11 


44 CFR Part 67 
[Docket No. FEMA-5891] 

National Flood Insurance Program; 
Proposed Zone Designations for 
Chippewa County, Unincorporated 
Areas, Wisconsin 

agency: Federal Insurance 
Administration, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the proposed 
zone designations described below. 

The proposed zone designations are 
the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety-days following the second 
publication of this proposed rule in the 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base flood elevations and zone 
designations are available for review at 
711 North Bridge Street, Chippewa Falls, 
Wisconsin. 

Send comments to: Mr. Wallace J. 
Bowe, Chairman, Chippewa County 
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Board, P.O. Box 550, Chippewa Falls, 
Wisconsin 54729. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert G. Chappell, Acting 
Assistant Administrator. Program 
Implementation and Engineering Office. 
National Flood Insurance Program, 451 
Seventh Street, SW„ Washington. D.C. 
20410 (202) 755-6570 or toll free line 
(800) 424-8872. 

SUPPLEMENTARY INFORMATION: The 

Federal Insurance Administrator gives 
notice of the proposed zone designations 
for Chippewa County, Wisconsin, in 
accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added Section 1363 to the National 
Flood Insurance Act of 1968 (Title XIII of 
the Housing and Urban Development 
Act of 1968 (Pub. L. 90-148)), 42 U.S.C. 
4001-4128, and 44 CFR 67.4(a). 

Zone designations and base (100-year) 
flood elevations, together with the flood 
plain management measures required by 
§ 60.3 of the program regulations, are the 
minimum that are required. They should 
not be construed to mean the community 
must change any existing ordinances 
that are more stringent in their flood 
plain management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. The 
proposed zone designations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed zone designations are: 

Zone C along Beaver Creek, O’Neil Creek, 
Rock Lake, O’Neil Creek Flowage No. 1, 

O’Neil Creek Flowage No. 2. Twin Lakes, 
Silver Lake, Pine Lake, Little Pine Lake, 
Axhandle Lake, Loon Lake, Chain Lake, 
Granger Lake. Calkins Lake, Round Lake, 
Larrabee Lake, Cedar Creek, Long Lake, 

Herde Lake. Lost Lake, Henneman Lake, 
Foster Lake, Foster Creek. Mud Creek, 

Spence Lake, Willow Creek, Tealy Creek, 
Taylor Creek, Cranberry Creek, the 
Chippewa River, Wesley Lake, the Holcombe 
Flowage, the Jump River, the Fisher River, 
Duncan Creek, McCann Creek, Pike Lake, 
Salisbury Lake, Plummer Lake, Buck Creek, 
the unnamed tributary flowing from Pike 
Lake to Hay Creek. Lake Wissota, Paint 
Creek. Cornell Lake, the unnamed tributary 
of O'Neil Creek in and about Section 22 of 
range 8 west and tier 31 north, O’Neil Creek, 
and the Yellow River. » 

Zone B along Lake Hallie. 

Zone A along Drywood Creek. Cranberry 
Creek, the Chippewa River, and the 
Holcombe Flowage. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28.1969 (33 FR 


17804, November 28,1968), as amended (42 
U.S.C. 4001-4128); Executive Order 12127, 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator) 

Issued: August 8,1980. 

Gloria M. Jimenez, 

Federal Insurance Administrator 

(FR Doc 60-20820 Filed 6-29-80: 6:45 am] 

BILLING CODE 6718-03-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[BC Docket No. 79-164; RM-3312; RM-36831 

9 kHz Channel Spacing for AM 
Broadcasting 

agency: Federal Communications 
Commission. 

action: Interim report and further notice 
of inquiry. 

summary: The Commission announces 
its tentative views on 12 issues on which 
it had obtained comments concerning a 
proposal for 9 kHz AM channel spacing, 
and invites further comments. 

OATES: Comments on issue III 
(Threshold requirements and future 
demands) are due on October 1,1980. 
Comments on the remaining issues will 
be due on November 3,1980. Reply 
comments will be due twenty (20) days 
after the filing of comments to which 
they are addressed. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Louis Stephens. Broadcast Bureau, (202) 
632-7792 or Gary L Stanford. (202) 632- 
9660. 

SUPPLEMENTARY INFORMATION: 

Interim Report and Further notice of 
Inquiry 

Adopted: July 31.1980. 

Released; August 8,1980. 

By the Commission: Chairman Ferris 
issuing a separate statement in which 
Commissioner Lee joins; Commissioner 
Quello approving in part and dissenting in 
part and issuing a statement; Commissioner 
Washburn issuing a separate statement. 

1. The March, 1980 First Session of the 
Region 2 (Western Hemisphere) 
Administrative Conference on MF 
Broadcasting (Conference), 
contemplating the possible adoption by 
the 1981 Second Session of a Plan for 
conversion to 9 kHz-spaced AM 
channels throughout Region 2, requested 
the International Frequency Registration 
Board of the International 
Telecommunications Union to make a 
study comparing 10 and 9 kHz spacing. 


The Commission and parties 
commenting further in this proceeding 
should take due cognizance of this 
possibility for 9 kHz spacing of all AM 
stations in the Western Hemisphere, 
conforming with AM channel spacing 
now observed throughout the rest of the 
world. 

2. The Notice of Inquiry, adopted June 
21,1979, FCC 79-395, 44 FR 39550, by 
which we inaugurated this proceeding, 
invited comment on twelve separate 
aspects of 9 kHz spacing. A special Task 
Force was appointed to advise the 
Commission on 9 kHz. It's report 
excluding internal matters such as an 
FCC administrative resource impact 
statement and staff comment on 
international negotiations and 
relationships, is appended, together with 
a staff summary of the comments 
received in response to our Notice of 
Inquiry in this proceeding. In a Public 
Notice dated December 12,1979, Report 
No. 15384, the Commission announced 
that it had decided to recommend that 
the United States propose the adoption 
of 9 kHz spacing for purposes of the 
hemispheric AM broadcast agreement to 
be negotiated by the Region 2 
Conference. In our Second Report, 
adopted December 19,1979, in BC 
Docket No. 79-166, 45 FR 8351, we set 
out the key findings of the Task Force on 
9 kHz spacing, expressed our view that 
the potential benefits of 9 kHz spacing 
outweigh potential costs by a 
satisfactory margin, recommended that 

a proposal favoring 0 kHz spacing be 
presented to the Conference, and stated 
that a complete report would be 
released after the March, 1980 First 
Session of the Conference. After 
receiving approval by the Department of 
State, that recommendation was 
presented on behalf of the United States. 

3. We herewith publish the report of 
the Task Force (excluding limited 
internal matters, as already noted), 
announce our preliminary views as to 
the twelve issues enumerated in the 
Notice of Inquiry, and invite further 
comment in which parties may take into 
account developments since initial 
comments were filed last year. The 
preliminary views we now announce on 
the twelve issues are subject to further 
evaluation in the light of further 
comment by interested parties, the 
report of a contract study on costs 
which has not yet been received, and 
any other pertinent developments. 

I. What Channel Spacing Plan Should Be 
Used in the United States? 

4. There are actually two parts to this 
question: What are the frequencies 
assigned to the channels of the 9 kHz 
plan? and What rearrangement scheme 
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is to be used to shift stations from the 
present 10 kHz channels to the new 9 
kHz channels? The First Session of the 
Conference favored a 9 kHz channel 
plan which conforms with the carrier 
frequencies used in Regions 1 and 3. If 
the Second Session of the Conference 
adopts 9 kHz channel separation, a 
method for rearrangement of present 
stations must also be considered and 
implemented. The Commission’s staff, 
with advice from participants in the 
Region 2 advisory Committee, is 
preparing a statement describing the 
various methods by which the 
changeover could be accomplished. That 
statement will be available for comment 
by the Committee. 

II. What Classifications Should be 
Assigned to New Channels Resulting 
From a New Channel Spacing Plan? 

5. The First Session of the Region 2 
Conference adopted a proposal that all 
AM stations in Region 2 be placed 
within one of three classifications for 
Region 2 purposes: 

Class A: Stations intended to serve 
extensive primary and secondary 
service areas. They are to be protected 
against interference accordingly. With 
some exceptions in the case of stations 
included in initial notifications, their 
maximum power would be 50 kW. 

Class B: Stations intended to provide 
protected primary service to one or more 
population centers and contiguous rural 
areas. They would operate with a 
maximum power of 50 kW. 

Class C: Stations intended to provide 
protected primary service to a city or 
town and contiguous areas. They would 
have a maximum power of 1 kW. 

The Report of the First Session does 
not indicate an intention to establish a 
Region 2 classification for AM channels 
or frequencies (as distinguished from 
AM stations), as is done within the 
United States and in agreements now in 
existence between the United States 
and neighboring North American and 
Caribbean countries. Rather, it appears 
likely that each country would be 
permitted to place stations of the three 
regionally recognized classes on any 
AM broadcast channel, subject to 
regional, subregional and domestic 
protection requirements. 

6. Whatever develops in this regard, 
the basic question now before us is the 
same: what facilities—and in particular, 
what power and what degree of 
protection against interference from 
other U.S. Stations—should be provided 
for stations operating on the twelve 
prospective new channels which 9 kHz 
spacing would make available, subject, 
of course, to regional and subregional 
restrictions on interference to stations in 


other countries. We noted in our Report 
and Order in the recently terminated 
Clear Channel proceeding, Docket 20642, 
45 FR 43172, the demands for many 
hundreds of additional aural broadcast 
stations for numbers of purposes 
including the following: 

—permitting full time operation by 
daytime-only AM stations, of which 
there are over two thousand; 

—providing for more noncommercial 
radio stations. The Corporation for 
Public Broadcasting foresaw an eventual 
need for as many as one thousand 
additional noncommercial stations. 

—increasing the numbers of minority- 
owned stations to remedy the extreme 
under-representation of minorities in 
broadcasting; 

—providing the first and second full¬ 
time locally assigned radio stations to 
the many communities now lacking 
them; 

—providing for other recognized aims 
of the broadcast service. 

It is apparent that it would require 
thousands of additional full-time radio 
stations to satisfy the foregoing needs 
fully. In these circumstances, and in 
view of the extensive provisions for 
wide area service on the clear channels, 
we think it desirable to provide, for 
possible new AM channels, stations 
generally limited to 1 kW, protected 
from interference to the .5 mV/m 
groundwave contour daytime and to 
their 4 mV/m groundwave at night by 
other U.S. stations. This would generally 
make possible service areas with 
sufficient radius (on the order of 20 
miles, more or less) to serve substantial 
cities and suburban areas, or smaller 
towns and adjacent rural areas. Power 
higher than 1 kW would reduce the 
numbers of possible new unlimited time 
stations without offering sufficiently 
compensating advantage. Apart from the 
question of maximum power, we note 
that the kinds of conditions now applied 
to Class IV stations have created 
unsatisfactory results, and it appears 
undesirable to apply Class IV allocation 
methods to the new channels. 

7. In these circumstances we favor 
consideration of a general maximum 
power of 1 kW and the indicated degree 
of protection for unlimited-time stations 
which could be assigned to the 12 newly 
created channels if 9 kHz spacing is 
adopted. This corresponds with 
standards now applicable to U.S. Class 
III—B Regional Stations. Parties may 
wish to comment on the possible 
desirability of setting lower maximum 
power for lower frequencies. 


in. What Threshold Requirements 
Should Be Established To Determine 
Acceptability of Applications? 

8. Until recently amended in the Clear 
Channel proceeding, § 73.37(e)(2) of the 
Commission’s Rules set out the 
requirement that in order to be eligible 
for acceptance applications for AM 
stations would have to make one of 
three showings, essentially that; 

—a required minimum of first 
nighttime primary service would be 
provided, or 

—the station would provide a first or 
second locally assigned unlimited time 
aural broadcast stations, with no FM 
channel assigned locally which would 
be available for such purpose, or 

—a first or second satisfactory signal 
would be provided to at least 80% of the 
population of the principal city to be 
served. 

In the Clear Channel proceeding we 
amended these rules with respect to the 
Class I-A Clear Channels (the only 
frequencies within the scope of that 
proceeding) to provide two additional 
alternative preconditions to the 
acceptance of an AM application for an 
unlimited-time station on one of the 25 
Class I-A clear channels: 

—ownership of more than half of the 
interest in the proposed station by 
minorities; 

—a noncommercial broadcast service. 

9. We believe that it is now 
appropriate, given the possibility of 
additional AM channels, through 9 kHz 
spacing, to consider several alternative 
possibilities with respect to the 
foregoing requirements. One alternative 
would be to apply to all AM frequencies 
the alternative preconditions already 
applicable to the Class I-A clear 
channels. Another possibility would be 
to eliminate all such threshold 
requirements. Given the prospects for a 
possible twelve additional AM 
frequencies as a result of 9 kHz spacing, 
and the future prospects for an 
additional 100 kHz above 1605, it may 
now be possible to eliminate or modify 
the threshold requirements of Section 
73.37(e), and open the way to the further 
development of radio broadcasting in 
response to unrestricted (or less 
restricted) demand by applicants able to 
meet protection requirements. 1 
Interested parties are invited to 


1 In considering this question, we will take into 
account comments directed to the petition (RM- 
3683. Public Notice Report No. 11283, June 20,1980), 
which National Radio Broadcasters Association 
(NRBA) filed May 28,1980. proposing elimination of 
AM acceptance criteria in § 73.37(e). We will also 
lake into account all comments filed in this Docket 
No. 79-164 pertinent to 8 73.37(e) in deciding upon 
NRBA’s request for the inauguration of rulemaking 
to eliminate it 
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comment and to provide the 
Commission with their views as to 
whether, if they consider the 
discontinuance of the threshold 
requirements desirable, discontinuance 
should or should not be made contingent 
upon and coincident with the 
availability of new AM channels, either 
through 9 kHz separations or the 
expansion of the AM band. 

10. In examining the pros and cons of 
all alternative approaches to defining 
allocation requirements for the use of 
such additional AM channels as may 
become available through Region 2 
action on channel spacing (and, later 
through expansion of the AM band), we 
will bear in mind the possibilities for 
increased numbers of radio stations 
which could result from steps taken or 
contemplated in other proceedings, such 
as, for example, the changes in the Clear 
Channel rules adopted in Docket No. 
20642, FM allocations changes such as 
those being considered in BC Docket 80- 
90, as well as the potential for improved 
service through increase of the nighttime 
power of Class IV AM stations under 
inquiry in BC Docket No. 79-265. We 
think it is neither necessary nor 
desirable to attempt to combine the 
issues being examined in the several 
pending AM and FM inquiries and rule 
makings into a consolidated proceeding, 
as some parties have urged us to do. We 
recognize that each of the several AM 
and FM matters under review has some 
bearing on the numbers and kinds of 
radio which may become available to 
meet radio needs. But their 
consolidation into an omnibus 
proceeding would not facilitate our 
consideration of the separate questions 
peculiar to such disparate matters as FM 
spacings, AM Class IV nighttime 
service, and such clear channel issues 
as the point at which it is desirable to 
balance the need for more stations 
against the need for protection to wide- 
area secondary, skywave service, 
among other questions which—in the 
first instance, at least—must be focused 
upon in their separate, differing 
contexts. 

11. As we proceed with our 
examination of and decision upon the 
separate radio matters under review, we 
remain aware of their respective bearing 
on questions at issue in other 
proceedings. As one example, in 
considering the merits of claims of need 
for 9-kHz-spaced AM channels for 
additional noncommercial stations, we 
are aided, rather than impeded, by the 
fact that we have previously, in Docket 
No. 20642, considered and decided 
against the reservation of clear channels 
for future noncommercial use, and that, 


in earlier proceedings, we opened the 
way for full service noncommercial 
stations on reserved FM channels now 
occupied by Class D FM stations. 
Similarly, parties commenting in this 
proceeding on proposals affecting 9 kHz 
spacing may refer to or invoke, by cross 
reference or otherwise, any facts, 
analyses or proposals under other AM 
or FM radio proceedings which they 
believe should be considered in 
resolving the issues under this 
proceeding. This can be done as readily 
as if the other proceedings were 
assembled under the umbrella of a 
single, omnibus docket number. 

12. The orderly consideration of 
alternative approaches to spectrum 
allocation requires the establishment of 
existing and future demand for aural 
service and the adoption of threshold 
requirements in light of that demand. 2 
The demand for additonal spectrum has 
been impressed upon the Commission 
by the parties in various proceedings, 
including Clear Channel and Class IV 
Nighttime Power Increases. While 
persuasive, those general expressions of 
demand do not provide all the concrete 
information needed in this proceeding, 
as well as for the purpose of preparing 
to act upon schedules adopted by the 
First Session of the Region 2 Conference 
calling for the submission, by each 
Western Hemisphere country, on May 
31,1981, of its projected station needs 
during the period 1983 through 1987. We 
therefore invite interested parties to 
submit estimates of the demand for 
additional aural facilities through 1987. 
Both statements of the intention to file 
for facilities as they become available 
and comprehensive studies of needs will 
be welcomed. Parties submitting station 
requirements should indicate the 
principal community to be served, and 
whether the assignments would be: 3 

(a) The first or second locally 
assigned unlimited-time station serving 
(i) An identified community for which 
an unused commercial FM channel is 
neither presently assigned nor proposed 
to be assigned in a docketed rule making 
proceeding, or 

(ii) An identified community to which 
a commercial FM channel is assigned or 
is proposed in a docketed rule making; 

(b) A noncommercial station: 

(c) A station that would be more than 
50% owned by minority persons; 

(d) A full-time upgrade of a daytime- 
only station; 

(e) A station that would provide a first 
nighttime primary radio service to more 


*Such requirements are presently reflected in 
( 73.37(e) of our Rules. 

*The sequence is not intended to indicate the 
relative importance of the several listed categories. 


than 25% of their interference-free 
service area or population; 

(f) A station which would meet the 
requirements of Section 73.37(e)(2)(iii) of 
our Rules concerning provision of a 
satisfactory signal to at least 80% of the 
population of the principal city; or 

(g) A station which would come under 
none of the foregoing categories, and 
which, accordingly, would be 
permissible only if the present Section 
73.37(e)(2) restrictions were removed. 

Responses to this inquiry as to long¬ 
term demand (through 1987) will be 
welcomed from persons interested in 
individual stations in specific places, as 
well as from organizations or other 
parties able to project and support 
showings of nationwide needs, 
expressed in terms of numbers of 
stations and the principal communities 
to which they would be assigned. Once 
this demand information has been 
accumulated, it is our intention, if 
warranted, to institute a rule making, at 
an appropriate time, looking towards the 
amendment of $ 73.37(e). Because of the 
above-mentioned time constraint 
created by the Region 2 Conference, we 
are establishing an October 1,1981 
deadline for submission of information 
on the long-term demand for radio 
stations, one month earlier than the 
deadline for comments on other matters. 

IV. How Much Does Adjacent Channel 
Interference Increase With a Change 
From 10 to 9 kHz Channel Spacing? 

13. The record indicates that adjacent 
channel interference would increase, 
and that, in order to provide protection 
equivalent to that now afforded, it 
would be necessary to increase 
protection requirements by about 3 to 5 
dB for 9 kHz first adjacencies. The First 
Session of the Region 2 Conference 
concluded that 5 dB is the appropriate 
figure. It appears from the record that no 
change would be called for in protection 
standards for adjacent channel stations 
2 and 3 channels removed, and the First 
Session so concluded. 

V. What Changes Can Be Made in 
Transmission Standards To Reduce 
Adjacent Channel Interference? 

14. The record so far indicates that, 
should such changes be deemed 
necessary, RF bandpass filters would be 
preferable to audio low pass filters. It 
also indicates that improved signal 
processing which is possible at the 
present state of the art would help to 
reduce adjacent channel interference 
significantly. 
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VI. What Are the Effects on the 
Performance of Existing Receivers and 
What Changes in Receiver Design Can 
Be Implemented To Compensate for the 
Reduction in Channel Spacing? 

15. For all but the estimated one 
million frequency-synthesis (FS) tuned 
receivers, the record indicates that the 9 
kHz carrier beat, which would replace 
the present 10 kHz carrier beat, would 
either not be noticeable enough to be 
annoying or—where it was perceptible 
on quality receivers which filter the 10 
kHz tone—could be corrected by adding 
a 9 kHz notch filter. At some claimed 
cost to high fidelity reception, increased 
receiver selectivity could compensate 
for increased adjacent channel 
interference. 

VII. In View of the Changes That Can Be 
Made Both in the Transmitted Signal 
and in the Design of Receivers, What Is 
the Best Compromise To Obtain the Best 
Quality (Fidelity) Reception While 
Reducing the Possibility of Adjacent 
Channel Interference? 

16. As noted in the appended staff 
report, it appears feasible, at the present 
state of this art, to improve the design 
and performance of both receivers and 
transmitters sufficiently to overcome 
resultant adjacent channel interference, 
while maintaining a reasonable 
standard of fidelity in reception. The 
marketplace will have an opportunity to 
influence choices of the most acceptable 
compromises. 

VIII. Taking Into Account the Answers 
to All the Above Questions, What 
Protection Standards Should Be 
Adopted for First, Second, and Third 
Adjacent Channels? 

17. In the circumstances noted under 
Question No. 4 and other pertinent 
issues, it appears appropriate to give 
further consideration to the question of 
whether there is need to increase 
domestic protection by 5 dB on first 
adjacent channels if Region 2 adopts 9 
kHz spacing. Under present proposals, 
stations in other countries would be 
entitled to similar protection. 

IX. What Would Be the Economic 
Impact Expected in Converting to 9 kHz 
Channel Spacing? 

18. In view of the cost ranges which 
the record indicates for conversion to 9 
kHz, as set out in the appended report, 
we do not find cost to be a barrier to 
realizing the benefits of the added 
stations which 9 kHz would make 
possible to meet the above-noted service 
needs. The Commission is prepared to 
consider such steps, in the form of 
modifying measurements and proof-of- 


performance requirements applicable to 
directional antennas, as may reduce 
conversion costs without undue sacrifice 
of or hazard to existing interference 
protection. A contract study of costs is 
being made. When the study report is 
completed and provided to the 
Commission, it will be publicly released, 

X. What Would Be the Impact of Several 
Hundred Additional Full-Time 
Operations on the Radio Marketplace? 

19. Upon review of the comments filed 
in response to this question, the 
Commission believes that it would be 
unproductive to attempt to pursue 
further the question of the extent to 
which markets of various sizes may or 
may not be in a position to furnish 
requisite financial support for additional 
AM broadcast stations. Congress 
established the framework for regulation 
of broadcasting as a competitive 
industry, and it has so operated for over 
half a century. The question of possible 
adverse effects of adding stations has 
been put at issue only with respect to 
individual applications and then only 
under the familiar Carroll limitations. 
Particularly at the present stage when 
legislative, executive and regulatory 
policy favors reducing regulatory 
restrictions on the conduct of broadcast 
operations, it becomes even more 
appropriate that the marketplace govern 
the question of how many radio stations 
are called for to render needed service 
in communities of all sizes. In short, the 
Commission believes no attainable or 
practicable purpose could be served by 
seeking to establish ways and means of 
evaluating the capacities of different 
communities to support additional 
stations. We propose to leave that for 
determination by the market itself. Any 
parties who nevertheless believe that 
the Commission should attempt to 
provide economic protection against 
competition from more stations are free 
to submit, under this issue, any data, 
analyses and arguments which support 
their position, and any such submissions 
will be duly considered. 

XI. Is AM Stereo Compatible With 9 
kHz Channel Spacing? 

20. The Commission believes it has 
been sufficiently established that AM 
stereo would be compatible with nine 
kHz channel spacing. 

XII. How Could the Change From 10 
kHz to 9 kHz Channel Spacing Be 
Effectuated in a Timely Manner With 
the Known Limited Number of 
Professional Radio Engineers Available 
To Do the Job? 

21. Upon review of the comments the 
Commission is persuaded that some 


progressive staging of transition from 10 
kHz to 9 kHz would be necessary in 
order to make it possible for the stations 
requiring consulting engineering services 
to find consultants available to perform 
the necessary work. Stretching the 
transition period out over a sufficient 
number of months should make this 
possible. Further views of interested 
parties are invited. 

22. Because of the continuing nature of 
the problems involved in this inquiry, 
the Commission believes it appropriate 
to set early dates for the filing of further 
comment. Because of the need to 
continue on*a pressed schedule with 
preparations for the May 31,1981IFRB 
submission and the 1981 Second Session 
of the Region 2 Administrative 
Conference on MF Broadcasting, 
comments on issue III (Threshold 
requirements and future demands) are 
due on October 1,1980. Comments on 
the remaining issues will be due on 
November 3,1980. Reply comments will 
be due twenty (20) days after the filing 
of the comments to which they are 
addressed. Extensions of time will be 
considered, for good cause, on an issue 
by issue basis. In this manner, orderly 
preparation under internationally 
prescribed schedules can be maintained. 

23. This inquiry is continued pursuant 
to authority under Sections 4(i), 303(a), 
(b). (c). (d). (e). (f), (g), (h), and (r). 307(b) 
and 403 of the Communications Act of ’ 
1934, as amended. 

24. Inquiries relating to this 
proceeding may be addressed to Gary L 
Stanford, (202) 632-9660. 

Federal Communications Commission* 
William J. Tricarico, 

Secretary. 

Report to the Commission by Special 
Task Force on 9 kHz Spacing 

December 12,1980. 

(Page 1 containing brief internal material on 
administrative impact and other prefatory 
matter omitted) 

Summary 

The Commission initiated an inquiry 
into the advisibility of reducing channel 
spacing in the AM broadcast service 
from 10 kHz to 9 kHz. This change was 
proposed by NT1A as a means to create 
new channels which could be used for 
public radio, increased minority 
ownership, expanded fulltime local 
service, greater diversity and other goals 
approved by the Commission. A task 
force was assembled to evaluate the . 
material submitted by the public, 


* See attached Statements of Chairman Charles D. 
Ferris, in which Commissioner Robert E. Lee loins; 
Commissioners James H. Quello and Abbott 
Washburn. 
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conduct independent studies, and assist 
the Commission in developing a 
recommended U.S. proposal for the 
Region 2 conference in March, 1980. The 
key findings and recommendation of this 
task force are summarized in the 
following paragraphs. 

Feasibility: A satisfactory broadcast 
service can be provided with a channel 
spacing of 9 kHz. Existing transmitters 
and antennas can be adjusted to operate 
on the proposed new frequencies 
without major redesign, the replacement 
of expensive components or disruption 
of operations. The 440,000,000 
conventional receivers now in use are 
compatible with a 9 kHz channel 
spacing plan. However, the 1,000.000 
synthesized receivers will not function 
properly on the new frequencies. 

Service: Listeners in remote areas 
may notice an increase in adjacent- 
channel interference that could lead to a 
loss of service. That is, certain areas 
may both lose the use of an existing 
signal and not be served by any of the 
new stations. Although detailed 
calculations were not made, we estimate 
that less than 5% of the area served now 
will detect any change in adjacent- 
channel interference. Overall, there will 
be a significant gain in service as a 
result of more fulltime stations. 

Fidelity: A reduction in channel 
spacing will have no effect on fidelity 
amd quality other than that resulting 
from the adjacent-channel interference 
noted above. It is also compatible with 
AM stereo. However, should it be 
necessary to control interference by 
restricting the bandwidths of the 
transmitted signals, this action will 
preclude AM broadcasting from 
becoming a higher fidelity service. This 
last point may not be particularly 
significant in view of the reports which 
show the limited capabilities of most 
current AM receivers. 


estimate that the cost of retuning the 
average directional antenna should not 
exceed $10,000 and the total cost to the 
broadcast industry would not exceed 
$15 million. 

Benefits/gains: The expected gain in 
the potential for new stations is a 
function of how the new channels are 
classified. We do not expect it to be less 
than 200 nor more than 1400 fulltime 
stations. This is substantial when 
compared to the number of fulltime 
stations we have now—approximately 
2250. 

International Aspects: At the Region 2 
Conference in March, 1980, we expect 
that many countries will be seeking 
ways to improve existing services, either 
by adding new stations or reducing the 
interference to existing stations. That 
new service may only be possible on 
those clear channels on which the U S. 
has priority. A reduction in channel 
spacing would give the conferees the 
flexibility needed to deal with these 
problems without disturbing existing 
arrangements. 

Recommendations: We recommend 
that the Commission propose 9 kHz 
spacing with the proviso that the U.S. 
delegation to the Region 2 Conference 
have the flexibility and authority to 
propose retention of 10 kHz spacing if 
the international bargaining scenario 
should develop along lines that make 9 
kHz spacing distinctly unfavorable to 
our interests. 

Introduction 

1. The AM broadcast service, as 
administered by the Commission, is 
close to saturation. Opportunities for 
new facilities tend to be technically or 
economically unattractive and are 
inadequate to satisfy current demands. 
Basically there are four ways this 
condition can be ameliorated: a. allocate 
more spectrum to AM broadcasting; 


b. admit more stations on existing 
channels by technical rules changes; 

c. introduce international rules 
changes; and 

d. increase the number of channels by 
reducing the existing channel spacing. 

The last solution is the subject of this 
report. 

2-Although further study and 
discussion would be helpful, there is a 
pressing need to decide this matter now. 
Any deferral on the decision would be 
tantamount to electing the retention of 
10 kHz spacing. The reason is 
international; The countries in Region 2 
(Western Hemisphere) are going to 
consider AM broadcasting at a 
conference in March, 1980. That 
conference will define the basic 
structure of AM broadcasting for. 
possibly, the next 10 years or more. 
Channel spacing involves technical 
considerations that cannot be decided 
unilaterally by any country within the 
Region without unacceptable 
interference. A value for channel 
spacing will be chosen and, unless the 
United States strongly advocates a 
change, spacing will likely remain 10 
kHz. 

Background 

3. AM sound broadcasting is 
heterogenous. Stations have varying 
powers, radiation patterns and hours of 
operation. The United States has 
approximately 460 AM broadcast 
stations on 107 channels. The channels 
are spaced regularly from 540 kHz to 
1600 kHz such that the center frequency 
of one channel is 10 kHz from the center 
frequency of either adjacent channel. 
Channel width is not specified, but each 
station is permitted up to 80 kHz of 
bandwidth. This arrangement is 
illustrated in the following figure. 


Costs: The largest cost associated 
with a change in channel spacing will be 
incurred by those who manufacture, sell 
or own synthesized receivers designed 
to operate at 10 kHz intervals. Such a 
cost could exceed $100,000 million if the 
changeover were made abruptly. 
However, a lead time of 5 years—which 
is likely—would reduce this figure 
considerably. The broadcaster costs of 
retuning transmitters and antennas can 
vary greatly, depending on individual 
circumstances and requirements 
imposed by the Commission. We 
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4. Channels are classfied by size of 
the service area. Channels on which the 
dominant station renders service over 
very wide areas are called "clear" 
channels. Class I and II stations are 
assigned to clear channels. Class III 
stations are assigned to "regional" 
channels and render service to major 
population centers and adjoining rural 
areas. Class IV stations are assigned to 
"local" channels; each is expected to 
render service to a community. 

5. Stations are categorized in several 
ways as shown in these two tables; 


Channel 

description 

Num¬ 
ber ol 
chan- 
nets 

Class of 
station 

Num¬ 
ber of 
Sta¬ 
tons 

Permissible 

power 

Clear- 

60 

1 

58 

10 kW-50 kW 

, 


It 

1,346 

250W-50 kW 

Regional- 

41 

III 

2,134 

500W-5 kW 

Local- 

6 

IV 

1,008 

250W-1 kW 


Sta¬ 

tions 

Day- c - Total using 
Class of station time sta* direc* 

only tons tonal 

anten¬ 
nas 


I __ 0 58 58 31 

II - 1.082 264 1.346 434 

III . 1,217 917 2.134 1,008 

IV - 0 1,008 1,008 9 


Total- 2,299 2,247 4.546 1.482 


6. If it is to provide a given quality of 
service in a specified area, a desired 
signal must overcome background noise, 
receiver noise and unwanted signals. 
This can be achieved by either 
increasing the strength of the desired 
signal to some necessary level or by 
reducing the noise and unwanted 
signals. All are controllable by the 
Commission either by specifying 
absolute values or ratios. An important 
ratio is that of a desired signal to the 
unwanted signals. The minimum value 
needed for good service is called a 
protection ratio because a station's 
listeners are "protected" from 
interference by unwanted signals within 
that station's service area. 

7. The simplest situation would be a 
station at the geographic center of the 
country whose signal could be received 
everywhere. A second assigned on that 
same channel would reduce both service 
area and total coverage. That is, the 


original station’s service area would be 
smaller than it would have been in the 
absence of the second station, and there 
would be portions of the country that 
could receive neither signal because of 
interference by the other. The combined 
service area would be less than that of 
the single station. If this process were 
continued until there were a large 
number of stations on that one channel, 
each station would serve only a small 
area, and total coverage would be 
reduced to some minor amount. This 
illustrates a basic trade-off: in an 
efficient system, the number of stations 
on a channel varies inversely with 
service area and coverage. (The addition 
of stations on adjacent channels 
produces similar results, although in a 
more complicated way). 

8. Radiocommunication is practical 
only within a framework of international 
cooperation. This cooperation is needed 
especially in the AM band because 
signals there can propagate thousands 
of miles and cause significant 
interference. 

9. Spectrum allocation is agreed upon 
world-wide through the International 
Telecommunications Union (ITU). 

World conferences such as the ongoing 
World Administrative Radio Conference 
(WARC) decide which frequencies are 
to be used for various service categories. 
In some cases these world conferences 
develop detailed instructions concerning 
particular frequencies, including the 
exact nature of emissions and 
conditions under which they can be 
used. In the case of AM broadcasting in 
the medium frequency band, these 
conferences do little more than specify 
the limits of the band. 

10. Much more detailed regulation is 
developed regionally through bilateral 
and multilateral agreements. For 
example, next March’s Region 2 
Conference will consider emission 
standards, power, channel spacing, 
classification of channels; interference 
and a host of administrative procedures. 

11. The most important reason for the 
United States to consider closer AM 
channel spacing (and a reason that in a 
very real sense includes consideration 

% of diversity, local service, educational 

* needs and competition) is that the radio 
spectrum is a scarce resource. The goal 
of spectrum efficiency is reflected in the 
language of Section 1 of the 


Communications Act of 1934, as 
amended: "For the purpose of regulating 
interstate and foreign commerce in 
communication by wire and radio so as 
to make available, so far as possible, to 
all the people of the United States a 
rapid, efficient, nation-wide, and world¬ 
wide wire and radio communication 
service . . 

12. Society as a whole tends to benefit 
when such a scarce resource is used 
more efficiently. Channel spacing is an 
important parameter of spectrum 
management that should be used to 
encourage economical use of the 
spectrum. 1 In determining allocations, 
decisions must be reached concerning 
quality as well as quantity. Providing 
too much protection results in 
inefficiency; providing too little 
protection, however, results in an 
unacceptable quality of service. The 
choice of channel spacing determines 
the number of channels available for 
planning, but existing stations may limit 
the extent to which full advantage can 
be taken of additional channels due to 
adjacent channel protection 
considerations. 

13. The most practical reason for 
considering 9 kHz is simply that it would 
allow more broadcasting stations.* New 
station licenses could be issued to (1) 
minority owners; (2) nonprofit 
institutions for educational 
broadcasting; and (3) conventional, 
commercial operators. 9 kHz would 
permit some present daytime-only 
stations to switch to fulltime operation. 
The new channels could also be 
reserved for future use. We will discuss 
the actual possibilities later in the 
report. A greater number of stations, 
however allocated, would be fully 
consistent with and would strongly 
reinforce the Commission’s policies of 
seeking greater diversity and 
competition in AM radio. 

14. While spectrum efficiency and 
market factors are the main reasons for 


1 White the Task Force has not considered uses of 
other than AM broadcasting for this portion of the 
spectrum, the Commission may wish to consider 
such alternatives. 

‘Section 73.37(e) restricts the location of new 
stations. Generally, an application for a new station 
is acceptable only if it is demonstrated that a first or 
second local aural service would be provided. 
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examing a change in AM channel 
spacing, there are other factors that 
must be considered. In July, 1979 the 
Commission released a Notice of Inquiry 
(NOI), BC Docket 79-164, 44 Fed. Reg. 
39550, to examine the feasibility of 
amending the Commission’s regulations 
to require that AM radio stations in the 
United States be assigned frequencies at 
9 kHz intervals instead of the 10 kHz 
intervals the Rules now specify. In 
issuing the NOI. the Commission acted 
in response to a petition for rule-making 
submitted by the National 
Telecommuncations and Information 
Administration (NTIA). The Commission 
solicited comments on a wide range of 
technical and economic issues related to 
the 9 kHz question, but clearly indicated 
that any eventual change from 10 kHz 9 
kHz spacing in the United States would 
require the concurrence of the other 
countries in the ITU Region 2. 

15. To assist in the development of a 
position on the AM channel spacing 
question, the Commission authorized the 
creation of an interdisciplinary AM 
Radio Channel Spacing Task Force to 
investigate a number of specific 
interrelated issues. For several months 
the Task Force independently studied 
the 9 kHz question from a number of 
perspectives. Further, the Task Force 
analyzed the comments and reply 
comments received in BC Docket 79-164. 
A detailed analysis of the pleadings is 
provided as an Appendix to this report. 

Related Commission Proceedings 

16. Several major changes in AM and 
FM broadcasting presently under 
consideration are closely related to the 9 
kHz proceeding. These changes include 
the Clear Channel proceeding, BC 
Docket No. 20642; the AM Stereo 
proceeding, BC Docket No. 21313; the 
Class IV proceeding, BC Docket No. 79- 
265; the U.S. proposal for WARC to 
expand the AM broadcast band; and a 
pending petition for rule-making to 
change the channel spacing for FM 
broadcast stations. Each of these, except 
for the AM Stereo and Class IV 
proceedings, seek to provide spectrum 
space for additional broadcast stations. 

17. The Clear Channel proceeding will 
decide whether the protection afforded 
to Class I-A stations should be reduced 
to provide for the assignment of 
additional fulltime stations (possibly 
amounting to 125 stations). 

18. Preliminary reports indicate that 
WARC would provide for expansion of 


the broadcast band by 100 kHz even 
though the U.S. had proposed an 
expansion of 245 kHz. These additional 
frequencies would be primarily for 
broadcast use, but they would be shared 
with other services. More definitive 
information, if available, will be 
presented orally. 

19. The Commission has adopted an 
inquiry looking into the matter of Class 
IV maximum nighttime power and 
antenna height. This inquiry is relevant 
to the subject proceeding because DBA 
proposes that all newly created 
channels should be used for assigning 
Class IV type stations with nighttime 
power of 250 watts to daytime 
broadcasters. On the other hand, 
existing Class IV licensees contend that 
250 watts is not sufficient to provide 
satisfactory local service. Some of these 
licensees contend that use of taller 
towers would provide for a more 
efficient nighttime use of the spectrum. 
The use of taller towers with existing 
power, however, would reduce the 
number of stations that could be 
assigned per channel due to daytime 
restrictions. 

20. The response to the question of 
AM stereo compatibility with 9 kHz 
channel spacing generally indicates that 
the two are compatible. 

21. Briefly stated, none of the related 
pleadings are mutually exclusive of 9 
kHz spacing. The FM channel spacing 
would, in addition to providing for more 
broadcast stations, have an impact on 
receiver design. Receiver manufacturers 
are concerned that the Commission 
might approve a reduction of AM 
channel spacing on one date, then 
subsequently approve a reduction in FM 
channel spacing at a later date. This 
would, in effect, cause obsolescence of 
some AM/FM combination receivers on 
two separate occasions. 

Task Force Investigation and Studies 

22. The Task Force studied numerous 
aspects of 9 kHz channel spacing 
independently of the Notice. 1 In its 
examination of the 9 kHz channel 
spacing proposal, the Task Force 
considered the following areas of 
concern: (1) channel spacing in Regions 
1 and 3; (2) interregional heterodyne 
interference; (3) tests on existing 


a The Commission recently considered 9 kHz 
channel spacing in its preparation for WARC-79. 
Since it was determined that the channel spacing 
was not an appropriate subject for WARC-79. no 


stations; (4) impact on consumers; (5) 
impact on manufacturers; (6) technical 
problems; (7) alternative plans; and (8) 
channel spacing in Region 2. 

Channel Spacing in Regions 1 and 3 

23. In 1974/75 there was a LF/MF 
Broadcasting Conference for Regions 1 
and 3. That conference established a 
regional plan for AM broadcasting for 
the Eastern Hemisphere, using a 
common channel spacing of 9 kHz. 

24. The Task Force’s study of the 
1974/75 Conference had two parts. The 
first part was a review of all available 
documentation on the Conference. After 
the review, there was an international 
fact finding investigation to develop 
further understanding of the Conference 
and its implementation. Informal 
interviews were held with key persons 
in Regions 1 and 3 representing a cross- 
section of government officials (FCC 
equivalents), government broadcasters, 
private broadcasters and technical 
experts. Several overseas sources of 
information were also visited. The 
results were provided in an October 
report. * * 4 

25. The findings can be summarized as 
follows: Region 3 (Asia and Oceania) 
converted to 9 kHz spacing (from 10 kHz 
spacing) with relative ease and little 
cost. The problems were made 
manageable by the time allowed for the 
change, three years. Such an experience 
may not be directly relevant to the 
United States, since Region 3 had very 
few directional antennas, but it could be 
useful in predicting difficulties other 
Region 2 countries might expect. The 
cost for converting a typical non- 
directional AM station in Region 3 was 
around $150 for materials. In most cases, 
the work was done by the station's chief 
engineer, resulting in little additional 
labor cost. 

26. The trip gave a better 
understanding of trade-offs involved in 
a reduction of channel spacing. 
Discussions with Indian and Thai 
officials, in particular, offered insights 
about reception quality and the 
potential losses of service, due to 
increased adjacent channel interference. 
The maintenance of high quality 
reception needed to be demonstrated by 
the advocates of a reduced channel 


detailed evaluation of the issue was undertaken at 

that time. 

4 Footnote concerning staff comment on 
international considerations omitted. 
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spacing, before Region 3 (Asia and 
Oceania) were willing to accept such a 
change. When this point was 
established, the path was cleared for the 
acceptance of 9 kHz by the 1974 session 
of the Conference. 

27. Western European countries 
approached the Conference from a 
technical orientation that related strictly 
to European needs. They proposed 8 
kHz channel spacing. We found their 
failure to consider the needs of lesser 
developed nations from either a 
technical or political perspective 
resulted in an inability to achieve the 
necessary consensus for the proposed 
channel spacing. 

Interregional Heterodyne Interference 

28. Almost every AM broadcast 
system experiences heterodyne 
interference. Such interference results 
when two or more stations broadcast on 
different frequencies. Regardless of the 
channel spacing, there can be a note or 
“carrier beat” resulting from the 
presence of a station on an adjacent 
channel. At the present time, adjacent 
channel stations in the United States 
cause a 10 kHz carrier beat which is 
barely detectable in most receivers. 

29. 9 kHz spacing produces a 9 kHz 
carrier beat, which is not expected to 
cause significant interference. However, 
when there are other broadcast systems 
operating at closer channel spacings. 
heterodyne beats of lower frequency are 
generated. Beats of 5 kHz or less, which 
can be easily heard, significantly 
increase the impact of adjacent channel 
interference on the reception of a 
desired signal. 

30. The broadcast system employed in 
the Eastern Hemisphere is theoretically 
capable of causing carrier beats on 95 of 
the 107 channels in use in the United 
States, varying between 1 and 5 kHz. 

The significance of those beats depends 
entirely upon their strength, since a very 
weak audio tone has very little 
annoyance potential to the listener. The 
Task Force has concluded that the 
strength of the carrier beats resulting 
from the different channel spacing of 
Regions 1 and 3 is insufficient to affect 
performance of U.S. broadcast stations. 1 
The limited impact may primarily affect 
reception of clear channel stations at the 
edges of their extensive secondary 
service areas. 


•Such interference is not now a significant 
problem, although it may increase as sunspot 
numbers decline over the next five years and as 
African nations increase the numbers and power 
levels of their stations. The Fiji Islands has 
experienced a heterodyne problem. (This problem 
may have arisen as a result of inadequate initial 
coordination by the islands since no other nation in 
Region 3 has reported similar interference.) 


Tests on Existing Stations 

31. NTLA and three stations licensees 
made a joint effort to demonstrate the 
effects of the proposed frequency 
change on broadcast stations using 
directional antennas. NTAI contended 
that the change can be accomplished 
quickly and easily. 

32. Authority was first requested by 
and granted to the licensee of WUBH, 
Mattoon, Illinois, to shift the station’s 
frequency both plus and minus 4 kHz 
from its assigned frequency of 1170 kHz. 
This test permitted field strength 
measurements to ascertain changes in 
the radiation pattern of the station's 
directional antenna. 

33. Similar tests were conducted at 
KLAK, Denver, Colorado and WELO, 
Tupelo, Mississippi. The FCC provided 
field engineers to observe Uie second 
and third station tests. (The FCC gave 
only limited guidance.) The stations 
performed the tests largely by and under 
the supervision of a radio station 
consulting engineer and an engineer 
from NTLA. 

34. An FCC required "partial” antenna 
proof of performance must include at 
least ten measurements on each radial 
and the measurements are required to 
be made at the same locations as 
previously used for the "complete” 
antenna proof of performance submitted 
for the station's license application. The 
subject tests, however, consisted of 
three (or in some cases fewer) 
measurements on each of 12 or 13 
radials (directions). 

35. The WLBH tests appeared to 
indicate the station was not operating 
within its required radiation pattern on 
all azimuths while on 1170 kHz. Shifting 
the frequency plus and minus 4 kHz 
resulted in even greater apparent 
excursion from the licensed radiation 
pattern in critical directions. 

36. At KLAK, after shifting the 
frequency and readjusting the antenna 
currents and phases to the licensed 
values, the radiation was within 
required limits. The readjustment of the 
antenna currents and phases to within 
licensed parameters at the new 
frequency, however, did cause some 
radiation values to go up while other 
values went down. An engineering study 
to optimize the parameters would 
probably correct this problem. Further 
study would be required to determine if 
the station could maintain the required 
limits without the optimization just 
mentioned. 

37. The WELO tests indicated WELO 
was well within its required pattern on 
its assigned frequency. Upon shifting 
frequency, the radiation became 
excessive in some directions. After 


readjustment of the antenna currents 
and phasing, the excessive radiation in 
certain directions was reduced to 
tolerable limits, but the radiation in 
other directions became excessive. 

38. The antenna currents and phases 
were readjusted for the new frequency. 

It appeared that with the less-than- 
optimum antenna parameters for the 
new frequency, the signal strength in a 
particular direction was brought within 
required limits but the radiation became 
excessive in another direction. The 
effect of shifting the frequency of KLAK, 
which is operating at the top end of the 
band, (1600 kHz) did not appear as great 
as the tests at WELO and KLAK. This is 
a result of the 4 kHz shift being a 
smaller percentage (0.25%) of the 
operating frequency. 

39. Theoretical studies indicate a 
minimal change in radiation values for 
the changes in frequencies studies. With 
the limited data, however, the tests 
results showed that the deviations from 
the FCC required patterns were much 
greater than a theoretical analysis 
indicated. It has been well established 
that the use of a very limited number of 
measurement points (with some of those 
points not at the same location as the 
most recent proof of performance) does 
not merit confidence in the results. 

Impact on Consumers 

40. The new stations and the 
competitive pressure they would put on 
existing stations are expected to result 
in higher levels of diversity and program 
quality. This quality and diversity are 
the immediate benefits of 9 kHz spacing 
to listeners. The costs to consumers 
might include the obsolescence of FS- 
tuned receivers, degraded performance 
of conventional receivers due to higher 
adjacent channel interference, and loss 
of potential to receive "hi fi” AM 
programs. Receiver obsolescence might 
involve substantial costs for both 
consumers and manufacturers— 
potentially the greatest category of costs 
involved in a switch to 9 kHz spacing. 
Precise estimates are impossible, but a 
safe guess puts them in the hundreds of 
millions of dollars*, based on original 
purchase prices (as opposed to 
depreciated values). A sufficiently late 
date for the implementation of 9 kHz 
spacing and a program of tax relief for 
manufacturers that offer consumer 
rebates could counterbalance much of 
this cost. 

41. An area of concern is the 
approximately 1,000,000 synthesized 
receivers now in use, primarily in 


•This inadvertently overstates the staffs estimate 
that, without adequate lead time, it could cost $100 
million, which is correctly stated in paragraph 8ft. 
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automobiles. Considering the present 
repair costs and the fact that the 
receivers will all have been in use for 
two or more years, most owners will 
probably Find it too expensive to have 
these receivers modified. 

42. Synthesized receivers constitute a 
very small percentage of the total now 
in use, but their numbers are growing. A 
change in channel spacing now will 
certainly Involve significant costs. These 
costs will be substantially greater if 
channel spacing is changed in the future. 

43. There will be little effect on the 
owners of the 440,000,000 conventional 
receivers in use in the U.S. A test 
conducted by NTIA indicates a 
relationship between the cost of the 
receivers and the adverse affect of 
reduced channel spacing. The owners of 
less expensive receivers will suffer a 
greater loss in the capability to receive 
stations which presently provide fringe 
coverage. While the consumer will 
potentially be able to receive more 
stations with higher levels of diversity 
and program quality, as a result of 
reduced channel spacing, in some areas 
existing stations may no longer be 
received. 

Impact on Manufacturers 

In a conventional receiver, tuning is 
essentially a process of matching the 
receiver to an external radio signal. The 
frequency of that signal is unimportant. 

A change to 9 kHz channel spacing will 
have no effect on this process. 

Depending on circumstances some slight 
increase in adjacent channel 
interference may be noted but it is 
doubtful that more than a few 
conventional receivers will need to be 
replaced because of reduced frequency 
separation. 

45. In a synthesized receiver, tuning is 
performed with respect to signals 
generated internally at Fixed intervals. A 
receiver designed to operate in 10 kHz 
steps will prove unsatisfactory f the 
external signals are spaced 9 kHz apart. 

46. If a choice is made to reduce the 
channel spacing, we expect the change 
within four or Five years. The effect of 
this timetable will be to render the 
inventory of 10 kHz synthesized 
receivers almost unmarketable. The 
concern about overly rapid 
implementation reflects not only the 
lengthy design cycle for new model, but 
also the potentially large costs of 
obsolete receivers (either those in 
inventory of those aleady sold). The cost 
impact upon manufacture would be 
more manageable if decisive action is 
taken soon, with adequate lead time 
time to permit (1) manufacturing 
redesign/retooling and (2) natural 


depreciation of obsolete consumer-held 
channel radios. 

47. Production will be interruped until 
the design can be changed to 
accommodate both 9 and 10 kHz 
spacing. This will adversely affect both 
the manufacturer’s proFits and the 
purchasers' costs; the dealers will be 
caught in the middle. 

Technical Problems 

48. The technical issues associated 
with reduced channel spacing can be 
greatly simplified by considering them in 
two parts—the returning problem and 
the adjacent-channel problem. 

49. The first problem concerns 
returning transmitters and directional 
antennas to frequencies that may be as 
much as 4 kHz removed from the 
original design frequencies. We shall 
assume all stations on a given frequency 
move together to a new frequency 
without any other changes (such as 
power or pattern). The central questions 
are; (1) can it be done without major 
replacement of equipment; (2) who can 
do it; (3) what will it cost; and (4) how 
much will the system be affected. 

50. Transmitters retuning is not 
difficult expensive. Normal equipment is 
designed to operate over broad ranges. 
The chief operators now employed in 
the broadcast industry can install new 
crystals and retune the transmitters at 
most stations. 

51. Retuning directional antennas is 
more difficult and much more 
conventional. Computer studies and 
several tests indicatre that for a change 
of 4 kHz (worst case), there will be some 
cases of measurable change in the 
associated radiation pattern if a system 
was restored to its licensed values of 
phase and current ratio. In terms of 
absolute values the change would not 
amount to much, although the 
percentage change in certain directions 
can be appreciable. 

52. Directional antennas must be 
retuned, for the most part, by consulting 
engineers. There are not enough of them 
to retune all antennas simultaneously or 
even in a few weeks. With adequate 
time for preparation and a phased 
implementation plan, however, the job 
can be done with existing resources and 
in a reasonable time. 

53. For estimates of the cost of 
retuning antennas we rely on 
information supplied by respondents. At 
the low end, some suggested $500 to 
$1000; at the other extreme, estimates 
went to $200,000. 6 The actual cost, in 


•One respondent. NPR suggests that public 
stations be reimbuirsed for antenna change costs 
from 9 kHz spacing. The Commission does not have 
authority to reimburse licensees for costs made 


part, appears to depend ultimately on 
the Commission. If stations are merely 
required to return selected operating 
parameters to their licensed values, and 
to perform only a partial proof of 
performance, the costs will be relatively 
low. Additional adjustments and 
measurements could be made as each 
license was renewed. If the Commission 
requires each station to comply with the 
previously established radiation limits 
and operating parameters and to submit 
a complete proof of performance, the 
cost in labor would be considerable, and 
might require the replacement of 
phasing and tuning units. The FCC has 
contracted an engineering firm to study 
the costs to licensees. Informal 
preliminary results reveal that the 
changes required will not be extensive, 
but definitive cost estimates have not 
yet been developed. 

54. We suggest that, if reduced 
channel spacing is adopted, the 
Commission employ a pragmatic 
approach. Each station should be 
permitted to operate with existing 
licensed parameters. Additional effort 
would be requied only in cases of 
significant interference, loss of service, 
or violation of international agreement. 
Considering that half of the directional 
systems will only be shifting 1 or 2 kHz 
from their present carrier frequencies, 
we suggest that this approach would 
keep costs to a tolerable level. 

55. The “adjacent-channel” problem is 
concerned with possibly increased 
interference and resulting loss of service 
that might be caused by moving stations 
closer in frequency. A desired signal on 
one channel and an undesired signal on 
an adjacent channel will each produce 
an audio response in a receiver. The 
level of the undesired response, which 
consists of carrier beat and crosstalk, is 
affected (in part) by channel spacing 
and relative Field strength. For every 
value of channel spacing there is a 
corresponding ration of desired-to- 
undersired signal needed to suppress the 
unwanted audio to some satisfactory 
degree. This ration is called an adjacent- 
channel protection ratio. At 10 kHz 
channel spacing we have established 
this ratio at 1 to 1 (0 dB). 

56. A station’s service area extends to 
a contour having a specified Field 
strength value, say 0.5 mV/m. For 
satisfactory service, stations on 
adjacent channels must be constructed 
so that the adjacent-channel criterion is 
met at the boundaries of their service 


necessary by new regulations. Furthermore, the 
Communications Act is explicit that licensees do 
not obtrain vested property rightrs in their 
assignments (Section 309). The possibility of certain 
tax advantages that might be available to adversely 
affected licensees has not been examined. 
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area. Using the above Figure, their 0.5 
mV/m contours may touch (1:1 ratio) but 
not overlap. 

57. If the channel spacing is reducing 
by 1 kHz, it has been estimated (from 
research by CCIR. NTIA and the 
Commission’s lab) that the adjacent 
channel protection ratio should increase 
by approximately 4 dB. That is. the 



58. Because of the complexities 
introduced by directional patterns, 
population distribution and varying 
ground conductivity, it has not been 
possible to calculate the amount of 
service that may be lost by reducing 
channel spacing to 9 kHz. Estimates 
range from 3% to 20%, but there is little 
confidence in the higher Figure, It seems 
almost certain that some service will be 
lost, but given that many service areas 
are not contiguous, a figure of 5% 
appears reasonable. We do not have 
information as to how many listeners 
reside in such areas. The percentage of 
coverage affected will not effect all 
stations on a given channel. 

59. Research performed by NTIA and 
the Commission’s laboratory suggest 
that, for the typical receiver, both the 0.5 
mV/m contour and the 1:1 ratio may be 
too conservative. Their findings show 
that the internal receiver noise is higher 
than expected and requires a signal of 
about 1.0 mV/m for satisfactory 
reception. For a given level of quality, 
the effective service areas may already 
be smaller than the theoretical pattern 
predicted. Additionally, the selectivity 
of most receivers is narrow in 
comparison to the transmitted signals, 
with some corresponding protection 
against adjacent channel interference. 


desired signal should be at least 1.6 
times as strong as the undesired 
adjacent channel signal. For adjacent 
channel stations with tangential service 
areas, listeners near the point of 
tangency may experience a noticeable 
increase in carrier beat and crosstalk if 
the channel spacing is reduced. 



The cross-hatched area shows the 
loss in service area due to 
increased carrier beat and crosstalk. 

These results, taken together, appear to 
offset partialy the consequences of a 
shift to 9 kHz. However, further studies 
must be made before we obtain more 
definitive conclusions on required 
protection levels. 

60. Shoudl 9 kHz channel spacing be 
adopted and the adjacent-channel 
interference prove greater than 
expected, its effect could be reduced to 
acceptable levels by restricting the 
bandwidth of transmitted emissions to 5 
kHz or some other suitable value. Either 
audiofrequency or radiofrequency filters 
could be used. Obviously, such a step 
would effectively limit the AM service 
to moderate fidelity, but this level would 
be no lower than what it is today. 

Briefly stated, technical problems do not 
preclude a chance to 9kHz. 

Alternative Plans 

61. Based on our independent 
evaluation and our analysis of the 
responses to the Notice, there would be 
(technically speaking) three basic 
alternatives for assigning stations on the 
new channels created by a change to 9 
kHz channel spacing. We reduced 
alternatives to three by these 
assumptions: (1) All existing stations 
would move to the nearest new 
frequency, with 12 channels unchanged 


and 12 new channels created between 
540 kHz and 1602 kHz. (2) No provision 
would be made for new clear channels. 
(This assumption is recognized to be 
unlikely internationally. All estimates 
are optinal.) (3) Existing technical 
allocation principles apply, including 
those for allocating Class IV stations. (4) 
Class IV (local) stations operate with 1 
kW-day and 250 wats-night. Service 
area at night would be limited to about 
3-8 mile radius. (5) Class III (regional) 
stations operate with powers from 500 
watts to 5 kW. The numbers of Class III 
stations estimated herein is based on 1 
kW, day and night. Nighttime service 
would be limited to about a 20 to 30 mile 
radius of the station. 

62. 60 to 170 Class IV stations can be 
allocated to each channel. Because of 
the limited service area, most Class IV’s 
are economically weak. They are 
vulnerable to competition from more 
powerful stations as well as from FM. 

63. Class III stations, particularly if 
permitted to operate as 5 kW, would 
have no inherent economic weakness. 
However, station density per channel is 
low, and facilities can be very 
expensive, particularly if elaborate 
directional arrays are needed. 

64. The alternatives, assuming the 
United States is authorized usage of all 
12 new channels, would be: (figures are 
optimum—not necessarily realizable) 

A. All stations assigned would be 
Class IV facilities. The number of 
stations that could be assigned on the 
lower frequencies would be less than on 
the higher frequencies because of the 
differences in groundwave propagation 
characteristics. Therefore, if 60 stations 
are assigned on 585 kHz, 70 stations on 
675 kHz, . . . 170 on 1575 kHz, a total of 
1380 new stations could be assigned. 

B. All stations assigned would be 
Class III stations. Assume 25 fulltime 
stations per channel. This amounts to 
300 new fulltime stations. 

C. The lowest six channels would be 
assigned Class III stations with about 25 
fulltime stations per channel, and the 
highest six channels would be assigned 
Class IV stations with about 170 stations 
per channel. This amounts to 150 
fulltime Class III stations and 1020 Class 
IV stations. 

65. The estimated numbers of stations 
are subject to correction since they are 
not based on detailed allocation studies. 
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The numbers should be representative 
enough, however, to assist the 
Commission in forming a position. The 
alternative plans assume the United 
States can assign fulltime stations on all 
the channels created by reduced 
spacing. This assumption may not be 
realistic. 

66. in general, a distinction must be 
made between (1) a broad Commission 
policy decision in favor of 9 kHz 
spacing, which might be taken in the 
interests of overall spectrum efficiency 
and whose economic impact probably 
could never be predicted in advance; 
and (2) a specific assignment plan based 
upon 9 kHz spacing. A decision on the 
first matter does not necessarily require 
resolution on the second matter. An 
assignment plan that might give a large 
number of allocations to non¬ 
commercial public radio (including 
perhaps some “regional" Class III 
assignments and even some nighttime 
Class I clear channels) would obviously 
have very different economic 
implications from a plan that give every 
new 9 kHz channel to Class IV local 
commercial broadcasters. The . 
Commission may wish to consider the 
possibility that detailed economic 
analyses of aural broadcast markets, 
dealing particularly with the 
relationship of AM toFM. should be 
conducted in connection with design of 
specific alternative assignment plans 
under a 9 kHz regime, even though a 
broad (and prior) policy decision on 
whether to adopt reduced spacing does 
not call for the same analytical detail. 7 * * 

67. The Commission has presented 
evidence in its Notice of Inquiry and 
Notice of Proposed Rulemaking on 
Radio Deregulation (BC Docket 79-219, 
FCC 79-518) that competition often has 
a positive impact on news/public affairs 
programming and has suggested that “an 
increase in the number of stations never 
leads to a decrease in program offerings 
or listener satisfaction" (44 FR 195, pp. 
57654 ff). Neither the proponents nor 
opponents of 8 kHz spacing addressed 
these points in the NOI. 

Channel Spacing in Region 2 

68. In the foregoing discussions, we 
have been able to analyze data and 
provide opinions based upon that 
analysis. However, the center of focus 
for this issue is in the international 
arena, and the Task Force does not have 
available the amount of information 
concerning other countries that it would 
have desired. Radio waves acknowledge 


7 The feasibility of assigning a station to a given 

market may be influenced by the cost of a new 

station including availability of land for a 

transmitter site. Such determinations could only be 

made after local market surveys. 


no national boundaries. If all in the 
international community are to benefit 
from radio’s use. limitations on each 
country must be recognized and 
accommodated. The United States has 
long recognized this and has been an 
active participant in every worldwide 
radio conference held in this century. 

69. The ITU has called for a Regional 
Administrative Radio Conference on 
AM broadcasting for March, 1980, and 
November, 1981. We expect that a 
regional agreement will result from the 
conference establishing permissable 
interference levels classification of AM 
broadcasting channels and the priority 
of their use, power levels, and technical 
innovations. The conference will 
probably influence the future 
distribution of AM radio services in this 
country. The first session of the 
Conference will establish the technical 
bases for planning and the second 
session will develop a regional plan. 
Thus, channel spacing for the Region 
will be established in the next few 
months. 

70. The benefits of the new channels 
and the costs of implementation will 
depend, in large part, on the reaction of 
the other countries to a United States 
proposal. The uncertainty surrounding 
the international reaction makes the 
decision more difficult. The United 
States has the most extensive AM 
broadcasting system in Region 2. It must 
be realized that other nations are likely 
to perceive a need to expand their 
systems at our expense. 

71. It is unlikely that another country 
will propose 9 kHz channel spacing as 
an initial position. Therefore, only if 
United States’ proposes to reduce the 
channel spacing will there be an 
opportunity to fully ascertain the 
international benefits vs. costs. 

72. (Paragraphs 72-75 and footnote 8 
concerning staff comment on 
international considerations omitted.) 

78. Therefore, it appears unlikely that 
country channel priorities will be a 
feature of the Region 2 Plan.® But 
country channel priorities are likely in a 
new version of one of the sub-regional 
treaties. 10 * 

77. Discussion of the future 
international use of the new channels 
should address the following questions: 
Would the addition of new channels, 
through reduction of channel spacing, 
increase the demand for more stations? 


• Such a view is shared by the CITEL Conference 
preparatory group, which proposes station priorities 
rather than channel priorities. 

10 While a potential loss in clear channel priorities 
is a distinct possibility if NARBA is abrogated, there 
are several advantages that could be gained by the 
United States by negotiating a new regional 
agreement. 


Would new channels better satisfy the 
existing national demands for increased 
service areas? An answer to these 
questions must take into account the 
degree of satisfaction with AM 
broadcasting in Region 2. 

78. Throughout Region 2 there is some 
dissatisfaction with the quality of 
existing broadcast facilities. This 
dissatisfaction is due primarily to the 
interference on some channels, and it 
was a primary motivation for calling the 
Region 2 Conference. 11 

79. The interference situation in Latin 
America may mean that many countries 
stand to benefit from 9 kHz spacing even 
//they are not seeking new station 
assignments. The service areas of 
certain existing stations might be 
improved, at very low costs, simply by 
moving to new channels. Certain 
countries may favor this solution to the 
more expensive alternative of increasing 
station powers. This possibility may 
assist theJLJnited States in promoting a 9 
kHz plan. 

80. The impact of a station on a 
channel rapidly diminishes with 
distance. Over a large part of the North 
American region, the area of greatest 
concern to the United States, there 
would be a distribution of stations 
designed to both improve existing 
facilities and increase the number of 
stations. 

Recommendation 

81. Our ultimate goal in this 
proceeding is to increase the availability 
of AM broadcast service to the public 
through effective spectrum management. 
A decision on the channel spacing issue 
should be approached by evaluating the 
costs and benefits of a reduction to 9 
kHz with consideration of both 
immediate and long term domestic and 
international effect. The extent of the 
costs and the nature of the benefits will 
be determined, in large measure, by the 
Commission. 

82. The capacity of the existing AM 
broadcast system to accommodate the 
many demands upon it is highly limited. 
Nonetheless, the present system is well 
established and familiar and functioning 
reasonably well The Task Force 
believes the burden of proof rests more 
on those who advocate change than 
those who defend the status quo . 

83. From a technical viewpoint, a 
reduction in channel spacing appears 
feasible. Transmitters and antennas can 
be adjusted to operate on the proposed • 
new frequencies without extraordinary 


11 There has been no Indication that any Region 2 
country other than the United States is seriously 
considering 9 kHz channel spacing. Canada has 
taken a position against the proposal. 
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effort or replacement of expensive 
components. Conventional receivers, 
which comprise over 99% of those in use, 
are compatible with any frequency plan. 

84. The most serious technical 
objection is that 9 kHz spacing will 
cause an increase in interference and a 
corresponding loss in service. The 
percentage of coverage affected should 
be small—less than 5%, and will not 
effect all stations on any one channel. 
However, losses occurring in remote 
areas are not likely to be replaced by 
services on the new channels. 

85. A reduction in channel spacing is 
thought to limit the possibility of 
improving the quality of the AM 
broadcast service. Improvements can be 
made—stereo, for example—but 
changes may not be as effective as with 
a greater frequency separation. 

86. The tangible costs associated with 
this proposal appear reasonable. 
Surprisingly, the largest figure comes not 
from the broadcast industry but from 
that small segment of the market that 
has been attracted to synthesized 
receivers. It is estimated that over 
1,000.000 receivers of this type are now 
in use and their number is growing. Few 
of them will operate properly with 9 kHz 
spacing. Without adequate lead time, 
potential losses in this area could 
exceed $100,000,000. If the March 
conference were to adopt 9 kHz, 
however, it is estimated that 
implementation would be at least 4-5 
years away. Such a lead time would 
minimize the losses considerably. If a 
channel spacing issue is delayed, the 
costs will continue to increase. 

87. The cost of the broadcast industry 
for retuning its transmitters and 
directional antennas is disputable, and 
estimates vary with one’s position on 
this issue. We believe the total should 
not exceed 15 million dollars, which is 
far less than the value of the system. 
This estimate may be reduced if the 
Commission chooses to relax the 
measurements and performance 
requirements it imposes on licensees on 
a selective basis and if certain tax 
advantages are granted. 

88. [Paragraph concerning staff 
comment on international 
considerations omitted.) 

89. Potential benefits of reduced 
channel spacing are seen as more 
fulltime local service, more diverse 
ownership, more choice in programs, 
and a nationwide system of non¬ 
commercial educational stations. These 
benefits are realizeable only if the 
Commission reconsiders its policies 
underlying Section 73.37(e) of the Rules. 

90. We have approximately 2250 
fulltime stations in this country. A 
reduction in channel spacing will permit 


the authorization of an additional 10 to 
50% or more, depending on the class of 
stations assigned to the new channels. 
Those potential stations offer a greater 
opportunity for the Commission to 
further its stated goals than any other 
action being contemplated. It is difficult 
to see how any comparable gains can be 
made within the next decade if the U.S. 
remains on 10 kHz. 

91. A reduction of the channel spacing 
to 9 kHz will result in 12 new channels. 
Although, longterm value of this benefit 
will be significantly influenced by 
Commission action, the United States 
will have to share this benefit with other 
countries in the Region, particularly 
those of North and Central America, 
including the Carribbean. The Task 
Force concludes that the full domestic 
benefit cannot be known at this time, 
although it should be significant. 

92. A change to 9 kHz spacing would 
also create the flexibility needed to 
resolve those questions of interference 
and incompatibility that will be raised 
at the upcoming Region 2 Conference. 

93. The international benefit resulting 
from a reduced channel spacing is that 
the requirements of all countries can 
probably be satisfied with a lower level 
of interference. Access to more channels 
for planning would have this effect, and 
would contribute to a successful 
conference. 

94. A successful conference would be 
directly in the interest of the United 
States, since the minimization of 
interference to our stations, which are a 
significant fraction of all the stations in 
the Region, would result. 

95. It is the opinion of this Task Force 
that the potential benefits of 9 kHz 
channel spacing outweight potential 
costs by a satisfactory margin. We 
recommend that the United States 
propose at the Region 2 Conference that 
the channel spacing in the AM 
broadcast service be 9 kHz. 

Robert S. Foosaner, 

Chief, AM Channel Spacing Task Force. 

Richard Shiben, 

Chief. Broadcast Bureau. 

S. J. Lukasik, 

Chief Scientist 

Nina Cornell, 

Chief, Office of Plans and Policy. 

Robert Bruce, 

General Counsel. 

J. Brown, B. Gorden, W. Hassinger, A. Jarratt, 
J. Robinson, S. Selwyn, G. Stanford 

Appendix 

1. The Commission stated that the 
objectives of the Notice of Inquiry were 
to determine whether the United States 
should change to 9 kHz channel spacing 
and to provide information to develop a 


position on channel spacing for the 
Region 2 Conference. * 1 The numerous 
comments in the proceeding were 
substantive, in view of the short filing 
period. 2 The initial proponent of reduced 
channel spacing, NTIA, contended the 
following would result: (1) additional 
channels would be made available and 
permit assignment of several hundred 
new fulltime stations. These stations 
might promote diversity in program 
services and local ownership, including 
minorities; (2) possible heterodyne 
interference problems with Regions 1 
and 3 stations could be avoided; (3) 
daytime-only stations' problems could 
be alleviated; (4) AM stereo could still 
be implemented without degradation; (5) 
the international trade value of U.S. 
receivers would be enhanced because of 
international standards; and (6) most 
existing receivers could be immediately 
used with 9 kHz spacing. The other main 
proponent of reduced AM channel 
spacing was the Daytime Broadcasters 
Association (DBA). DBA suggesed the 
proposal would permit daytime-only 
stations (2300) to achieve fulltime 
operations and provide the first local 
AM service to 46,000,000 nighttime 
listeners. 

2. In the Inquiry, the Commission 
invited comments specifically in reponse 
to twelve (12) questions and, in general, 
on all subjects appropriate to resolution 
of the AM channel spacing inquiry. We 
have summarized the comments using 
the questions as points of reference. 

I. What Channel Spacing Plan Should Be 
Used in the United States? 

3. Respondents on this question divide 
into three groups: (1) opposed to 9 kHz 
spacing, (2) in favor, and (3) without an 
explicit position for or against. All 
commenters except one (an individual) 
agree that if Region 2 should adopt 9 
kHz spacing, then the channelization 
should be the same for frequencies as 
used in Regions 1 and 3. 

4. Proponents of 9 kHz spacing mainly 
base their case on the increased number 
of stations that could be assigned and 
the reduced likelihood of interregional 
heterodyne interference. Virtually 
unreserved support for 9 kHz spacing is 
expressed by NTIA, DBA and the 
Corporation for Public Broadcasting 


1 Several parties oppose the consideration of 9 
kHz on an ad hoc basis and recommended a Joint 
Government-Industry Advisory Committee study 
several pending proposals that might alter the 
structure of the AM broadcast service. Under the 
aegis of Wilson LaFollette, coordinator for the 
Commission's Region 2 Conference preparation, a 
Joint advisory committee has formed. 

1 A motion by NTIA for extension of time to file 
reply comments was denied in view of the need for 

a timely United States' proposal for the Region 2 
Conference. 
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(CPB). National Public Radio (NPR) 
qualifies its support to the extent that 
“(1) no new evidence is found which 
would suggest that 9 kHz spacing could 
threaten protection of most existing 
licenses at their current power and 
geographic location; and (2) the financial 
burden upon licensees who will be 
required to change frequencies is not 
prohibitive and sufficient lead time is 
given to plan for any necessary 
conversion." The National Association 
of Black Owned Broadcasters (NABOB) 
suggests that special care be given to 
study the potentially harmful economic 
impacts that new competition could 
have on existing minority broadcasters. 

5. The Clear Channel Broadcasting 
Service (CCBS) considers 9 kHz spacing 
preferable to breaking up the clear 
channels. CCBS says all studies should 
be concluded before the Region 2 
Conference. If the studies cannot be 
completed, the channel spacing decision 
should be deferred. Similarly, the 
Association for Broadcast Engineering 
Standards (ABES) and the American 
Broadcasting Companies (ABC) favor 
retention of 10 kHz spacing until all 
studies are completed and suggest a 
comprehensive allocations inquiry. 

6. Opponents of 9 kHz spacing cite 
increased adjacent channel interference 
with resulting loss of service area, 
potential loss of audio fidelity, expense 
for directional antenna stations, lack of 
evidence on international heterodyne 
interference, potential adverse impact 
on programming from new competition, 
and the possible danger of a loss in U.S. 
bargaining advantage vis-a-vis other 
Region 2 countries as reasons for 
opposing the reduction in channel 
spacing. 

7. The Consumers Electronics Group 
of the Electronics Industry Association 
(ELA) states that the change would not 
assist manufacturers to achieve a 
greater international marketplace. The 
U.S. market is sufficiently large to 
achieve economies of scale for the 
consumer. There would remain 
sufficient differences in the foreign 
marketplace requirements even with 
similar channel spacing, so that there 
would not be any effect on the U.S 
consumer. General Electric (GE) 
emphasizes the need for a rapid 
decision and an orderly transition 
period with an adequate lead time of at 
least 7 years. 

II. What Classifications Should Be 
Assigned To New Channels Resulting 
From a New Channel Spacing Plan? 

8. Classifications of stations on the 
new channels will determine, to a large 
extent, both the number of new stations 
and the impact of those stations on 


existing stations on adjacent channels. 
Since there are several different ways 
existing stations could be shifted to the 
channels of a 9 kHz plan, the assignment 
plan determines which stations will 
have adjacent channel interference from 
the new stations. Current co-channel 
protection standards and power levels 
for certain classes of stations will result 
in fewer stations on the new channels 
than has been achieved with Class IV 
stations. Thus, this question establishes 
the basis for estimating the impact on 
existing stations of 9 kHz spacing. 

9. If the Commission should adopt 9 
kHz channel spacing, respondents 
generally support moving existing 
stations to the nearest new channel. 

This procedure wjpuld create new 
channels every 90 kHz. with the first 
vacant channel at 585 kHz. One 
consequence is that seven of the new 
channels (of a total of 12) are between 
existing clear channels that previously 
were adjacent to each other. One more 
new channel would have a clear 
channel on only one side. With this 
procedure a large part of the adjacent 
channel impact of the new stations 
would be on the clear channel stations. 
(Clears include U.S. and foreign I-A and 
I-B channels.) 

10. Opinion was divided on the 
classification of new channels; DBA and 
ABC suggested that the new channels 
should be primarily Class IV stations. 
William F. Rust, Jr. (Rust) suggest that 
they should be either Class III or Class 
IV, depending on existing adjacent 
channel stations (without indicating the 
nature of such a dependence) CCBS 
suggests that when the adjacent channel 
is a clear channel (8 out of 12 cases), the 
class should be III, because they believe 
that this would lead to the most efficient 
allocation of stations. Class III rather 
than Class IV stations newly adjacent to 
the clear channels would result in less 
effect on the clear channel stations. 

11. NPR believes the classification of 
the new channels should be mixed, 
sinc£ they should be used to provide 
maximum diversity of programming and 
local ownership of facilities. This goal 
could be achieved by limiting the new 
channels to Class III and Class IV 
stations, except where a Class I or II 
station can be shown to better meet the 
needs of a wide area. Several 
respondents recognize the fact that the 
classification of stations would 
utilmately depend upon the views of the 
other countries in Region 2. CCBS 
expresses the view that if the new 
channels were proposed to be Class III, 
the United States might have a stronger 
bargaining position, since other 
countries in the Region may favor Class 


III channels over Class IV channels (to 
obtain greater coverage with the new 
stations). 

III. What Threshold Requirements 
Should Be Established To Determine 
Acceptability of Applications? 

12. NTIA supports 9 kHz spacing as a 
means to increase the number of 
stations even when the increased 
competition might put strong 
competitive pressures on existing 
broadcasters: "Broadcasting cannot at 
once be a field of ‘free competition* and 
at the same time a ward of the 
Commission requiring protection from 
competition." Others disagree strongly. 
For example, the Joint Comments of 
Radio Broadcast Licensees (Jt. 
Comments) say; 

NTIA seems to assume that any 
allocation decisions involving trade offs 
between quantity of stations and quality 
of service must necessarily be resolved 
in favor of increased quantity. We must 
sharply disagree with NTlA's assertions. 
In fact, concerns about the availability 
and quality of radio services to the 
public were the raison d’entre of federal 
licensing. 

ABC makes a similar criticism of 
NTIA’s position; "Increasing the number 
of radio assignments * * * is not the 
sine qua non of the Commission’s 
allocation responsibilities • * \The 
Commission must give primary 
consideration to the impact of allocation 
changes upon the quality, availability 
and costs of services to the public." 

13. NTIA also cites the Carroll 
decision (258 R. 2d 440, D.C. Cir. 1958) to 
argue that the burden of proof about 
harm resulting from new competition 
"must be on those who would deny 
competition entry." NTIA suggests that 
section 73.37(e) sets an inappropriately 
high entry threshold and that it should 
be amended in favor of more 
competition. ABC argues the opposite: 

NTIA’s reliance upon the Carroll 
doctrine is misleading. We are not 
talking about adding a single station to a 
specific market as in Carroll. Instead, 
we are talking about a major 
restructuring of broadcast allocations. 
The burden of proof necessarily lodges 
with the proponent of such drastic 
change. 

14. Other respondents (DBA, NPR and 
CPB) state that section 73.37(e)*s non¬ 
technical threshold requirements should 
be amended or eliminated. CPB notes 
these restrictions would keep most new 
stations off the air even if new channels 
should be made available via 9 kHz 
spacing. CCBS argues section 73.37(e) 
should be retained in its present form: 

It will assure that any spectrum space 
made available by 9 kHz spacing will be 
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used in unserved areas where it is most 
needed by the public. Where a need is 
shown for assignment of a minority- 
owned facility in a major city, there is 
ample possibility for waiver of section 
73.37(e). 

15. Many respondents suggest 
allocation priorities the Commission 
might adopt, with or without changes in 
threshold requirements. DBA suggest 
that daytime stations be afforded a 
preference or a "right of first refusal" for 
new nighttime privileges.* NABOB 
suggests that 40 percent of any new 
assignments be reserved for minority 
owners. The California Association for 
the Physically Handicapped asks that 
some new channels be reserved for the 
handicapped. The University of South 
Florida supports a reservation of new 
channels for educational radio. NPR and 
the CPB strongly urge a major allocation 
of new assignments (up to 500) for new 
public, non-commercial stations. NPR 
suggest new channels should be made 
available for Class III and Class IV 
stations to provide regional and local 
service. Classification of the new 
channels as Class III and Class IV 
channels would enable more minorities 
to acquire broadcast facilities and 
would permit the licensing of more 
public broadcast stations. In assigning 
new channels, section 73.37(e) and (f)(2) 
should not be applied. Rather, NPR 
suggests an AM Table of Assignments to 
ensure each community has sufficient 
broadcast facilities and that the new 
channels are assigned in an orderly and 
efficient manner. In drawing up an 
allocations table, the Commission, in 
pursuance of its policy of encouraging 
minority broadcast ownership, should 
reserve some channels for minority 
enterprises. NPR also emphasizes the 
need for the Commission to reserve 
channels for non-commercial AM 
stations, since there are currently only 
23 (most of them daytime-only 
operations). NPR believes a reservation 
of channels for non-commercial stations 
is necessary to achieve universal public 
radio coverage, an objective mandated 
in the Public Telecommunications 
Financing Act of 1978. 

IV. How Much Does Adjacent Channel 
Interference Increase With a Change 
From 10 to 9 kHz Channel Spacing? 

16. The NOI asked respondents to 
assume existing receivers and present 
transmission standards. The 
Commission, in section 73.182 of its 
Rules, defines objectionable interference 


’The DBA estimates 46.000.000 people in 1500 
communities lose local service at night But CCBS 
says that adfustments for service from adjacent 
cities and from FM reduces the number of affected 
communities to 299. 


as a failure to achieve an established 
ratio of a desired signal to undesired 
signals (protection ratio) within the 
protected contour of an existing station. 
Whether such interference will actually 
be perceived by a listener depends, in 
part, on receiver performance. 

17. Several respondents say existing 
receivers vary widely in performance. 
This made it difficult to predict 
accurately what effect a reduction in 
channel spacing would have on those 
receivers. 

18. Respondents generally agree that 
reduction of channel spacing from 10 to 
9 kHz would require an increase in 
adjacent channel protection of between 
3 and 5 dB to maintain existing 
standards. Several parties noted that 
CCIR (technical advisory committee to 
ITU) results indicate the figure should 
be 5 dB. NT1A pointed out that only a 
small number of stations in the band 
they surveyed, 540-1100 kHz, are so 
close to the adjacent channel stations as 
not to meet this requirement without 
changing power or antenna patterns. 

19. CCBS says in reply comments 
(statement by Harold Kassens) that the 
major fault in NTIA's study was its 
failure to consider 1100 kHz to 1600 kHz, 
where the greatest concentration of 
stations occur, including all of the 1000 
Class IV stations. CCBS gave an 
example of a possible situation where 
an area of 3.3 percent interference 
would occur when two adjacent channel 
stations presently have tangential 
protected contours (situation of 
threshold interference). 

20. GE suggested that a 3-5 dB loss in 
protection could result in adjacent 
channel interference ranging from no 
perceptible difference in strong signal 
areas to a total loss of useable signal in 
some fringe areas. 

V. What Changes Can Be Made in 
Transmission Standards To Reduce 
Adjacent Channel Interference? 

21. Most respondents agree reduction 
of transmitted bandwidth could solve 
adjacent channel interference problems 
that may result from reduced channel 
spacing. Two methods were proposed. 
One was audio bandwidth limiting, by 
the use of low pass filters in the 
transmitter audio input circuitry. EIA 
indicated this practice could lead to a 3 
to 5 dB reduction in adjacent channel 
interference. (Note: This reduction 
would compensate for the increased 
adjacent channel interference of a 9 kHz 
plan). But several respondents felt this 
approach would adversely affect fidelity 
of the received signal. 

22. The second proposed method was 
radiofrequency (RF) bandwidth limiting 
through the insertion of a RF bandpass 


filter in the transmitter following 
modulation. NT1A recommended the 
second method. They found in initial 
tests that audio bandwidth limiting does 
not effectively reduce adjacent channel 
interference, whereas the second 
method (RF limiting) can permit higher 
fidelity signals. Rust points out that 
although adjacent channel interference 
could be reduced by using low pass 
(audio) filters, such a step would reduce 
the audio fidelity and make AM stereo 
less competitive to FM stereo. 

23. Many respondents refer to the 
effects improper audio processing 
practices 4 have on adjacent channel 
interference. Harris says improved 
signal processing could raise the cost of 
a new broadcast transmitter by 10 to 20 
percent. 

VI. What Are the Effects on the 
Performance of Existing Receivers and 
What Changes in Receiver Design Can 
Be Implemented To Compensate for the 
Reduction in Channel Spacing? 5 

24. Existing receivers are of two basic 
types, manually timed and frequency- 
synthesis (FS) timed. Most respondents 
recognize that performance of FS-tuned 
receivers designed for 10 kHz spacing 
would be seriously degraded in a 9 kHz 
environment. Although the present 
number of such receivers in the U.S. is 
small in comparison to manually tuned 
radios, their numbers are growing 
rapidly, particularly in automobiles and 
clock-radios. GE’s present receiver of 
this type was designed to operate in 10 
kHz steps. Should the channel spacing 
change to 9 kHz, the receiver would be 
unable to tune to most of the new 
channel frequencies. GE states that the 
cost of reprogramming existing FS- 
tumed radios to operate at 9 kHz 
spacing would far exceed to cost of an 
entire new radio designed for 9 kHz 
spacing. Ford. GM, and Tandy, all 
manufacturers of such receivers, echo 
GE’s concern that a change in channel 
spacing will obsolete existing FS-tuned 
receivers and require development of a 
second generation receiver. ELA 
estimates there presently are over one 
million radios of this type owned by the 
public, the majority of which are in 
Cadillac automobiles. They project the 
manufacture of one million home radios 
with FS turning by the first half of 1980. 


4 Many stations desire to develop a characteristic 
sound. To do this they use audio processing 
equipment to produce radio signals which sound 
louder throughout their service areas. Audio 
processing is not covered by the FCC Rules. 

’The effects discussed in this section ignore the 
effect of increased interference on receiver 
performance, which was discussed in question IV. 
Compensatory efforts will, however, be discussed 
here. 
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25. Several anticipated effects are not 
functions of tuning. One effect 
mentioned by E1A applies to all radios 
that employ a 455 kHz Intermediate 
Frequency (IF) (generally ail radios in 
this country except those in 
automobiles). It is the 909 kHz "tweet." 
When such radios are tuned to a station 
on 909 kHz (a channel in the 9 kHz plan) 
a 1 kHz audio tone will be heard along 
with the program content. (Note. The 
significance of this problem has not 
been fully evaluated by the staff.) NTIA 
says the present 10 kHz carrier beat 
would be replaced by a 9 kHz carrier 
beat, should the channel spacing be 
reduced. Although the annoyance 
potential of the new carrier beat would 
be greater (a 9 kHz audio tone is more 
noticeable than a 10 kHz one), its major 
effect might be realized only on high 
quality receivers than can filter the 10 
kHz tone. 

26. NTIA suggests this problem can be 
solved by adding a 9 kHz notch Filter to 
the high quality receiver designs that 
previously had used a 10 kHz filter. 

27. The increased adjacent channel 
interference can be compensated for, 
according to most respondents, by 
increasing receiver selectivity. Southern 
Broadcasting says, however, that such a 
step would be counterproductive to high 
fidelity reception. 

VII. In View of the Changes That Can Be 
Made Both in the Transmitted Signal 
and in the Design of Receivers, W r hat Is 
the Best Compromise To Obtain the Best 
Quality (Fidelity) Reception While 
Reducing the Possibility of Adjacent 
Channel Interference? 

28. Motorola and Pioneer suggest a 
two position receiver switch to choose 
between wide and narrow bandwidths. 
They suggest the wide bandwidth could 
be used during daytime hours (when 
skywave interference is negligible) to 
improve fidelity when greater selectivity 
is not needed. 

29. EIA indicates the need for design 
compromises in receivers depends on 
transmitted bandwidth. Harris assumes 
the opposite view that, while some 
increased protection from adjacent 
channel interference could be obtained 
by transmitter changes, the most severe 
cases of interference will be noticed in 
broadband receivers with 10 kHz 
whistle Filters. Motorola, NTIA, and 
CCBC occupy a middle ground by 
stating that both (1) tighter controls on 
the bandwidth and processing of the 
transmitted signal and (2) changes in 
receiver selectivity will result in both 
better Fidelity and reduced interference. 
Rust denies that a new compromise is 
necessary—with 10 kHz spacing the best 
compromise has already been 


determined. CPB redefines the purpose 
of the compromise. They state that in 
order to maximize the number of new 
stations acheivable, an across the board 
reduction of the transmitted bandwidth 
to 4.5 kHz is needed. This recasting of 
the question is done because "AM 
broadcasting is not typically a high 
fidelity service," and fidelity 
considerations should not overly 
influence design compromises. 

30. GM urges that the present receiver 
bandpass should be maintained, if 
feasible with 9 kHz spacing. Instead, a 
reduction in transmitter splatter and 
overmodulation should aid in easing 
interference in congested regions. 

VIII. Taking Into Account the Answers 
to All the Above Questions, What 
Protection Standards Should Be 
Adopted for First, Second, and Third 
Ad j a cent Channels? 

31. NTIA, GE and DBA state there is 
no need to change the existing 
protection ratios. NTIA base their 
statement on the assumption that the 
existing ratios offer adequate protection 
at 10 kHz. NTIA add that they believe 
(without tests to confirm) that this 
approach would result in relatively few 
problems which should not be a major 
concern. DBA says consideration should 
be given to changing the protected 
contour of Class I-A and I-B stations. 
Rust states that existing protection 
standards should be changed, at least 
for new stations. It would be impractical 
to change directional patterns and 
transmitter sites of many existing 
stations, so increased adjacent channel 
interference would have to be tolerated 
for such existing stations. CCBS 
suggests that the first adjacent channel 
protection ratios should remain as they 
are. with different values for domestic 
and international protection, but only if 
4 kHz low pass filters are installed at 
the transmitter audio input. If this does 
not occur, then the first adjacent 
channel ratios should be 5 dB greater 
(domestic and international). The 
second adjacent chanel ratio would not 
be substantially impacted by 9 kHz 
spacing. CPB suggests that new 
protection ratios for the adjacent 
channels can be determined by a 
straightforward application of a CCIR 
recommendation (equivalent to CCIR 
Recommendation 559). 

IX. What Would Be the Economic 
Impact Expected in Converting To 9 kHz 
Channel Spacing? 

32. There is general agreement among 
respondents that the costs of a 
switchover would be minimal for non- 
directional stations. Cost estimates for 


stations with directional antennas ran 
from $3,500 to $200,000. 

33. NTIA observes that stations take 
their licenses subject to the 
understanding that technical changes 
may be required as the publics needs 
evolve. Stations know, as a condition of 
licensing, that they will have to pay for 
such changes from time to time. NTIA 
participated in field tests where the 
frequencies of three AM stations with 
directional antennas were changed by 
± 4 kHz. The purpose was to anticipate 
problems broadcasters would encounter 
in a reduced spacing plan. As a result of 
the tests, NTIA estimates the cost of 
retuning a "typical" array by ± 4 kHz 
would be moderate, and considerably 
less than $10,000. To a large extent, final 
costs will depend on whether the FCC 
requires full proofs, something NTIA 
does not recommend for DAs employing 
four towers or less. It should be noted, 
too, that the cost would be lower for 
those stations that will change 
frequency less than 4 kHz. 

34. Cox Broadcasting and Multimedia 
say over 1700 modifications to 
directional antennas would be required, 
and the costs would be "staggering." For 
example, compliance with FCC rules 
may also necessitate changes in 
transmitter locations. Yet, zoning 
restrictions, FAA requirements and so 
on severly limit site availability. On-site 
modifications to existing DAs could be 
very costly. They aver that when a DA 
is modified, there will very likely be a 
loss in service areas and a fall in station 
profits. Similarly, if during the time 
needed to modify a DA a station is not 
on the air, its cash flow will go down. 
While Harris notes transmitters and 
antennas already are designed in most 
cases to permit frequency changes up to 
4 kHz, the costs of possible changes in 
hardware at a station might run from 
$100 for a one-tower station to $5000 for 
a station with a large antenna array. A 
directional array requiring the services 
of a consulting engineer would have 
considerably higher costs. 

35. NPR fears the costs of converting 
may be substantial for some stations. 
The expenses for stations using DAs 
and having to shift 3 or 4 kHz might be 
"exorbitant." NPR surveyed its 8 AM 
stations using DAs and found costs 
might be considerable. One NPR station 
with a five-tower array thought its cost 
might approach $75,000. Although some 
stations would obtain benefits (e.g.. 
fulltime operations) high enough to 
justify the expenses, others would have 
to make significant expenditures merely 
to maintain present service levels. 
Perhaps non-commercial stations could 
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be subsidized when making frequency 
changes. 

36. CPB provides a detailed discussion 
of the factors, that must be taken into 
account when changing the frequencies 
of directional and non-directional 
stations. The average cost for a non- 
directional station is estimated to be 
$1,200. Assuming that the average 
directional station uses a four-tower 
array, and that the services of a 
consulting engineer would be required, 
the average cost of changing the 
frequency of a directional station would 
be about $2,600. Highly critical arrays 
could cost as much as $5,000. ABC 
supplied the highest cost estimates. ABC 
has performed theoretical studies on 16 
directional antennas with two to six 
towers. These studies showed it would 
be difficult for stations with "critical" 
patterns to maintain their patterns using 
existing parameters. However, precise 
predictions are impossible without 
knowing the actual antenna parameters 
of particular stations. In some cases, 
little retuning would be required. In 
others, complete readjustment would be 
necessary. Ln many cases, changes and 
adjustments would be very costly and 
time-consuming. ABC's consultants 
estimate expenses of about $1,000 for 
non-directional stations and up to 
$200,000 for DAs with critical patterns. 

A recent estimate for an adjustment to 
KGO’s antenna, with a proof of 
performance filing, was about $20,000. 
Also, a change in frequency would 
involve a number of miscellaneous 
expenses related to promotion, 
advertising and the like. 

37. CCBS believes the cost of a clear 
channel station's changing to 9 kHz 
spacing would not be substantial; 
however, the costs to a Class 11 or 111 
directional station might exceed $10,000. 
The total costs of changing to 9 kHz 
spacing for non-directional stations 
would be about 2.5 million. 

38. The largest cost involved in a 
switch to 9 kHz spacing will probably 
result from obsolescence and loss of 
value of electronically channelized (FS- 
tuned) receivers owned by the public. 
These receivers did not exist untiF 
recently. 

39. GE reports that it began in April 
1979 to design a switchable 9/10 kHz 
receiver, in order to mitigate the cost 
impact on itself and on consumers 
should there be a change to 9 kHz 
spacing. The design cycle for such a new 
model is typically about three years (i.e., 
the time from the initial design work 
until the first units appear at retail 
outlets). GE notes ordinary depreciation 
of existing receivers and the increasing 
availability of switchable receivers will 
reduce the unfavorable cost implications 


of a 9 kHz changeover after several 
years. GE suggests major manufacturers 
could absorb some of the consumers' 
costs by offering rebates on the 
"amortized" value of obsolete receivers. 

40. According to ELA, there are 
currently about 1,000,000 FS-tuned 
receivers now in the hands of the public. 
Another million will be built during the 
first half of 1980. The FCC cannot expect 
manufacturers to produce radios with 
switchable 9 kHz and 10 kHz 
capabilities indefinitely. General Motors 
estimates that by 1981 at least 1.5 
million vehicles will be using digital 
receivers synthesized at 10 kHz 
intervals. They would be obsoleted by a 
9 kHz plan. Indeed, one GM line 
(Cadillac) uses digital receivers 
exclusively. With 10 kHz spacing, 
owners of these receivers will be able to 
receive only three out of every ten 
channels satisfactorily. 

X. What Would Be the Impact of Several 
Hundred Additional Full-Time 
Operations on the Radio Marketplace? 

41. While most respondents do not 
address this issue directly, those that do 
are sharply divided on whether the 
Commission should attempt to 
determine in advance either the number 
of economical new stations in a 9 kHz 
system or the economic impact new 
stations would have on existing stations. 
NTIA says this question is better left to 
the marketplace. 

42. DBA supports the NTIA position 
that the Commission not become 
involved in the economics of the 
marketplace. However, several other 
parties (WRNJ; LPB, Inc.; Dr. Tarbox, et 
al.; ABES; Rust) express concern that 
the marketplace cannot support many 
new AM stations, particularly in view of 
competition from FM stations, and that 
further competition will bring poorer 
service, resulting in less news/public 
affairs programming. NABOB states that 
"existing minority broadcasters have the 
most to lose when it comes to a 
decrease in revenue due to 
competition." NABOB "strongly 
recommends that, before any 9 kHz 
proposal is adopted, an indepth 
economic analysis be performed in 
markets where existing minority owned 
broadcast facilities are located." Also, 
the NAB Proposes that an economic 
study of ntew 9 kHz stations be 
conducted. 

43. Neither proponents nor opponents 
of 9 kHz channel spacing present any 
data either linking economic factors to 
the new stations or showing negative 
effects that the new competition might 
have on existing stations’ profitability 
and overall service levels. 


XI. Is AM Stereo Compatible With 9 
kHz Channel Spacing? 

44. Most respondents believe 9 kHz 
spacing would not present significant 
problems for AM stereo, although many 
point to a (potential) decrease in audio 
fidelity. CCBS believes that AM stereo 
and 9 kHz channel spacing are 
compatible. GE states that none of the 
stereo systems currently under 
consideration would be seriously 
affected by 9 kHz spacing, assuming 
existing technical regulations of the 
Commission remain unchanged; 
however, a 9 kHz stereo systenp would 
not be quite as good as a 10 kHz system. 

45. ABC, NBC. and other broadcast 
licensees emphasize the loss of audio 
Fidelity. ABC says this loss will make it 
even more difficult for AM stations to 
compete with FM, even though stereo 
and 9 kHz spacing are not mutually 
exclusive. NAB says, ‘There are no 
known special limitations which would 
be placed on AM stereo by a move to 9 
kHz channel spacing." NAB believes 
AM stereo is necessary if AM is to 
compete with FM in terms of signal 
quality. Rust states the AM stereo 
systems under consideration would be 
compatible with 9 kHz spacing. But 
"why bother with AM stereo if you plan 
to reduce AM interference-free coverage 
and decrease audio fidelity?" 

46. Harris urges that, in choosing an 
AM stereo system, the Commission 
should be careful not to act so as to 
preclude a reduced channel spacing at a 
later date. Of the proposed AM stereo 
systems, Harris said that only its system 
provides high fidelity using the same 
bandwidth as monophonic AM signals. 
Any loss of quality from an increase in 
adjacent channel interference would be 
the same for the Harris (linear) system 
as for monophonic AM. Motorola rebuts 
the alleged uniqueness that Harris 
attributes to its system. 

XII. How Could the Change From 10 
kHz Channel Spacing Be Effectuated in 
a Timely Manner With the Known 
Limited Number of Professional Radio 
Engineers Available To Do the Job? 

47. Few respondents address the 
implementation question directly. Most 
recognize that a massive simultaneous 
change involving the retuning or 
readjustment of thousands of antennas 
could impose a large burden on 
consulting broadcast engineering firms 
and the Commission. It is generally 
believed that any transition to 9 kHz 
spacing would require substantial lead 
time. To minimize the impact of a 
change on licensees and the 
Commission, several respondents 
suggest a phased implementation over a 
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period of several months, and a relaxed 
requirement as to proofs of performance. 

48. NTIA suggests a phased 
implementation of 9 kHz spacing. That 
is. instead of requiring all stations to 
change to new frequencies at the same 
time, have 25 percent of the stations 
changing every three months. At the end 
of one year, all stations would have 
changed, and the demand on the 
consulting engineering profession would 
have been spread out over a reasonable 
period. CPB suggests a four-step plan. 
Since there are about 220 consulting 
engineers capable of assisting in making 
changes of the sort that would be 
needed, and since most non-directional 
stations would not require the services 
of a consulting engineer, CPB said an 
orderly changeover could be completed 
in about seven months. 

49. Cox Broadcasting and Metromedia 
say the administrative burden involved 
in modifying thousands of stations and 
notifying the Commission would be 
tremendous. To process the large 
number of applications might require 
tens of thousands of person-hours. 
Southern Broadcasting makes similar 
comments. 

Separate Statement of Chairman Charles D. 
Ferris in Which Commissioner Robert E. Lee 
Joins 

Re: 9 kHz Channel Spacing for AM 

Broadcasting 

The policy of the United States is to 
advocate a change in AM channel spacing in 
the Western Hemisphere from 10 to 9 kHz. 
This position was advanced at the first 
session of the Regional Administrative Radio 
Conference (RARC) in Buenos Aires in 
March, 1980.9 kHz spacing will provide the 
people of the United States with substantial 
benefits by greatly expanding both outlets for 
expression and listening options for 
consumers. It will also bring the Western 
Hemisphere into conformance with the rest of 
the world, which already uses 9 kHz spacing. 

This Interim Report and Fourth Notice of 
Inquiry provides the public with the report on 
9 kHz spacing that was promised when the 
basic policy was adopted in January. 1980. 

We have decided that the benefits of 9 kHz 
far exceed the costs. The views expressed in 
this document confirm our intial judgment. 
Public comments on these views will allow us 
to prepare our case for the next RARC. 

I hope the information developed will help 
convince the delegates to the next Regional 
meeting of the validity of our position. 

Statement of Commissioner fames H. Quello 
Dissenting in Part to the Interim Report and 
Notice of Further Inquiry into 9 kHz AM 
Channel Spacing 

While I have no objection to the inclusion 
of certain staff conclusions in this item in 
order to expose them to public comment, I do 
not wish to adopt them at this time even as 
tentative conclusions. As I pointed out in my 
concurring statement when we considered 
this matter in December of 1979. there are too 


many unanswered questions for me to give 
this proposal my wholehearted support at 
this time. I'm still not satisfied that we have 
gained a sufficient understanding of the 
totality of impact this proposal is likely to 
have. 

Therefore. I dissent to the portion of this 
document which is characterized as the 
Commission’s tentative conclusions. 

Separate Statement of Commissioner Abbott 
Washburn 

Re: 9 kHz Channel Spacing for AM 

Broadcasting 

Today s action announces the 
Commission’s "tentative views" on 12 key 
questions presented in our intial Notice of 
Inquiry in this proceeding. Many of these 
"tentative views," I would like to emphasize, 
are based upon the scantiest of evidence. The 
bulk of the evidentiary material is yet to be 
received. So the view are very tentative 
indeed. They should not be regarded in any 
sense as conclusions . 

It will be necessary for the Commission to 
review very carefully and with an open mind 
the forthcoming evidentiary material, 
including the Silliman, Moffet, h Kowalski 
cost studies. If review of this additional data 
so indicates. I would not hesitate to modify or 
depart from the very tentative views 
expressed today. Accordingly, parties are 
urged to augment this record in order to 
insure that our final conclusions will be 
based on the fullest information possible and 
accurately reflect the public interest. 

(FR Doc 80-26710 Filed 8-29-80. 8 45 am) 

BILLING COOE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1331 

(Ex Parte No. 297 (Sub-No. 3] 

Modified Terms and Conditions for 
Approval of Collective Ratemaking 
Agreements 

agency: Interstate Commerce 
Commission. 

action: Withdrawal of proposed rules. 

summary: This rulemaking was initiated 
to determine whether to apply to all 
other rate bureaus the prohibitions on 
railroad collective ratemaking activities 
contained in Section 5b of the Act 
(recodified in 49 U.S.C. sec. 1076(a)). It 
was published at 43 FR 1809, January 12, 
1978. Issues included in this proceding 
were whether prohibitions should be 
placed on rate bureau voting or 
agreement on single-line rates and on 
joint-line rates in which the carriers 
could not “practically participate.” 
These proposed restrictions would not 
have applied to single- and joint-line 
rates which were included in a general 
increase or decrease or as part of a 
broad adjustment. 


Since this proceeding was initiated, 
Congress has passed the Motor Carrier 
Reform Act of 1980, which establishes 
separate standards for review or 
approval of motor carrier rate bureau 
agreements. 

Accordingly, the Sub-No. 3 proceeding 
will be terminated. In the new 
proceeding, Ex Parte No. 297 (Sub-No. 

5), Implementation of Pub. L. 96-296— 
Motor Carrier Rate Bureaus, instituted 
this date, we will take official notice of 
the record in Sub-No. 3 to the extent 
appropriate. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder or Jane Mackall, (202) 
275-7693: (202) 275-7656. 

This action does not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources. 

(Sec. 14. Pub. L. No. 96-296 (49 U.S.C. 10321. 
10706. 5 U.S.C. 553) 

Decided: August 1,1980. 

By the Commission. Chairman Gaskins. 
Vice Chairman Gresham. Commissioners 
Stafford, Clapp. Trantum. Alexis, and 
Gilliam. Commissioner Stafford dissenting. 
See his separate expression in £x Parte No. 
297 (Sub-No. 5). 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-26736 Filed 8-29-60; 8:45 am) 

BILLING COOE 7035-01-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for the ’Ewa Plains ’akoko 
(Euphorbia skottsbergii var. 
kalaeloana). 

agency: Fish and Wildlife Service, 
Interior. 

action: Proposed rule. 

summary: The Service proposes to 
determine the ’Ewa Plains ’akoko 
(Euphorbia skottsbergii Sherff var. 
kalaeloana Sherff) to be an Endangered 
Species. This action is being taken 
because of extensive past and potential 
modification of this plant’s only known 
range on the *Ewa Plains, near Barbers 
Point, Oahu, Hawaii. The proposal seeks 
to provide protection to this species 
under the Endangered Species Act of 
1973, as amended. 

dates: Comments from the public must 
be received by November 3,1980. 
Comments from the Governor of Hawaii 
must be received by December 1,1980. 
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addresses: Interested persons or 
organizations are requested to submit 
comments to: Director (OES), U.S. Fish 
and Wildlife Service, Department of the 
Interior, Washington, D.C. 20240. 
Comments and material relating to this 
proposal are available for public 
inspection by appointment during 
normal business hours at the Serviced 
Office of Endangered Species, Suite 500, 
1000 North Glebe Road, Arlington, 
Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L. Spinks, Jr., Chief, Office of 
Endangered Species, (703/235-2771). 
SUPPLEMENTARY INFORMATION! The 
'Ewa Plains 'akoko [Euphorbia 
skottsbergii var. kalaeloana) is a shrub 
known only from the Ewa Plains of 
Oahu, Hawaii, in the vicinity of Barbers 
Point. Another variety of the same 
species (Euphorbia skottsbergii var. 
skottsbergii ), which formerly was found 
closer to the shoreline in the same 
vicinity, was last seen in 1932 and is 
presumed extinct. The 'Ewa area has 
been subject to varying levels of 
disturbance over the past several 
hundred years and presently supports 
predominantly non-native vegetation 
dominated by kiawe (Prosopis) and koa 
haole (Leucaena), with remnant 
populations of native species. 
Development of dockside facilities in 
connection with the construction of a 
proposed deep-draft harbor poses the 
principal danger to the existence of this 
taxon, which ia the only known survivor 
of three plant taxa originally endemic to 
the 'Ewa Plains. 

Background 

Section 12 of the Endangered Species 
Act of 1973 (the Act) directed the 
Secretary of the Smithsonian Institution 
to prepare a report on those plants 
considered to be endangered, 
threatened, or extinct. This report, 
designated as House Document No. 94- 
51, was presented to Congress on 
January 9.1975. On July 1,1975, the 
Director of the U.S. Fish and Wildlife 
Service published a notice in the Federal 
Register (40 FR 27823-27924) of his 
acceptance of the Smithsonian report as 
a petition under Section 4(c)(2) of the 
Act. The plants named in this petition 
were placed under review for addition 
to the list of Endangered and 
Threatened plants, and on June 16,1976, 
the Director published a proposed rule 
(41 FR 24523-24572) that would have 
listed some 1,700 such taxa as 
Endangered. This proposal was based 
on the Smithsonian Institution's petition 
as well as comments and other 
information received by the Service. 
Euphorbia skottsbergii var. kalaeloana 


was thought to be extinct at the time of 
both the petition and the notice of 
review, and was included in both under 
that status, but was among the taxa 
proposed for listing as Endangered in 
1976. 

The Endangered Species Act 
Amendments of 1978 subsequently 
required that any proposal to list a 
species as Endangered or Threatened be 
withdrawn unless made final within two 
years. A period of one year was allowed 
following passage of the Amendments 
on November 10,1978, during which no 
proposals were to be withdrawn under 
this provision. On December 10,1979, 
the Service published a notice of 
withdrawal of that portion of the June 
16,1976 proposal that had not been the 
subject of final action. The present 
proposal is based on information 
available at the time of the 1976 
proposal and information gathered 
between that time and the date of the 
proposal's withdrawal, as well as new 
information provided under contract by 
the Department of Botany of the 
University of Hawaii (Char and 
Balakrishnan, 1979). 

In the June 2,1977, Federal Register 
(42 FR 32373-32381) the Service 
published a final rule detailing 
regulations to protect Endangered and 
Threatened plant species. These 
established prohibitions and a permit 
procedure to grant exceptions to the 
prohibitions under certain conditions. 

Summary of Factors Affecting the 
Species 

Section 4(a) of the Act (16 U.S.C. 1531 
et seq .) and regulations promulgated to 
implement the listing provisions of the 
Act (45 FR 13010-13026, to be codified at 
50 CFR Part 424) set out the procedures 
to be followed by the Director in 
determining whether any species is 
Endangered or Threatened as defined by 
the Act. Five general classes of factors 
are to be considered in making any such 
determination. These factors as they 
apply to the status of Euphorbia 
skottsbergii var. kalaeloana are: 

1. Present or threatened destruction, 
modification, or curtailment of habitat 
or range. 

The precise natural range of this 
taxon is unknown, but probably did not 
go beyond the coralline plains of the 
'Ewa area. The loss of native habitat 
within this area began with Polynesian 
settlement of the islands and has 
continued down to the present. This has 
been so thorough that no completely 
native habitat can be said to be present 
any longer. Documented loss of the 
predominantly non-native vegetation in 
which the Euphorbia now occurs, with 
concomitant loss of a significant number 


of Euphorbia plants has taken place as 
lately as 1979. 

(2) Overutilization for commercial, 
sporting, scientific, or educational 
purposes. 

Does not apply to this species. 

(2)Disease or Predation (including 
grazing). 

None known. 

(4) Inadequacy of existing regulatory 
mechanisms. 

This taxon is not presently regulated. 

(5) Other natural or manmade factors 
affecting continued existence. 

Although the principal factor 
endangering this taxon is past and 
potential loss of habitat, it is possible 
that its reproductive success has been 
affected by decline of native pollinating 
insects. Competition from aggressive 
weedy species that now dominate 
vegetation in the area has also 
undoubtedly been a factor in its decline. 

Critical Habitat 

The Act defines Critical Habitat as 
**(i) the specific areas within the 
geographical area occupied by the 
species, at the time it is listed in 
accordance with the provisions of 
Section 4 of (the] Act, on which are 
found those physical or biological 
features (I) essential to the conservation 
of the species and (II) which may 
require special management 
considerations or protection; and (ii) 
specific areas outside the geographic 
area occupied by the species at the time 
it is listed in accordance with the 
provisions of Section 4 of (the] Act, upon 
a determination by the Secretary that 
such areas are essential for the 
conservation of the species.” 

Section 4(a)(1) of the Act requires 
that, to the maximum extent prudent. 
Critical Habitat be specified for a 
species at the time it is proposed for 
listing as Endangered or Threatened. 

In the present case, the species 
proposed for listing as Endangered no 
longer is found in a native habitat and, 
although it survives in non-native 
vegetation, the greatly altered 
ecosystem in which it occurs cannot 
reasonably be said to be essential to its 
conservation. Thus, no Critical Habitat 
is specified in this proposal 

Effect of this Proposal if Adopted as a 
Final Rule 

The Act and implementing regulations 
published in the Federal Register of June 
24,1977 set forth a series of general 
prohibitions and exceptions which apply 
to all Endangered plant species. These 
regulations are found at 50 CFR 17.61, 
and are summarized below. 

With respect to Euphorbia 
skottsbergii var. kalaeloana all 
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prohibitions of Section 9(a)(2) of the Act. 
as implemented by Section 17.61, would 
apply. These prohibitions, in part, would 
make it illegal for any person subject to 
the jurisdiction of the United States to 
import or export, transport in interstate 
or foreign commerce in the course of a 
commercial activity, or sell this species 
or offer it for sale in interstate or foreign 
commerce. Certain exceptions would 
apply to agents of the Service and State 
conservation agencies. The Act and 
Section 17.62 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
Endangered or Threatened species 
under certain circumstances. 

Because Euphorbia skottsbergii var. 
kalae/oana is not presently traded 
commercially or exported, these 
prohibitions are not likely to have 
significant effects. Some imports and 
exports in the course of scientific 
research may have to be conducted 
under permit from the Service. 

Section 7(a) of the Act also requires 
that Federal agencies carry out 
programs for the conservation of 
Endangered and Threatened species and 
that they ensure that actions they 
authorize, fund, or carry out are not 
likely to jeopardize the continued 
existence of such species. A procedure 
is also established whereby particular 
Federal actions may be exempted from 
compliance with Sec. 7(a). Provisions for 
interagency cooperation in complying 
with Section 7(a) of the Act are codified 
at 50 CFR 402. The present proposal 
would, if adopted as a final rule, allow 
the U.S. Army Corps of Engineers and 
the U.S. Navy’s Barbers Point Naval Air 
Station to consult formally with the U.S. 
Fish and Wildlife Service concerning 
their activities in the Barbers Point area 
insofar as they might affect the ’Ewa 
Plains 'akoko, so that plans could be 
developed to ensure its continued 
existence. Such plans may include the 
establishment of new populations of this 
taxon in protected areas within the ’Ewa 
Plain as well as protection of existing 
populations on property presently under 
Federal control or acquired for this 
purpose. 

The Service will also review the 
status of this species to determine 
whether it should be proposed to the 
Secretariat of the Convention of 
International Trade in Endangered 
Species of Wild Fauna and Flora for 
placement upon the appropriate 


appendices to that Convention or 
whether it should be considered under 
other appropriate international 
agreements. 

National Environmental Policy Act 

A draft environmental assessment has 
been prepared in conjunction with this 
proposal. It is on file at the Service’s 
Office of Endangered Species. 1000 
North Glebe Road, Arlington, Virginia, 
and may be examined by appointment 
during regular business hours. A 
determination will be made prior to the 
promulgation of a final rule as to 
whether it is a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of Section 102(2)(c) of the National 
Environmental Policy Act. 

Public Comments Solicited 

The Director intends that the rules 
finally adopted be as accurate and 
effective as possible in the conservation 
of Euphorbia skottsbergii var. 
kalaeloana. Therefore, any comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, private 
interests, or any other interested party 
concerning any aspect of these proposed 
rules are hereby solicited. Comments 
particularly are sought concerning: 

(1) Biological or other relevant data 
concerning any threat (or the lack 
thereof) to the species included in this 
proposal; 

(2) The location of and the reasons 
why any habitat of this species should 
or should not be determined to be 
Critical Habitat; 

§ 1712. Endangered and threatened plants. 


50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Proposed Rule To 
Determine That Phacelia formosula is 
an Endangered Species 
agency: U.S. Fish and Wildlife Service, 
Interior. 

action: Proposed rule. 


(3) Additional information concerning 
the range and Distribution of this 
species. 

Final promulgation of a rule on 
Euphorbia skottsbergii var. kalaeloana 
will take into consideration comments 
and any additional information received 
by the Director, and such 
communications may lead him to adopt 
final regulations that differ from this 
proposal. 

This proposal is published under the 
authority contained in the Endangered 
Species Act of 1973, as amended (16 
U.S.C. 1531 et seq.\ 87 Stat. 884). The 
primary author of this proposed rule is 
Dr. John J. Fay, Office of Endangered 
Species, U.S. Fish and Wildlife Service. 
Washington. D.C. 20240 (703/235-1975). 

Information Sources 

U.S. Army Engineer district, Honolulu, 
Hawaii 1976. Barbers Point Harbor- 
Design Memorandum No. 1. Plan 
Formulation. 

Char, W. P. and N. Balakrishnan 1979. 
'Ewa Plains Botanical Survey. 
Department of Botany, University of 
Hawaii at Manoa. 

Regulation Promulgation 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I. Title 50 of the Code of Federal 
Regulations, as set forth below. 

1. It is proposed to amend § 17.12 by 
adding, in alphabetical order, the 
following to the list of Endangered and 
Threatened plants: 


summary: The Service proposes the 
plant, Phacelia formosula, to be an 
Endangered species, under the authority 
of the Endangered Species Act. 
Historical and extant populations of this 
plant occur at only one known location 
in Colorado. Ownership of the site is 
shared by Jackson County and a private 
cattle company. Motorcycle traffic on 
the county property has altered that 


Species 

Hi$tonC Status 

When Cntjcal Special 

listed habitat rules 

Scientific name Common name 

Euphorbiaceae— spurge family: 

Euphortna skottsbergii var. kalaeloana *Ewa Plains akoko... U S A (Hi) ... E 

__.._ NA NA 

Dated: August 21,1980. 

Lynn A. Green wait. 

Director, Fish and Wildlife Service. 

(FR Doc 80-26698 Filed 8-20-80: 8:45 amj 

8ILUNG CODE 4310-55-M 
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habitat and endangers the existence of 
the species. The proposed determination 
that Phacelia formosula is an 
Endangered species, if finalized, would 
extend to this plant the protection 
provided by the Endangered Species Act 
of 1973, as amended. The Service seeks 
comment on this species. 
dates: Comments from the public must 
be received by November 3,1980. 
Comments from the Governor of 
Colorado must be received by December 
1,1980. 

addresses: Comments and materials 
concerning this proposal, preferably in 
triplicate, should be sent to the Director 
(FWS/OES), U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. Comments and 
materials received will be available for 
public inspection by appointment during 
normal business hours at the Service’s 
Office of Endangered Species, 1000 
North Glebe Road, Fifth Floor, 

Arlington, Virginia. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L Spinks, Jr.. Chief, Office of 
Endangered Species. Department of the 
Interior, U.S. Fish and Wildlife Service, 
Washington. D.C. 20240. 703-235-2771. 
SUPPLEMENTARY INFORMATION: Phacelia 
formusuJa was discovered in 1918 and 
described the following year. It is an 
annual, herbaceous plant in the 
waterleaf family (Hydrophyllaceae), 
having a much-branched habit, 
glandular leaves, and attaining a height 
of 1 .5-2.2 dm. The violet flowers are 
borne in clusters measuring up to five 
centimeters in length (Atwood. 1975). 
Phacelia formosula is known from only 
one population in North Park, Jackson 
County. Colorado, localized on a semi- 
arid sandstone bluff open to direct 
sunlight and winds. The area is sparsely 
vegetated. The continued existence of 
this plant and its habitat are being 
threatened by excessive motorcycle 
traffic (Wiley, 1979). This rule proposes 
to determine Phacelia formosula to be 
Endangered, which, if finalized, would 
implement the protection provided by 
the Endangered Species Act of 1973, as 
amended. The following paragraphs 
further discuss the actions to date 
involving this plant, the threats to the 
plant, and the effects of the proposed 
action. 

Background: Section 12 of the 
Endangered Species Act of 1973 directed 
the Secretary of the Smithsonian 
Institution to prepare a report on those 
plants considered to be endangered, 
threatened, or extinct. This report, 
designated as House Document No. 94- 
51, was presented to Congress on 
January 9,1975. On July 1 , 1975, the 
Director published a notice in the 


Federal Register (40 FR 27823-27924) of 
his acceptance of this report as a 
petition within the context of Section 
4 (c)( 2 ) of the Act, and of his intention 
thereby to review the status of the plant 
taxa named within. On June 10.1970, the 
Service published a proposed rule in the 
Federal Register (41 FR 24523-24572) to 
determine approximately 1.700 vascular 
plant taxa to be Endangered species. 

This list was assembled on the basis of 
comments and data received by the 
Smithsonian Institution and the Service 
in response to House Document No. 94- 
51 and the July 1.1975, Federal Register 
publication. Phacelia formosula was 
included in the July 1,1975, notice and 
the June 10,1970. proposal. General 
comments on the 1970 proposal are 
summarized in an April 20,1978, Federal 
Register publication (43 FR 17909- 
17910.) 

The Endangered Species Act 
Amendments of 1978 (P.L. 95-632) 
required that all proposals over two- 
years old be withdrawn. On December 
10,1979, the Service published a notice 
of the withdrawal of the June 10,1976, 
proposal along with other proposals 
which had expired (44 FR 70796-70797). 
At this time, the Service has sufficient 
new information to warrant reproposing 
Phacelia formosula. 

The Service has fully evaluated a 
comprehensive status report on the 
species. The Service has also consulted 
a number of biologists with expertise in 
this plant and knowledge of its habitat 
and received very recent information on 
its status. On July 25,1980, Susan Tabar, 
a professor of botany at The Colorado 
College and employed this summer by 
the Bureau of Land Management, 
conducted a field survey of the plant’s 
habitat. Despite the fact that conditions 
were excellent for the plant this growing 
season, she found only 117 mature 
specimens and 3 seedlings in four small 
patches. This information indicates that 
Phacelia formosula is in danger of 
extinction. 

The Department has determined that 
this is not a significant rule and does not 
require the preparation of a regulatory 
analysis under Executive Order 12044 
and 43 CFR Part 14. . 

Summary of Factors Affecting the 
Species: Subsection 4(a) of the 
Endangered Species Act (16 U.S.C. 1531 
et set 7 .) states that the Secretary of the 
Interior shall determine whether any 
species is an Endangered species or a 
Threatened species due to one or more 
of the five factors described in that 
subsection. These factors and their 
application to Phacelia formosula 
Osterhout are as follows: 

1 . Present or threatened destruction , 
modification . or curtailment of its 


habitat or range—Phacelia formosula 
has been known from only one location 
near Walden in Jackson County, 
Colorado, since its discovery in 1918. At 
one time, the species was thought to 
occur also in Grand County, but that 
specimen is now considered a 
misidentification. The location of 
Phacelia formosula is a sandstone bluff 
above the Michigan River. The 
population occupies about V* mile of the 
bluff. In 1979 there were about ten adult 
plants and a few dozen seedlings; in 
1980, in response to a particularly wet 
spring, there were 117 mature plants and 
three seedlings clustered in about four 
patches. Botanists have searched for 
other suitable habitat without success. 
Ownership of this habitat is shared by 
Jackson County and the Brownlee Cattle 
Company. Dr. N. Duane Atwood, a 
botanist with the U.S. Forest Service, 
noted that in 1969 there were 30 to 40 
mature individuals of Phacelia 
formosula in this area and a possible 
location of a second population nearby. 
Plants at this second location are now 
totally absent. The area at that time also 
suffered from motorcycle activity. 

The limited habitat of this species is 
being destroyed through heavy use by 
off-road motorcyclists on the county- 
owned land. Local motorcycle trails, 
which are restricted to the bluff, run 
through the population. This activity is 
continuing at present. This sparsely 
vegetated hillside offers no obstacle to 
motorcyclists. Plants can be dislodged 
or crushed and the fragile habitat is 
subject to erosion from continual 
disturbance. Once disturbed, these 
fragile plant communities take many 
years to recover. 

2. Overutilization for commerical 
sporting, scientific , or educational 
purposes. Not applicable to this species. 

3. Disease or predation (including 
grazing)—Grazing has occurred on the 
species’ habitat. This grazing does not 
appear to threaten the species. 

4. The inadequacy of existing 
regulatory mechanisms —There 
currently exist no State or Federal laws 
protecting this species or its habitat. The 
Endangered Species Act offers 
possibilities for protection of this 
species. 

5. Other natural or man-made factors 
affecting its continued existence —Any 
human pressure on this species may 
exaggerate the possibility of small 
populations going extinct through 
natural population fluctuations. 
Reproductive success of the present 
population is reported as very poor, with 
low vigor. Vandalism, facilitated by 
expanding local awareness of the plant 
and its habitat, could destroy the 
species. 
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Critical Habitat 

The Endangered Species Act 
Amendments of 1978 added the 
following provision to Subsection 4(a)(1) 
of the Endangered Species Act of 1973: 

At the time any such regulation (to 
determine whether a species is endangered or 
threatened) is proposed, the Secretary shall 
also by regulation, to the maximum extent 
prudent, specify any habitat of Buch species 
which is then considered to be critical 
habitat. 

In addition, the Section 4 regulations 
of February 27,1980 (45 FR 13009-13026) 
state that: 

If the Director determines that the 
designation of Critical Habitat is not prudent, 
he will state the reasons for such 
determination in the proposed and final rules 
listing a species. 

If the exact locality of the species 
were published in the Federal Register 
and local newspapers at this time, the 
extremely rare Phacelia formosula 
might be additionally threatened by 
taking and vandalism, activities not 
directly prohibited for plants by the 
Endangered Species Act of 1973, as 
amended [see Subsection 9(a)(2), 16 
U.S.C. 1538(a)(2)]. Since publication of 
Critical Habitat maps would make this 
species more vulnerable, it is not 
prudent to designate Critical Habitat in 
this case. After management and 
recovery plans have been developed for 
this plant Critical Habitat may be 
beneficial and may be proposed in the 
future. 

Effects of This Proposal if Published as a 
Final Rule 

In addition to the effects discussed 
above, the effects of this proposal if 
published as a final rule would include, 
but would not necessarily be limited to, 
those mentioned below. 

Subsection 7(a) of the Act, as 
amended, requires Federal agencies to 
evaluate their actions with respect to 
any species which is proposed or listed 
as Endangered or Threatened. 

Provisions for Interagency Cooperation 
implementing this subsection are * 
codified at 50 CFR Part 402. New 
regulations to accomodate amendments 
to Section 7 are in preparation. This 
proposed rule requires Federal agencies 
to confer with the Director on any of 
their actions which are likely to 
jeopardize this proposed species, and if 
published as a final rule Federal 
agencies would be required to insure 
that actions they authorize, fund or 
carry out are not likely to jeopardize the 
continued existence of this species. No 
such Federal involvement or impact is 
forseen at this time. 


The Act and implementing regulations 
published in the June 24,1977, Federal 
Register (42 FR 32373-32381) set forth a 
series of general trade prohibitions and 
exceptions which apply to all 
Endangered plant species. The 
regulations which pertain to Endangered 
plants are found at Section 17.61 of 50 
CFR and are summarized below. With 
respect to Phacelia formosula all 
prohibitions of Section 9(a)(2) of the Act, 
as implemented by Section 17.61, would 
apply. These prohibitions, in part, would 
make it illegal for any person subject to 
the jurisdiction of the United States to 
import or export, transport in interstate 
or foreign commerce in the course of a 
commercial activity, or sell or offer for 
sale this species in interstate or foreign 
commerce. Certain exceptions would 
apply to agents of the Service and State 
conservation agencies. The Act and 50 
CFR Sections 17.62 and 17.63 also 
provide for the issuance of permits to 
carry out otherwise prohibited activities 
involving Endangered species, under 
certain circumstances. No such trade in 
Phacelia formosula is known. It is 
anticipated that few permits involving 
the species would ever be requested. 

If this plant is listed as an Endangered 
species, certain conservation authorities 
would become available and protective 
measures may be undertaken for it. 
These could include increased 
management of the species and its 
habitat, the possibility of land 
acquisition if necessary, the provision of 
two-thirds Federal (and one-third State) 
funds for the species should Colorado 
qualify for and enter into a cooperative 
agreement under Subsection 6(c)(2) of 
the Act, and the development of a 
recovery plan for the species as 
specified in Subsection 4(g). 

No significant impact on State or local 
governments is expected as a result of 
this action. Jackson County, Colorado 
and a private individual share 
ownership of the sandstone bluff habitat 
of Phacelia formosula. Motorcycle use 
of the county property endangers this 
species. Protection of the species by 
habitat management might require 
interference with recreational use of the 
bluff. The county officials and private 
landowner are favorably disposed 
toward conservation of this species. 

No significant economic impacts are 
expected. Cattle grazing occurs on the 
private portion of the Phacelia 
formosula habitat but does not appear 
to threaten the species. The reduction or 
elimination of the motorcycle use on the 
portion of the bluff where this species 
occurs would entail no permanent 
economic burden. At this time it appears 
that the proposed action would not 


constitute a significant economic impact 
on landowners, the local economy, the 
regional economy, or on local 
governments. This species is not known 
to be the subject of any commercial 
activities. 

If listed as Endangered under the Act, 
the Service will review this species to 
determine whether it should be 
considered for the Convention on 
Nature Protection and Wildlife 
Preservation in the Western Hemisphere 
for placement upon its Annex, and 
whether it should be considered for 
other appropriate international 
agreements. 

National Environmental Policy Act 

A draft Environmental Assessment 
has been prepared in conjunction with 
this proposal. It is on file in the Service’s 
Office of Endangered Species, 1000 
North Glebe Road, Arlington, Virginia, 
and may be examined by appointment 
during regular business hours. A 
determination will be made at the time 
of the final rule whether this is a major 
Federal action which significantly 
affects the quality of the human 
environment within the meaning of 
Section 102(2)(C) of the National 
Environmental Policy Act of 1969. 

Public Comments Solicited 

The Director intends that any rules 
finally adopted will be as accurate and 
effective as possible in the conservation 
of Endangered or Threatened species. 
Therefore, comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, private interests, 
or any other interested party, concerning 
any aspect of these proposed rules, are 
solicited, Comments particularly are 
sought concerning: 

1 . Biological, commercial, or other 
relevant data concerning any threat (or 
the lack thereof) to the species included 
in this proposal. 

2 . The reasons why any habitat of this 
species should or should not be 
determined to be Critical Habitat as 
provided for by the Act. 

3. Additional information concerning 
the range and distribution of this 
species. 

Final promulgation of the regulations 
on Phacelia formosula will take into 
consideration any comments and 
additional information received by the 
Director, and such communications may 
lead him to adopt a final rule that differs 
from this proposal. 

The proposal is published under the 
authority contained in the Endangered 
Species Act of 1973, as amended (16 
U.S.C. 1531 et seq.\ 87 Stat. 884, 92 Stat 
3751, 93 Stat. 1225). The primary authors 
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of the proposed rule are Barry S. Mulder 
and Bruce MacBryde, Office of 
Endangered Species. Washington, D.C. 
(703-235-1975). K. M. Mutz of Meiiji 
Resource Consultants and J. L. Miller of 
the U.S. Fish and Wildlife Service 
prepared provisional documents, and 
Karen L. Wiley, Bureau of Land 
Management, Craig, Colorado, prepared 
the status report on this species. 

References Cited 

Atwood, N. D., 1975. A revision of the 
Phacelia Crenulatae group 
(Hydrophyllaceae) for North America. 

§ 17.12 Endangered and threatened plants. 


Great Basin Naturalist, Vol. 35, No. 2. pp. 
161-162. 

Wiley, K. L, 1979. Status report on Phacelia 
formosula Osterhout. Prepared by the 
Bureau of Land Management and 
submitted to U.S. Fish and Wildlife Service. 
Report dated October 18.1979. 

Regulation Promulgation 
Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below: 

1 . It is proposed to amend § 17.12 by 
adding in alphabetical order, the 
following to the list of plants: 


Species When Critical Special 

_ Historic range Status listed habitat rules 

Scientific name Common name 


Hydrophyllaceae—Wateriest family: 

Phscetie formosuto __None_U SA (CO)_ E NA NA NA 


Dated: August 20,1980. 

Lynn A. Greenwalt, 

Director ; Fish and Wildlife Service. 

|IH Doc 80-26694 Filed 6-29-60; 8:45 am] 
BILLING CODE 4310-55-M 


50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants: Notice of Withdrawal of 
Expired Proposals for Listing Eight 
Arthropod Species 

agency: Fish and Wildlife Service. 
Interior. 

action: Notice of withdrawal of two 
expired proposed rules. 

summary: As amended November 10, 
1978, the Endangered Species Act 
mandates withdrawal of proposed rules 
to list species which have not been 
made final within two years of the 
proposal date. The amended Act also 
authorized a one-year suspension of all 
withdrawals, until November 10,1979. 
The time limit has expired for proposals 
to list the Kauai cave wolf spider 
[Adelocosa anops ), Kauai cave 
amphipod [Spelaeorchestia koloana ), 
blue-black silverspot butterfly 
[Speyreria nokomis nigracaerulea ), 
Dakota skipper butterfly [Hesperia 
dacotae ), Great Basin silverspot 
butterfly [Speyria nokomis nokomis), 
Kamer blue butterfly ( Lycaeides 
melissa somuelis ), Pawnee montane 
skipper [Hesperia pawnee montana), 
and San Francisco tree lupine moth 
(Grapholita edwardsiana). 

The Kauai cave wolf spider and Kauai 
cave amphipod were proposed for listing 
as Endangered and Threatened, 


respectively, on June 16,1978 (43 FR 
26084-87). The butterflies and the moth 
were proposed for listing as Endangered 
or Threatened on July 3,1978 (43 FR 
28938-45). Ten Lepidoptera were 
included in this proposal. Three of the 
species were made final: the Kern 
primrose sphinx moth, Threatened 
without Critical Habitat on April 8.1980 
(45 FR 24088-90), the Oregon silverspot 
butterfly, Threatened with Critical 
Habitat on July 2,1980 (45 FR 44935-390, 
and the Palos Verdes blue butterfly, 
Endangered with Critical Habitat (45 FR 
44939-42). This notice constitutes the 
withdrawal of the seven lepidopterans 
and the two Hawaiian invertebrates for 
which the two-year time limit has 
expired. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L. Spinks, Jr., Chief, Office of 
Endangered Species. Fish and Wildlife 
Service, Washington, D.C. 20240 (703/ 
235-2771). 

SUPPLEMENTARY INFORMATION: 
Background 

Section 4(f)(5) of the Endangered 
Species Act of 1973, as amended 
November 10.1978, states that: 

A final regulation adding a species to 
any list published pursuant to 
subsection (c) shall be published in the 
Federal Register not later than two 
years after the date of publication of the 
notice of the regulation proposing listing 


under paragraph (B)(i)(I). If a final 
regulation is not adopted within such 
two-year period, the Secretary shall 
withdraw the proposed regulation and 
shall publish notice of such withdrawal 
in the Federal Register not later than 30 
days after end of such period. The 
Secretary shall not propose a regulation 
adding to such a list any species for 
which a proposed regulation has been 
withdrawn under this paragraph unless 
he determines that sufficient new 
information is available to warrant the 
proposal of a regulation. No proposed 
regulation for the listing of any species 
published before the date of the 
Endangered Species Act Amendments of 
1978 shall be withdrawn under this 
paragraph before the end of the one- 
year period beginning on such date of 
enactment. 

The two-year time limit on proposals 
and one-year period on suspension of 
withdrawals which were established in 
this subsection have expired for the 
Kauai cave wolf spider and Kauai cave 
amphipod, proposed on June 16.1978 (43 
FR 26084-87); for the blueblack 
silverspot, Dakota skipper, Great Basin 
silverspot, Kamer blue, and Pawnee 
montane skipper butterfflies, and the 
San Francisco tree lupine moth, all 
proposed on July 3,1978 (43 FR 28928- 
45). 

In accord with section 4(f)(5), the 
Kauai cave wolf spider and amphipod 
were withdrawn on June 15,1980. The 
six lepidopterans were withdrawn on 
July 2,1980. This action gives notice of 
the withdrawal of these species. 

This notice is issued under the 
authority contained in the Endangered 
Species Act of 1973, as amended (16 
U.S.C. 1531-1543). 

The primary author of this notice is 
Dr. Michael M. Bentzien, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service, Washington, D.C. 

20240 (703/235-1975). 

Dated: August 19.1980. 

Ronald E. Lambertson, 

Aoiing Director. Fish and Wildlife Service . 

IFR Doc. 00-28095 Filed 6-29-60; 8:45 am] 

BILLING CODE 4310-55-M 


50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Review of Three 
Southeastern Fishes 

AGENCY: Fish and Wildlife Service, 
Interior. 
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ACTION: Notice of status review. 

summary: The Service will review the 
status of (1) Scaphirhynchus sp. 
Alabama shovelnose sturgeon; (2) 
Noturus munitus frecklebelly madtom; 
and (3) Percina lenticu/a freckled darter, 
to determine whether these species 
should be proposed for listing as 
Endangered or Threatened species. 
Preparatory to a possible listing 
proposal for these fishes, information is 
also solicited on areas that may qualify 
as critical habitat designation. This 
action is being taken because a review 
of available literature indicates that the 
Tombigbee River in Alabama and 
Mississippi constitutes a significant 
portion of the ranges of these species 
and that the species face elimination or 
decimation due to habitat alterations 
which are occurring in that area. 
Information received as a result of this 
notice will be used to assist the Service 
in determining the status of these 
species. 

date: Information concerning the status 
of these species should be submitted on 
or before December 1 , 1980. 
address: Comments on this notice of 
review should be submitted to the 
Director (OES), U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240. 

FOR FURTHER INFORMATION CONTACT: 

John Spinks, Chief, Office of Endangered 
Species, U.S. Fish and Wildlife Service, 
Washington, D.C. 20240 (703/235-2771) 
or Mr. Dennis B. Jordan, Endangered 
Species Staff Specialist, Jackson Area 
Office, U.S. Fish and Wildlife Service, 
Jackson, Mississippi 39201 (601/969- 
4900). 

SUPPLEMENTARY INFORMATION: 
Background 

A review of available literature 
indicates that the Tombigbee River in 
Alabama and Mississippi constitutes a 
significant portion of the ranges of the 
three (3) species of fishes addressed 
herein. These three fishes generally 
require the same type of habitat, i.e. 
sand and/or gravel substrate with 
moderate to swift current in large free- * 
flowing rivers. Noturus munitus, and 
Percina lenticula have been extirpated 
over a significant pdrtion of their 
historic range primarily due to habitat 
alteration. The upper Tombigbee River 
probably provides one of the last 
strongholds for these three species. 
Scaphirhynchus sp. is endemic to the 
Mobile Basin below the Fall Line and is 
known from approximately twenty-five 
specimens. On the lower Tombigbee and 
Alabama Rivers impoundments have 
blocked spawning runs and destroyed 


current-swept firm sand and gravel 
substrate which constitute the primary 
habitat for this species. 

The most obvious threat to the 
continued existence of these species is 
the Tennessee-Tombigbee Waterway 
Project as well as the Tombigbee River 
and Tributaries Project of the U.S. Army 
Corps of Engineers. Severe habitat 
alteration in the form of channel 
dredging, removal of streamside 
vegetation, increased turbidity and 
siltation. and activities associated with 
reservoir construction will subject these 
species to an environment unsuitable for 
their survival. 

The Service is seeking the views of 
the Governors of Alabama, Georgia, 
Louisiana, Mississippi, and Tennessee, 
as well as other Federal agencies and 
interested parties, and is requesting 
from them any data relative to these 
species. All data received as a result of 
this notice, as well as data now on hand, 
will be analyzed by the Service to 
determine whether any or all of these 
species should be proposed for listing as 
Endangered or Threatened species, and 
whether critical habitat should be 
included. Any information received in 
regard to economic and other impacts 
associated with potential critical habitat 
areas will also be taken into 
consideration. 

The following documents were 
consulted in preparing this notice: 

(1) A Report on the Fishes of the 
Upper Tombigbee River, Yellow and 
Indian Creek Systems of Alabama and 
Tennessee, First Supplemental 
Environmental Report, Continuing 
Environmental Studies, Tennessee- 
Tombigbee Waterway. Volume VII, 
Mobile District, Corps of Engineers', 

1975. 

(2) Endangered and Threatened Plants 
and Animals of Alabama. A Preliminary 
List of Rare and Threatened Vertebrates 
in Mississippi. Mississippi Game and 
Fish Commission, 1975. 

(3) Fishes of North America — 
Endangered, Threatened, or of Special 
Concern. American Fisheries Society, 
Fisheries, March-April 1979. 

(4) Stream Channelization and Fish 
Diversity in the Luxapalila River in 
Alabama and Mississippi. Masters 
Thesis by Padgett Kelly, Mississippi 
State University. 1975. 

(5) Distributional Notes on Fishes 
From Northern Georgia With Comments 
on the Status of Rare Species. 

Proceedings of Southeastern Fishes 
Council, April 1979. 

(6) Statement of Dr. Royal D. Suttkus 
presented in Vicksburg, Mississippi at 
Federal Water Resources Hearings, May 
16.1979. 


This notice of review was prepared by 
Richard G. Rummel, U.S. Fish and 
Wildlife Service. 200 E. Pascagoula 
Street, Suite 300, Jackson, Mississippi 
39201. 

This notice is issued under the 
authority contained in the Endangered 
Species Act of 1973, as amended (16 
U.S.C. 1531 et seq.; 87 Stat. 884, 92 Stat. 
3751). _ 

Dated: August 26.1980. 

Robert S. Cook. 

Acting Director, Fish and Wildlife Service. 

(FR Doc. 80-28799 Filed 8-29-00: 0:45 am) 

BILLING CODE 4310-S5-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of heanngs and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appeanng in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Licenses and 
Authorizations; Meeting 

Pursuant to the Federal Advisory 
Committee Act [Pub. L. 92-163), notice is 
hereby given of a meeting of the 
Committee on Licenses and 
Authorizations of the Administrative 
Conference of the United States, to be 
held at 10:00 a.m., Friday. September 19, 
1980 at the office of O’Melveny & Myers, 
1800 M Street NW., Suite 500 South, 
Washington, D.C. 

The Committee will meet to discuss 
Professor Richard Merrill’s study of 
regulation of carcinogens. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this meeting contact David M. Pritzker 
(202-254-7065). Minutes of the meeting 
will be available on request. 

Dated: August 25.1980. 

Richard K. Berg, 

Executive Secretary. 

|FR Doc 00-26877 Filed 8-20-80; 8:45 am) 

BILLING CODE 6110-01-41 


DEPARTMENT OF AGRICULTURE 

Office of the Secretary 

General Conference Committee of the 
National Poultry Improvement Plan; 
Renewal of Advisory Committee 

Notice is hereby given that the 
Secretary of Agriculture has renewed 
the General Conference Committee of 
the National Poultry Improvement Plqn 
as an Advisory Committee of the 
Department of Agriculture. The renewal 
of this Committee will continue to 
provide a forum where elected poultry 
industry representatives (Advisory 
Committee members) can assemble to 
study problems relating to poultry health 
and, as the need arises, to make specific 
recommendations to the Secretary of 
Agriculture concerning ways in which 
the Department may assist the industry 
in solving these problems. In addition, 
the Committee will assist the 
Department in planning, organizing and 
conducting the biennial National Poultry 
Improvement Plan Conference, and in 
the interim between Conferences, will 
offer advice with respect to 
administrative procedures and 
interpretation of Plan provisions as 
contained in 9 CFR, Chapter 1, 
Subchapter F. The Committee will also 
assist the Department in evaluating 
comments received from interested 
persons concerning proposed 
amendments to the Plan provisions. 

The National Poultry Improvement 
Plan is administered under the authority 
of the Department of Agriculture 
Organic Act of 1944, as amended (7 
U.S.C. 428). The General Conference 
Committee will be chaired by the 
Assistant Secretary of Marketing and 
Transporting Services or his designee. 
The Vice Chairperson will be 
Administrator. Animal and Plant Health 
Inspection Service. A staff member, 
Swine and Poultry Diseases Staff, 
Veterinary Services APHIS, will be 
executive secretary. 

It has been determined that renewal 
of this committee is in the public interest 
in connection with the work of the 
Department of Agriculture. 


Done at Washington. D.C.. this 27th day of 
August 1980. , 

R. R. “Bobby" Smith. 

Assistant Secretary Marketing and 
Transportation Sendees. 

|FR Doc. 80-28894 Filed ft-29-80, 1038 am) 

BILLING CODE 8410-34-M 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Subcommittee on Export 
Administration of the President's 
Export Council; Open Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the 
Subcommittee on Export Administration 
of the President’s Export Council (PEC) 
will be held on Monday, September 15, 
1980, at 9:30 a.m., in room 6802 of the 
Department of Commerce, Washington. 
D.C. 

The Subcommittee on Export 
Administration was initially established 
on June 1,1976. On April 5.1979, the 
Assistant Secretary for Administration 
approved the recharter and extension 
through December 31,1980, of the 
Subcommittee, pursuant to the 
provisions of Executive Order 11753, as 
amended and extended by Executive 
Orders 11827,11948, and 12110. 
Executive Order 12131 of May 4,1979, 
which reconstituted the President’s 
Export Council and revoked Executive 
Order 11753. provides that nothing in 
Executive Order 12131 shall be deemed 
to require new charters for 
subcommittees of the Council which 
were current immediately prior Ao the 
issuance of Executive Order 12131. 

The Subcommittee provides advice on 
matters pertinent to those portions of 
the Export Administration Act of 1979, 
that deal with United States policy of 
encouraging trade with all countries 
with which the United States has 
diplomatic or trading relations and of 
controlling trade for national security 
and foreign policy reasons. 

The agenda for the meeting is as 
follows: 

1. Review of past Subcommittee work 
including discussion on final report of 
the Subcommittee to be presented to the 
President's Export Council. 

2. Discussion by the Subcommittee on 
the following issues: 
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Proposals for relaxation of export 
licensing requirements for all COCOM 
countries, Australia and New Zealand. 

Status report from the Department of 
Defense regarding the Critical 
Technologies issue. 

A limited number of seats at the 
meeting will be available to the public 
on a first-come basis. To the extent time 
permits, members of the public may 
present oral statements to the 
Subcommittee. Written statements may 
be submitted at any time before or after 
the meeting. 

Copies of the minutes of the meeting 
will be available by calling Mrs. Jan 
Grover, Office of Export Administration, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone 202-377-4188. 

For further information, contact Mrs. 
Jan Grover, either in writing or by 
telephone, at the address or number 
shown above. 

Dated: August 28,1980. 

Kent N. Knowles, 

Director, Office of Export Administration, 
International Trade Administration, U.S. 
Department of Commerce. 

(FR Doc. 80-26681 Filed 8-20-00; 8:45 am) 

BILLING CODE 3510-25-44 


Maritime Administration 

Construction of Two 40,000 Dwt Multi¬ 
purpose Cargo Type Vessels MA 
Design C6-M-137a; Intent To Compute 
Foreign Cost 

Notice is hereby given of the intent of 
the Maritime Subsidy Board, pursuant to 
the provisions of Section 502(b) of the 
Merchant Marine Act, 1930, as amended, 
to compute the estimated foreign cost of 
the construction of two 40,000 dwt multi¬ 
purpose cargo type vessels, MA Design 
C0-M-137a. 

Any person, Firm or corporation 
having any interest (within the meaning 
of Section 502(b)) in such computations 
may File written statements by the close 
of business on September 15,1980, with 
the Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
& E Streets, NW., Washington, D.C. 
20230. 

Dated: August 27,1980. 

By order of the Maritime Subsidy Board, 
Maritime Administration. 

Robert J. Patton, Jr., 

Secretary 

(FR Doc. 80-28784 Filed 8-29-00: 8:45 am) 

BILLING CODE 3510-15-M 


National Oceanic and Atmospheric 
Administration 

Intent To Prepare an Environmental 
Impact Statement 

The OfFice of Coastal Zone 
Management (OCZM) in the National 
Oceanic and Atmospheric 
Administration (NOAA) intends to 
prepare a Draft Environmental Impact 
Statement (DEIS) on the proposed 
approval of the Florida Coastal 
Management Program (FCMP) under the 
provisions of Section 300 of the Federal 
Costal Zone Management Act of 1972 
(Pub. L. 92-583), as amended), and 
distributed it in November, 1980. 

Federal approval of the Florida 
Coastal Management Program would 
allow program administrative grants to 
be awarded to the State and require that 
Federal actions be consistent with the 
Program. 

The Program consists of numerous 
policies on diverse management issues 
which will be prescribed by executive 
orders, joint resolutions and memoranda 
of understanding and enforced by the 
laws of the State, and is the culmination 
of Five years of development. The 
Florida Program will condition, restrict 
or prohibit some uses in parts of the 
management area, while encouraging 
development and other uses in other 
parts. The Program should improve the 
decision-making process for determining 
appropriate coastal land and water uses 
in light of resource considerations and 
increase public awareness of coastal 
resources. The program will possibly 
result in some short-term economic 
impacts on coastal users but should lead 
to increased long-term protection of the 
State’s coastal resources. Federal 
alternatives will include delaying or 
denying approval if certain requirements 
of the Coastal Zone Management Act 
have not been met. State alternatives 
include the possibility to modify parts of 
the Program or withdraw its application 
for Federal approval. 

In order to determine the scope and 
significance of issues to be addressed in 
the DEIS, OCZM would like to solicit 
comments on the proposed action, 
particularly with respect to the following 
issues: 

(1) The adequacy of the scope and 
geographic coverage of the program’s 
laws and regulations to manage impacts 
on wetlands and other vulnerable 
natural resources; 

(2) The adequacy of the mechanisms 
for administrative review and 
enforcement of compliance of agency 
decisions; 

(3) The adequacy of the mechanisms 
for State agency coordination and 


consultation in order to effectively 
implement the FCMP; 

(4) The extent to which the Program 
addresses the economic impact of 
fisheries, tourist/resort related and 
major facilities development; 

(5) The means by which the Program 
in the future will provide for the 
continued designation of additional 
areas of particular concern. 

Persons or organizations wishing to 
submit comments on these or other 
issues should do so by September 30, 
1980. Any comments received after that 
time will be considered in the response 
to comments received on the DEIS. 

Please submit all comments to: Ann 
Berger-Blundon, Gulf/Isiand9 Regional 
Manager, Office of Coastal Zone 
Management, 3300 Whitehaven Street, 
NW.. Washington, D.C. 20235, 202-254- 
7540. 

Dated: August 27,1980. 

Donald W. Fowler, 

Deputy Assistant Administrator, Coastal 
Zone Management 

(FR Doc. 80-28785 Filed 8-29-BO; 8:45 am) 

BILLING CODE 3510-08-44 

Western Pacific Fishery Management 
Council; Public Meeting With Partially 
Closed Session 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The Western Pacific Fishery 
Management Council was established 
by Section 302 of the Fishery 
Conservation and Management Act of 
1970 (Pub. L 94-205). 

DATES: September 15-17,1980. 
address: The meeting will take place at 
the Conference Center, Rainmaker 
Hotel, Pago Pago. American Samoa, and 
Manua High School, Manua, American 
Samoa. 

FOR FURTHER INFORMATION CONTACT: 

Western PaciFic Fishery Management 
Council. 1104 Bishop Street, Suite 1008, 
Honolulu, Hawaii 96813, Telephone: 

(808) 523-1308. 

Meeting Agendas follow: 

Council —(open meeting) September 

15.1980 (2 p.m. to 5 p.m.) September 10, 
1980, (9:30 a.m. to 2:30 p.m.) September 

17.1980 (8:30 a.m. to 12 noon). 

Agenda: Review final draft of Spiny 

Lobster Fishery Management Plan; 
environmental impact statement/ 
regulatory analysis, and draft 
regulations; review draft of source 
document for Billfish Fishery 
Management Plan; environmental 
impact statement, regulatory analysis; 
fill vacancy on the ScientiFic and 
Statistical Committee, and conduct other 
fishery management business. 
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Council —(closed session) September 
16,1980 (8:30 a.m. to 9:30 a.m.) 

Agenda: Discuss personnel matters 
regarding vacancies on the Scientific 
and Statistical Committee, Advisory 
Panel and Planning Teams. 

The Assistant Secretary for 
Administration of the Department of 
Commerce with the concurrence of its 
General Counsel, formally determined 
on July 8,1980, pursuant to Section 10(d) 
of die Federal Advisory Committee Act, 
that the agenda items covered in the 
closed session may be exempt from the 
provisions of the Act relating to open 
meetings and public participation 
therein, because items will be concerned 
with matters that are within the purview 
of 5 U.S.C. 552b(c)(6), and this portion of 
the closed meeting is likely to disclose 
information of a personal nature where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy. 

Dated: August 20,1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

(FR Doc. 80-28675 Filed B-29-80: 8:45 am) 

BILUNG COOE 3510-22-41 


Western Pacific Fishery Management 
Council's Advisory Panel and 
Scientific and Statistical Committee; 
Public Meetings 

agency: National Marine Fisheries 
Service, NOAA. 

summary: The Western Pacific Fishery 
Management Council, established by 
Section 302 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265), has established an Advisory 
Panel (AP) and a Scientific and 
Statistical Committee (SSC) which will 
meet separately. The AP will meet to 
review Final draft of source document 
for the Billfish Fishery Management Plan 
(FMP), environmental impact statement 
(E1S), and regulatory analysis (RA). The 
SSC will meet to review Final draft of 
Spiny Lobster FMP, EIS, RA, and draft 
regulations. 

dates: The AP meeting will convene on 
Wednesday, September 10,1980, at 
approximately 9:30 a.m., and will 
adjourn at approximately 4 p.m. The 
SSC meeting will convene on Thursday, 
September 11,1980, at approximately 8 
a.m., and will adjourn at approximately 
5 p.m. The meetings are open to the 
public. 

address: Both AP and SSC meetings 
will take place at the Honolulu 
Laboratory, National Marine Fisheries 
Service, Southwest Fisheries Center, 

2570 Dole Street, Honolulu, Hawaii. 


FOR FURTHER INFORMATION CONTACT: 

Western Pacific Fishery Management 
Council, 1164 Bishop Street, Suite 1608, 
Honolulu. Hawaii 86813, Telephone: 
(808/523-1368). 

Dated: August 20,1980. 

Robert K. Crowell, 

Deputy Executive Director, National Marine 
Fisheries Service. 

[FR Doc. 80-28678 Filed 8-29-80; 8:45 am] 

BILLING CODE 3510-22-44 


Fishermen’s Contingency Fund 

agency: National Marine Fisheries 
Service, National Oceanic and 
Atmospheric Administration. 
action: Notice of claims pursuant to 
Title IV of the Outer Continental Shelf 
Lands Act Amendments of 1978 (Title 
IV). Notice 4-80. 

SUMMARY: 50 CFR 296.8 requires that the 
Chief, Financial Services Division (FSD), 
publish in the Federal Register a notice 
of claims received under the Title IV 
Program. Any interested person may, 
within 30 days of publication of this 
notice, submit to the Chief, FSD, 

National Marine Fisheries Service 
(NMFS), evidence concerning the claim 
or a request to be admitted as a party to 
any hearing concerning the claim. 
IMPORTANT DATE: Any evidence 
concerning any claim described in this 
Notice, and any request to be admitted 
as a party to any hearing concerning any 
such claim, must be submitted, in 
writing, to the Chief, FSD, on or before 
October 2,1980. 

ADDRESS: Send evidence and any 
request to be admitted as a party to any 
hearing to: Mr. Michael L Grable, Chief, 
Financial Services Division, Attention: 
Kathryn Hensley, National Marine 
Fisheries Service (NMFS). National 
Oceanic and Atmospheric 
Administration (NOAA), Washington, 
D.C. 20235 (telephone 202-634-4688). 
SUPPLEMENTARY INFORMATION: Title IV 
establishes a Fishermen’s Contingency 
Fund (FCF) to compensate Fishermen for 
eligible claims for actual and 
consequential damages, including lost 
proFits, due to damages to, or loss of, 
fishing vessels or Fishing gear by items 
associated with oil and gas exploration, 
development, or production on the Outer 
Continental Shelf (OCSJ. Title IV 
regulations require the publication in the 
Federal Register of a notice of each 
claim submitted (see 50 CFR 
296.8(a)(l)(iv)). Each Federal Register 
notice published shall contain the 
following information: (a) a brief 
statement of the nature and dollar 
amount of the claim, and the location 
where the damage or loss occurred; (b) a 


statement that the Chief, FSD, may seek 
a proposed settlement agreement under 
50 CFR 296.8(c); and (c) a statement that 
an interested person or any other person 
may, within thirty (30) days following 
publication of this notice in the Federal 
Register, submit to the Chief, FSD. any 
evidence concerning either the claim or 
a proposed settlement agreement. 

50 CFR 296.8(a)(3)(i) provides that any 
interested person may submit evidence 
at any hearing concerning a claim in 
accordance with 50 CFR 296.10(d). or on 
any proposed settlement under 50 CFR 
296.8(c). Any person who intends to 
submit evidence must notify the Chief, 
FSD, NMFS, in writing, describing 
specifically the evidence to be submitted 
not later than 30 days after publication 
of this notice in the Federal Register. 

Any interested person may request to 
be admitted as a party to any hearing 
which is conducted concerning the 
claim. Such request must be Filed with 
the Chief, FSD, in writing, not later than 
30 days after publication of the notice of 
claim in the Federal Register. Such 
request will be ruled on by the 
Adm inist rative Law Judge (ALJ). 

50 CFR 296.8(c) provides that the 
Chief, FSD, may contact a claimant and 
negotiate a proposed settlement of the 
claim. If the claimant agrees to a 
proposed settlement, the Chief, FSD, 
will, no sooner than 30 days after 
publication of the notice of the claim in 
the Federal Register forward the 
proposed settlement agreement to the 
General Counsel, NOAA. The Chief, 

FSD, may also forward to the General 
Counsel, NOAA, an agency 
recommendation concerning the claim. 
Such recommendation may be, among 
other things, to: (i) approve the claim, (ii) 
approve a proposed settlement of the 
claim, or (iii) deny the claim. 

If the recommendation is to deny the 
claim, the General Counsel, NOAA, will 
promptly refer it to the ALJ for 
adjudication. If the recommendation is 
to approve the claim or for a proposed 
settlement, the General Counsel will 
publish a notice of the recommendation 
in the Federal Register. Not sooner than 
15 days after that notice is published, 
the General Counsel will send to the ALJ 
the claim, the Agency recommendation, 
any request by an interested person to 
submit evidence or to be admitted as a 
party to any hearing, and any request 
that an oral hearing be conducted 
concerning the claim. The ALJ will then 
adjudicate the case. 

The following claims have been 
received. 

BILUNG CODE 3519-22-44 
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CIALM t 
FCF-37-79 


FCF-38-79 


FCF-40-79 


FCF-41-79 


FCF-47-79 


FCF-59-79 


FCF-85-79 


FCF-86-79 


NATIVE OF LOSS AND LOCATION AMORT 


On 11/9/78 claimant lost one 
45 ft. net and roller line 
and 3 1/2 hours fishing 
time, while trawling for shrimp 
at the following coordinates: 
28°38.5'N 90° 12.5 'VJ 

On 12/5/78 claimant lost a 
pair of trawl doors and 5 
hours fishing time, while 
trawling for shrinp at the 
following coordinates: 

2*0 28. 6'N 90ol4.8'W 

On 12/15/78 claimant lost one 
45 ft. nylon net and 4 1/2 
hours fishing time, while 
trawling for shrimp at the 
following coordinates: 

28°26.8'N 90°19.9'V 

On 11/3/78 claimant lost two 
45 ft. nets and 10 hours 
fishing time, while trawling 
for shrimp at the following 
coordinates: 

28° 2 5. 9'N 90°2 4. 4'W 

On 2/15/79 claimant lost a 
bridle, ballon, trawl, plastic 
rope, chain, shark protector 
and swivel, while trawling for 
shrimp at the following 
coordinates: 

28°5l.4'N 90° 14.7 'W 

On 6/6/79 claimant lost 2 
nets and damaged his vessel 
and 12 hours fishing time, 
while trawling for shrimp 
at the following coordinates: 
29°00.2'N 92°17.7'W 

On 12/12/78 claimant damaged 
his fishing net and lost 3 
hours ^fishing time, while 
trawling for shrimp at the 
following coordinates: 

29°32. 5'N 92°4 7. 8'W 

On 10/4/78 claimant lost one 
net, lazy coil line, 125ft. 
chain, and 12 hours fishing 
time, while trawling for 
shrimp at the following 
coordinates: 

28°03.9'N 93°43.8'W 


$ 350.00 - Gear Loss 

$ 350.00 - Economic Loss 

$ 700.00 -Total 


$ 653.00 - Gear Loss 

$ 5C0.0C - Economic loss 

$1,153.00 - Total 


$ 300.00 - Gear Loss 

$ 450.00 - Economic Loss 

$ 750.00 - Total 


SI,168.00 - Gear Loss 
SI,100.00 - Economic Loss 
$2,268.00 - Total 


$2,001.40 - Gear Loss 
$ 100.00 - Consequential 

Loss 

$2, 101.40 - Total 


$5,424.95 - Gear Loss 
$2,064.50 - Economic Loss 
$ 45.00 - Consequential 

Loss 

$7, 534. 45 - Total 


$ 500.00 - Gear Loss 

$1,200.00 - Economic Loss 
$1,700.00 - Total 


$1,790.00 -Gear Loss 
$ 900.00 - Economic Loss 

$2,69^.00 - Total 
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FCF-87-79 


On 10/11/78 claimant damaged $ 800.00 - Tear Loss 

a fishing net and lost 3 hours $1,050.PC - Economic Loss 
fishing time, while trawling $1,850.00 - Total 
for shrimp at the following 
coordinates: 

29°00. 9'N 94°3 5. 5'W 


FCF-89-79 On 10/18/78 claimant damaged a S 900.00 -Gear Loss 

fishing net and lost 3 hours $3,400.00 - Economic Loss 

fishing time, while trawling $4, 300.00 - Total 

for shrimp at the following 
coordinates: 

2°°39. 0'M °3°06. 3 'W 


FCF-90-79 


On 11/4/78 claimant lost nets $7, 189.00 - Cear Loss 
trawl doors, bagties, lazy $1,800. 00 - Economic Loss 

lines, and 1 day fishing time, $8, 989.00 - Total 

while trawling for shrimp 
at the following coordinates: 

29° 3 7. 2 'N 93° 3 5. 4'W 


TCF-91-79 On 11/10/78 claimant lost one $1,540.00 -Gear Loss 

fishing net and 6 hours fishing $ 700.00 - Economic Loss 

time, while trawling for shrimp $2, 240.00 - Total 
at the following coordinates: 

29°02. 5'F 93°26. ?'W 


FCF-92-79 On 11/11/78 claimant damaged $ 950.00 - Gear Loss 

one fishing net, tickler chain $ 900.00 - Economic Loss 
and lost 6 hours fishing time, $1,850.00 - Total 
while trawling for shrimp at 
the following coordinates: 

26°23. 5'N 92°56. 8 'W 


FCF-93-79 On 11/20/78 claimant damaged 
one fishing net and lost 
6 hours fishing time, while 
trawling for shrimp at the 
following coordinates: 

29°27.7'N 92°29.9'W 


$ 750.00 - Gear Loss 

$ 600.00 - Economic Loss 

$1,350.00 - Total 


FCF-94-79 On 12/5/78 claimant lost 2 
nets, lazy lines, and 1 day 
fishing time, while trawling 
for shrimp at the following 
coordinates: 

29°31.8'fT 93°40.0'W 


$3,380.00 -Cear Loss 
$1,500. 00 - Economic Loss 
$4,880.00 - Total 


FCF-95-79 


On 10/16/78 claimant lost one 
net, lazy line and hang line 
and 1 1/2 days fishing time, 
while trawling for shrimp at 
the following coordinates: 
29°00.0'N 95° 12. 8'W 


$1,665.00 - Gear Loss 
$ 975.00 - Economic Loss 

$2,640.00 - Total 
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FCF-96-79 On 12/10/78 claimant lost one 
net, hang line, and 3 hours 
fishing time, while trawling 
for shrimp at the following 
coordinates: 

29°38.9'N 93°02.9'W 


$ 82 5.00 - Gear Loss 

$ 600.00 - Economic Loss 

$1,425.00 - Total 


FCF-97-79 On 11/13/78 claimant lost one $1,790.00 
net, tickler chain, lazy line $1,800.00 
and 12 hours fishing time, $3,590.00 

while trawling for shrimp at 
the following coordinates: 

29°05. l'N 93® 11.6'W 


Gear Loss 
Economic Loss 
Total 


FCF-98-79 On 11/28/78 claimant lost nets, $3,680.00 
tickler chains, lazy lines, and $2,400.00 
1 day fishing time, while $6,080.00 

trawling for shrimp at the 
following coordinates: 

29°19.4'N 92°04.5'W 


Gear Loss 
Economic Loss 
Total 


FGF-101-79 On 1/18/79 claimant lost'nets, $3,485.00 - Gear Loss 

lazy lines, hang lines and 1 $2,400.00 - Economic Loss 

day fishing time, while $5,885.00 -Total 

trawling for shrimp at the 
following coordinates: 

2P°49.0'N 91°45.7'W 


FCF-104-79 On 7/13/79 claimant lost one $1,690.00 
net, lazy line, and 10 $1,800.00 

hours fishing time, while $3,490.00 

trawling for shrimp at the 
following coordinates: 

29° 15. 2'N 93°00. 7'W 


Gear Loss 
Economic loss 
Total 


FCF-105-79 On 7/22/79 claimant lost nets $3,555.00 - Gear Loss 

lazy line, hang line, damaged $2,700.00 - Economic loss 

a door, and lost 12 hours $6, 255.00 - Total 

fishing time, while trawling 
for shrimp at the following 
coordinates: 

29°02.6'N 93°31•9'W 


FCF-108-79 On 8/2/79 claimant damaged his 
fishing vessel and lost 15 
days fishing time, while 
trawling for shrimp at the 
following coordinates: 
28°28.4'N 92°03.4'W 


$2,565. 37 - Cear Loss 
$3, 157.00 - Economic Loss 
$ 609. 00 - Consequential 

Loss 

$6, 331.37 -Total 
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FCF-1 10-79 On P/14/79 claimant lost one $1 , 200* 00 - Gear Loss 
net, lazy line, tickler chain, $1,200.00 - Total 
shaffing gear, tall rope, 
while trawling for shrimp at 
the following coordinates: 

29°03.5'N 92°49. O'V? 


FCF-1 12-79 On 9/13/79 claimant lost a $ 853.00 - Gear loss 

net and accessories while $ 855.00 - Total 

trawling for shrimp at the 
following coordinates: 

29°25.6'N 94°49.7'W 


FCF-02-80 On 11/12/79 claimant lost 2 
sets of trawl doors, four 52 
ft. ballon trawl nets, lazy 
line, tickler chains and 4 
hours fishing time, while 
trawling for shrimp at the 
following coordinates: 
28°43.0'N 89°43.5'W 


$2,600.00 - Gear loss 
$1,506.60 - Economic Loss 
$4,106.60 - Total 


FCF-04-P0 On 12/6/79 claimant lost doors, $ 869. 30 - Gear Loss 

cables, chains, shackles, nets $3,115.68 - Economic Loss 
rope, and 2 days fishing time, $3,984.98 - Total 
uhile trawling for shrimp at the 
following coordinates: 

28°02.4'N 95°53.5'W 


FCF-0 5-80 


On 12/2/79 claimant damaged his 
vessel and fishing gear and 
lost 2 days fishing time, 
while trawling for shrimp 
at the following coordinates: 
29°06. 4'K 91 °40. 3'W 


$ 200.00 - Gear Toss 

$3,771.80 -Economic Loss 
$ 3 50.00 - Consequent 1al 

loss 

$4,321.80 - Total 


FCF-10-80 On 1/14/80 claimant lost lead $1,036.34 -Gear Loss 

line, tickler chain, easyline, $ 15 0 .00 - Economic Loss 

and 1 hour fishing time, while $1,186. 34 - Total 
trawling for shrimp at the 
following coordinates: 

2°°40.P'N 93°24.7'W 


FCF-13-80 On 2/28/80 claimant lost a 
74 ft. nylon net and 
accessories while trawling 
for shrimp at the following 
coordinates: 

28°48.9'N 9?°09.7'W 


SI,169.66 - Gear Toss 
$1,169. 66 - Total 
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FCF-14-80 



On 1/29/80 claimant lost nets 
doors, lazy line, sleds, 
cable, chain, shackles, bag 
ties and 14 days fishing 
time, while trawling for 
shrimp at the following 
coordinates: 

28°33.0'N 91°21.0'W 


$3, 570.41 - Gear Loss 
$7, 000.00 - Economic Loss 
$10, 570. 41 - Total 


FCF-15-80 


On 3/7/80 claimant lost three 
nylon nets and 1 hour 
fishing time, while trawling 
for shrimp at the following 
coordinates: 


29° 41.4 'N °3°01.2'W 


$ 820.03 - Gear Loss 

$ 69.00 - Economic Loss 

$ 889.03 -Total 


FCF-16-80 On 12/16/79 claimant lost $1,968.19 - Gear Loss 

doors, cable, chains, and $1,968.19 

schackles, while trawling for 
shrimp at the following coordinates: 

2P°45.6'N 91°34.4'V 


FCF-17-80 On 2/19/80 claimant lost one $1,844. 18 - Gear Loss 
net, chain, etc., while $1,844. 18 -Total 

trawling for shrimp at the 
following coordinates: 

28°34.9'N 91°29.1'W 


FCF-1P-80 On 1/15/80 claimant lost cable, $1,400.00 - Gear Loss 
chain, lead line, nylon twine, $1,400.00 - Total 
tickler chain, cork line, while 
trawling for shrimp at the following 
coordinates: 

28°3 7.3 'N 91°ie. 7'W 


FCF-22-P0 On 2/16/80 claimant lost one 
net, and damaged boat 
propeller, while trawling 
for shrimp at the following 
coordinates: 

29°15.4'N 92°10.8'V 


$5, 009. 43 - Gear Loss 
$5,009. 43 - Total 


FCF-29-80 On 4/8/80 claimant lost one $3,624.00 - Gear Loss 

net while trawling for shrimp $3,624.00 - Total 

at the following coordinates: 

2 7° 2 0. 2 'N 9 7°09. 9'W 


FCF-30-80 On 4/26/80 claimant lost nets, $3,624.00 - Gear Loss 
doors, sled, cable, etc., vfcile $3,624.00 - Total 
trawling for shrimp at the 
following coordinates: 

2P°48. 3'N 91°24.1 'V 


BILLING CODE 3510-22-C 
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Anyone wishing to submit evidence 
concerning any of these claims, or to 
become a party to any hearing, must 
contact, in writing, Mr. Michael L. 
Grable, Chief, Financial Services 
Division, National Marine Fisheries 
Service. Washington. D.C. 20235, on or 
before October 2.1980 (telephone (202) 
634-4688). 

Dated: August 18.1980. 

Robert K. Crowell, 

Deputy Executive Director, Nationai Marine 
Fisheries Service. 

|FR Doc. 80-26670 Filed 6-29-80, 8:45 am| 

BILLING CODE 3S10-22-M 


National Telecommunications and 
Information Administration 

Frequency Management Advisory 
Council; Open Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that the Frequency Management 
Advisory Council (FMAC) will meet 
from 9:30 a.m. to 3:30 p.m. on September 
19,1980. in the Aspen Room at the 
National Telecommunications and 
Information Administration, 1325 ”G” 
Street, N.W., Washington, D.C. (Public 
entrance to the building is on “G” Street, 
between 13th Street and 14th Street. 
N.W.) 

The Council was established on July 
19,1965. The objective of the Council is 
to advise the Secretary of Commerce on 
radio frequency spectrum allocation 
matters and means by which the 
effectiveness of Federal Government 
frequency management may be 
enhanced. The Council consists of 11 
members whose knowledge of 
telecommunications is balanced in the 
functional areas of manufacturing, 
analysis and planning, operations, 
research, academia and international 
negotiations. 

The agenda items for the meeting will 

be: 

(1) Future ITU Conference 
Preparation— 

• Status report on progress and 
programs of the “Ad Hoc Committee for 
Expert Representation in 
Telecommunications” (ASERT)—Mr. R. 
Gould • 

• Continued Discussion of Conference 
Preparation Procedures 

• Members response to question 
posed by Chairman in preparation for 
Nairobi Plenipotentiary Conference. 

(2) US/ITU Relationships— 

• Discussion of 1975 FMAC “Staff 
Study on the Future Relationship of the 
USA with the ITU”. 


(3) Any other procedural business of 
the Council. 

(4) Scheduling of the next meeting. 
The meeting will be open to public 

observation; and a period will be set 
aside for oral comments or questions by 
the public which do not exceed 10 
minutes each per member of the public. 
More extensive questions or comments 
should be submitted in writing before 
September 17,1980. Other public 
statements regarding Council affairs 
may be submitted at any time before or 
after the meeting. Approximately 15 
seats will be available for the public on 
a first-come first-served basis. 

Copies of the minutes will be 
available on request 60 days after the 
meeting. 

Inquiries may be addressed to the 
Council Control Officer, Mr. Charles L. 
Hutchison, National 
Telecommunications and Information 
Administration, Room 268,1325 “G” 
Street, N.W., Washington. D.C. 20005, 
telephone 202-724-3301. 

Dated: August 27,1980. 

Cloyd C. Dodson, 

Committee Liaison Officer. Notional 
Telecommunications and Information 
Administration. 

IFR Doc. 80-28767 Filed 8-2^80: 8:45 amj 

BILLING CODE 3510-60-Mg 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Additional Import 
Controls on Certain Cotton and Man- 
Made Fiber Textile Products From 
Mexico 

August 27,1980. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Controlling cotton underwear in 
Category 352, at the level of 181,818 
dozen, and man-made fiber dressing 
gowns in Category 650 at a level of 
29,412 dozen during the twelve-month 
period which began on January 1 , 1980. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172) as amended on April 23,1980 (45 
FR 27463).) 

summary: Under the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of February 26, 
1979. as amended, between the 
Governments of the United States and 
Mexico, the United States Government 
has decided to control imports of cotton 
and man-made fiber tactile products in 
Categories 352 and 650. produced or 


manufactured in Mexico and exported 
to the United States during the twelve- 
month period which began on January 1, 
1980, in addition to those categories 
previously designated. (See 44 FR 76383) 
EFFECTIVE DATE: September 2,1980. 

FOR FURTHER INFORMATION CONTACT: 
William J. Boyd, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington. D.C. 20230 (202) 377-5423. 
SUPPLEMENTARY INFORMATION: On 
December 26,1979, there was published 
in the Federal Register (44 FR 76383) a 
letter dated December 18,1979 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton and man¬ 
made fiber textile products produced or 
manufactured in Mexico, which may be 
entered into the United States for 
consumption or withdrawn from 
warehouse for consumption during the 
twelve-month period which began on 
January 1,1980 and extends through 
December 31,1980. In accordance with 
the terms of the bilateral agreement, the 
United States Government has decided 
also to control imports of cotton and 
man-made fiber textile products in 
Categories 352 and 650, produced or 
manufactured in Mexico and exported 
to the United States during the twelve- 
month period which began on January 1, 
1980. Accordingly, in the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs, effective on September 2,1980, 
to prohibit entry for consumption or 
withdrawal from warehouse for 
consumption, of cotton and man-made 
Fiber textile products in Categories 352 
and 650, produced and manufactured in 
Mexico and exported during the twelve- 
month period which began on January 1, 
1980, in excess of the designated levels 
of restraint. The levels have not been 
adjusted to reflect any imports after 
December 31,1979. Imports during the 
January-June 1980 period amounted to 
70.777 dozen in Category 352 and 23,443 
dozen in Category 650 and will be 
charged. As the data become available, 
further charges will be made to account 
for the period which began on July 1, 

1980 and extends to the effective date of 
this action. 

Paul T. O’Day, 

Chairman, Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs 
Department of the Treasury. Washington. 

DC. 
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August 27. 198a 

Dear Mr. Commissioner. This directive 
further amends, but does not cancel, the 
directive issued to you on December 18,1979 
by the Chairman, Committee for the 
Implementation of Textile Agreements, 
concerning imports into the United States of 
certain cotton and man-made fiber textile 
products, produced or manufactured in 
Mexico. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20.1973, as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of February 26,1979, 
as amended, between the Governments of the 
United States and Mexico; and in accordance 
with the provisions of Executive Order 11651 
of March 3,1972, as amended by Executive 
Order 11951 of January 0,1977, you are 
directed to prohibit, effective on September 2, 
1980 and for the twelve-month period 
beginning on January 1,1980 and extending 
through December 31,1980, entry into the 
United States for consumption and 
withdrawal from warehouse for consumption, 
of cotton and man-made fiber textile products 
in Categories 352 and 650, produced or 
manufactured in Mexico and exported on and 
after January 1, I960, in excess of the 
following levels of restraint 


CATEGORY 

12-Month Level of 


Restraint ' 

352_ 

_ 181.818 doz. 

fisn 

. 29 412 doz. 



'The level* of restraint have not been adjusted to reflect 
any import* after December 31.1979. Import* during the 
lanuary-June period of 1980 have amounted to 70,777 dozen 
in Category 3S2 and 23.443 dozen in category 65a 

Textile products in Categories 352 and 650 
which have been exported to the United 
States prior to January 1.1980 shall not be 
subject to this directive. 

Textile products in Categories 352 and 650 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) or 1484 
(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28,1980 (45 FR 13172) as amended 
on April 23.1980 (45 FR 27463). 

In carrying out the above directions -ntry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of Mexico and with respect to 
imports of cotton and man-made fiber textile 
products from Mexico have been determined 
by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs 
functions on the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the rule¬ 


making provisions of 5 U.S.C. 553. This letter 
will be published in the Federal Register. 

Sincerely, 

Paul T. O’Day, 

Committee for the Implementation of Textile 
Agreements. 

(FR Doc. 80-26817 Filed 6-29-80:8:45 am] 

BILLING CODE 3510-25-41 


Announcing Additional import 
Controls on Certain Wool Textile 
Products from Thailand 

August 27.1980. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Controlling women's, girls' and 
infants' wool coats in Category 435, at 
the consultation level of 1,852 dozen 
during the twelve-month period which 
began on January 1.1980. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28,1980 (45 FR 
13172), as amended on April 23,1980 (45 
FR 27463) and August 12,1980 (45 FR 
53506).)_ 

summary: Under the terms of the 
Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of October 4, 
1980, as amended, between the 
Governments of the United States and 
Thailand, the United States Government 
has decided to control imports of wool 
textile products in Category 435, 
produced or manufactured in Thailand 
and exported to the United States during 
the twelve-month period which began 
on January 1,1980, in addition to those 
categories previously designated. 
effective DATE: September 2,1980. 

FOR FURTHER INFORMATION CONTACT: 

Carl J. Ruths, International Trade 
Specialist, Office of Textiles and Apparel, 
U.S. Department of Commerce. 
Washington. D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
December 27,1979 there was published 
in the Federal Register (44 FR 76574) a 
letter dated December 20,1979 from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of cotton and man¬ 
made fiber textile products, produced or 
manufactured in Thailand, which may 
be entered into the United States for 
consumption or withdrawn from 
warehouse for consumption during the 
twelve-month period which began on 
January 1,1980 and extends through 
December 31,1980. In accordance with 
the terms of the bilateral agreement, as 
amended, the United States Government 
has decided also to control imports of 
wool textile products in Category 435, 
produced or manufactured in Thailand 


and exported to the United States during 
the twelve-month period which began 
on January 1.1980. Accordingly, in the 
letter published below the Chairman of 
the Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs, effective on 
September 2,1980, to prohibit entry for 
consumption or withdrawal from 
warehouse for consumption of wool 
textile products in Category 435, 
produced or manufactured in Thailand 
and exported during the twelve-month 
period which began on January 1,1980, 
in excess of the designated level of 
restraint. The level has not been 
adjusted to reflect any imports after 
December 31.1979. Imports during the 
January-June 1980 period amounted to 
1,232 dozen and will be charged. As the 
data become available, further charges 
will be made to account for imports 
during the period which began on July 1, 
1980 and extended through August 31, 
1980. 

Paul T. O’Day, 

Chairman. Committee for the Implementation 
of Textile Agreements. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury , Washington , 

D.C 

August 27,1980. 

Dear Mr. Commissioner: This directive 
amends, but does not cancel, the directive 
issued to you on December 20,1979 by the 
Chairman, Committee for the Implementatin 
of Textile Agreements, concerning imports 
into the United States of certain cotton and 
man-made fiber textile products, produced or 
manufactured in Thailand. 

sUnder the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973, as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of October 4,1978. 
as amended, between the Governments of the 
United States and Thailand; and in 
accordance with the provisions of Executive 
Order 11651 of March 3,1972, sb amended by 
Executive Order 11951 of January 0,1977, you 
are directed to prohibit, effective on 
September 2,1980 and for the twelve-month 
period beginning on January 1,1980 and 
extending through December 31.1980, entry 
into the United States for consumption and 
withdrawal from warehouse for consumption, 
of wool textile products in Category 435, 
produced or manufactured in Thailand and 
exported on and after January 1,1980, in 
excess of 1,852 dozen. 1 

Wool textile products in Category 435 
which have been exported to the United 
States prior to January 1,1980 shall not be 
subject to this directive. 


‘The level of restraint has not been adjusted to 
reflect any imports after December 31,1979. Imports 
during the period. January through June 1980, have 
amounted to 1.232 dozen. 
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Woo) textile products in Category 435 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) or 1484 
(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
February 28.1980 (45 FR 13172), as amended 
on April 23,1980 (45 FR 27483) and August 
12,1980 (45 FR 53506). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth, 

The actions taken with respect to the 
Government of Thailand and with respect to 
imports of wool textile products from 
Thailand have been determined by the 
Committee for the Implementation of Textile 
Agreements to Involve foreign affairs 
functions of the United States. Therefore, 
these directions to the Commissioner of 
Customs, which are necessary for the 
implementation of such actions, fall within 
the foreign affairs exception to the 
rulemaking provisions of 5 U.S.C. 553. This 
letter will be published in the Federeal 
Register. 

Sincerely, 

Paul T. O’Day, 

Chairman . Committee for the Implementation 
of Textile Agreements. 

(FR Doc. 80-28018 Filed 8-29-00; 9:11 am) 

BILLING CODE 3S10-2WHI 


COMMUNITY SERVICES 
ADMINISTRATION 

Schedule for Awarding Bonuses to 
Members of the Senior Executive 
Board; Submission 

agency: Community Services 
Administration, 

action: Agency’s schedule for awarding 
bonuses to its members of the Senior 
Executive Service as indicated in OPM 
memorandum of July 21,1980. 

summary: Based upon careful and 
deliberate recommendations by this 
Agency's Performance Review Board 
and final close review by the Director, 
CSA, of performance by SES members, 
the Agency plans to award bonuses to 
three (3) of its career Senior Executives. 
These three Senior Executives will 
receive an additional 10%, 8%, and 8% of 
their basic salary as a bonus. One of 
these Senior Executives was rated 
“Outstanding" in his job, and two were 
rated highly successful. There are 
twenty (20) Senior Executives within 
this Agency of whom sixteen (16) are 
careerists. 


FOR FURTHER INFORMATION CONTACT: 

Mary P. Valentino, (202) 254-6170. 

Richard J. Rios, 

Director. 

[FR Doc. 00-28700 Filed 8-29-80; 8:45 am) 

BILLING CODE 8315-01-11 


DEPARTMENT OF ENERGY 
Economic Regulatory Administration 

Getty Oil Company's Petition for 
Permission To Use Multiple Allocation 
Fractions 

agency: Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of petition withdrawal. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice 
that on August 19,1980, Getty Oil 
Company withdrew its Petition for 
Permission to Use Multiple Allocation 
Fractions, which the firm had filed with 
the ERA on March 21,1980. Getty 
reserves its right to refile a Petition at a 
later date. 

FOR FURTHER INFORMATION REGARDING 
THIS ORDER, PLEASE CONTACT! 

John A. Carlyle, Economic Regulatory 
Administration, Office of Petroleum 
Operations. Room 21104-1, 2000 M 
Street, NW., Washington, D.C. 20461, 
Telephone: (202) 653-3701. 

Joel M. Yudson, Office of the General 
Counsel, Room 8A-127.1000 
Independence Avenue. NW., 
Washington, D.C. 20585, Telephone: 
(202) 252-6744. 

Issued in Washington, D.C.. on the 26th day 
of August 1980. 

Doris). Dewton, 

Assistant Administrator , Office of Petroleum 
Operations, Economic Regulatory 
Administration. 

fFR Doc 80-20713 Filed 6-20-80; 8:45 am] 

BILUNG CODE 8450-01-M 


Federal Energy Regulatory 
Commission 

Acorn Pipe Line Co. et al.; Pipelines; 
Tentative Valuations 

Notice is hereby given that tentative 
valuations are under consideration for 
the common coarriers by pipeline listed 
below: 

1979 Reports 

August 27,1980. 

Valuation Docket No. PV 

1364, Acorn Pipe Line Company. P.O. Box 
5008, Houston, TX 77012 
1414, Allegheny Pipeline Company, P.O. Box 
2521. Houston, TX 77001 


1439, Amdel Pipeline. Inc., P.O. Box 2159. 
Dallas. TX 75221 

1440, American Petrofina Pipe Line Company, 
P.O. Box 2159, Dallas. TX 75221 

1302. Amoco Pipeline Company, P.O. 8110-A. 
Chicago, IL 60680 

1378. Arapahoe Pipe Line Company, 1650 East 
Coif Road, Schaumburg. IL 60196 
1329, Arco Pipe Line Company, Arco Building. 

Independence. KS 67301 
1291. Ashland Pipe Line Company. 1409 
Winchester Avenue, Ashland, KY 41101 

1381, Badger Pipe Line Company. P.O. Box 
300. Tulsa, OK 74102 

1430, Belle Fourche Pipeline Company, P.O. 
Drawer 2360. Casper, WY 82602 

1425, Black Lake Pipe Line Company. P.O. 

Box 308, Independence, KS 87301 

1322, Buckeye Pipe Line Company. P.O. Box 
368, Emmaus, PA 18049 

1382. Butte Pipe Line Company. P.O. Box 
2648, Houston, TX 77001 

1404, Calnev Pipe Line Company. 1901 Slover 
Avenue, Bloomington, CA 92318 
1416, Chevron Pipe Line Company, 575 
Market Street, San Francisco, CA 94105 
1368, Cheyenne Pipeline Company. P.O. Box 
370. Cody. WY 82414 

1427, Chicap Pipe Line Company, 1650 East 
Golf Road, Schaumburg, IL 00196 
1312, Cities Service Pipe Line Company, P.O. 

Box 300, Tulsa, OK 74102 
1433. Collins Pipeline Company, P.O. Box 
2511, Houston. TX 77001 
1422. Colonial Pipeline Company, Lenox 
Towers, P.O. Box 18855. Atlanta. CA 30320 
1316. Continental Pipe Line Company. P.O, 
Drawer 1207, Ponca City, OK 74601 

1426. Cook Inlet Pipe Line Company. P.O. Box 
900, Dallas. TX 75221 

1341, CRA. Inc.. 3315 North Oak Trafficway, 
Kansas City, MO 64116 
1365, Crown-Rancho Pipe Line Corporation. 
6750 West Loop South, Suite 300, Bellaire. 
TX 77401 

1349. Diamond Shamrock Corporation. P.O. 

Box 631, Amarillo, TX 79173 
1411, Dixie Pipeline Company, P.O. Box 2220, 
Houston, TX 77001 

1385, Emerald Pipe Line Corporation, P.O. 

Box 631, Amarillo, TX 79173 
1338, The Eureka Pipe Line Company, 963 
Market Street, Parkersburg, WV 26101 

1441, Explorer Pipeline Company. P.O. Box 
2650, Tulsa. OK 74101 

1394, Exxon Pipeline Company, P.O. Box 
2220. Houston, TX 77001 
1389, Four Comers Pipe Line Company, 1957 
Ea6t Del Amo Blvd., Compton, CA 90220 
1402, Getty Pipeline. Inc., 1437 South Boulder 
Avenue, Tulsa. OK 74119 
1438, Gulf Central Pipeline Company. 1200 
Thompson Building. Tulsa. OK 74103 
1333, Gulf Refining Company, P.O. Box 3708. 
Houston. TX 77001 

1409, Hess Pipeline Company, P.O. Box 502, 
Woodbridge, NJ 07095 

1431, Hydrocarbon Transportation. Inc., 2223 
Dodge Street Omaha. NE 68102 

1406, Jayhawk Pipeline Corporation, P.O. Box 
1030, Wichita, KS 87201 
1413, Jet Lines. Inc., 522 Cottage Grove Road, 
Bloomfield. CT 06002 
1375, Kaneb Pipe Line Company. P.O. Box 
22029, Houston, TX 77027 
1299, Kaw Pipe Line Company. P.O. Box 
42130, Houston, TX 77042 
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1399. Kenai Pipe Line Company, 575 Market 
Street, San Francisco, CA 94105 
1429, Kerr-McGee Pipeline Corporation, Kerr- 
McGee Center, Oklahoma City, OK 73125 
1435, Kiantone Pipeline Corporation. P.O. Box 
780, Warren, PA 16365 

1419, Lake Charley Pipe Line Company. P.O, 
Drawer 1267, Ponca City, OK 74601 

1354, Lakehead Pipe Line Company. Inc., 3025 
Tower Avenue, Superior, WI 54880 
1403, Laurel Pipe Line Company. P.O. Box 
3706, Houston, TX 77001 

1392, Marathon Pipe Line Company. 539 
South Main Street, Findlay, OH 45840 

1357, Michigan-Ohio Pipeline Corporation. 

600 West Pickard Street, Mt. Pleasant, MI 
48858 

1395, Mid-America Pipeline System, 1800 
South Baltimore Avenue. Tulsa, OK 74119 
1353, Mid-Valley Pipeline Company, P.O. Box 
2039, Tulsa, OK 74102 

1384, Minnesota Pipe Line Company, 4111 E. 

37th Street, North, Wichita. KS 67220 
1311, Mobil Pipe Line Company. First 
International Building. 1201 Elm, Dallas, TX 
75270 

1332, National Transit Company. 206 Seneca 
Street, Oil City. PA 16301 

1292, Ohio River Pipe Line Company, 1409 
Winchester Avenue, Ashland, KY 41101 

1417, Olympic Pipe Line Company, P.O. Box 
900, Dallas, TX 75221 

1420, Paloma Pipe Line Company, 1600 First 
National Bank Building, Dallas, TX 75202 

1320, Phillips Pipe Line Company, 890 Adams 
Building, Bartlesville, OK 74004 
1372, Pioneer Pipe Line Company. P.O. 

Drawer 1267, Ponca City. OK 74601 
1343, Plantation Pipe Line Company. P.O. Box 
18616, Atlanta, GA 30326 
1367, Platte Pipe Line Company, 539 South 
Main Street. Findlay, OH 45840 
1410. Portal Pipe Line Company, 2900 First 
National Bank Building. Dallas. TX 75202 
1347, Portland Pipe Line Corporation, P.O. 

Box 2590-30, Hill Street, South Portland, 

ME 04106 

1437, Powder River Corporation. 890 Adams 
Building. Bartlesville. OK 74004 
1327, Pure Transportation Company, 1650 
East Golf Road, Schaumburg. IL 60196 
1428, Santa Fe Pipeline Company. 1200 
Thompson Building, Tulsa, OK 74103 

1369, The Shamrock Pipe Line Corporation, 
P.O. Box 631, Amarillo. TX 79173 

1326, Shell Pipe Line Corporation. P.O. Box 
2648, Houston, TX 77001 
1335, Sohio Pipe Line Company, P.O. Box 
5774, Cleveland. OH 44101 
1424, Southcap Pipe Line Company. 1650 East 
Golf Road. Schaumburg, IL 60196 

1393, Southern Pacific Pipe Lines. Inc.. 810 
South Main Street, Los Angeles, CA 90014 

1370, Sun Oil Line Company of Michigan, P.O. 
Box 2039, Tulsa. OK 74102 

1315, Sun Pipe Line Company, P.O. Box 2039, 
Tulsa. OK 74102 

1386, Tecumseh Pipe Line Company, P.O. Box 
308, Independence. KS 67301 
1300, Texaco-Cities Service Pipe Line 
Company. P.O. Box 42130, Houston, TX 
77042 

1408, Texas Eastern Transmission 
Corporation, (Little Big Inch Division). P.O. 
Box 2521, Houston, TX 77001 

1293, Texas-New Mexico Pipe Line Company, 
P.O. Box 42130. Houston. TX 77042 


1330, The Texas Pipe Line Company, P.O. Box 
42130, Houston. TX 77042 
1449, Texoma Pipe Line Company, 1810 
Fourth National Bank Building, Tulsa, OK 
74119 

1379. Trans Mountain Oil Pipe Line 
Corporation. 400 East Broadway, 
Vancouver, British Columbia, Canada 
V5T1X2 

1412, Trans-Ohio Pipeline Company, P.O. Box 
2521, Houston, TX 77001 
1388. West Emerald Pipe Line Corporation, 
P.O. Box 631, Amarillo, TX 79173 
1396, West Shore Pipe Line Company, 200 
East Randolph Drive, Chicago. IL 60601 
1362, West Texas Gulf Pipe Line Company, 
P.O. Box 3706, Houston. TX 77001 
1421, White Shoal Pipeline Corporation, Kerr- 
McGee Center, Oklahoma City, OK 73102 
1423, Williams Pipe Line Company, P.O. 

Drawer 3448, Tulsa, OK 74101 
1377, Wolverine Pipe Line Company, P.O. Box 
900. Dallas, TX 75221 
1355, Wyco Pipe Line Company. 200 East 
Randolph Drive, Chicago, IL 60601 
1373, Yellowstone Pipe Line Company, P.O. 
Drawer 1267, Ponca City, OK 74601 

On or before October 3,1980, persons 
other than those specifically designated 
in section 19a(h) of the Interstate 
Commerce Act having an interest in 
these valuations may file, pursuant to 
rule 72 of the Interstate Commerce 
Commission’s “General Rules of 
Practice” (49 CFR 1100.72), an original 
and three copies of a petition for leave 
to intervene in this proceeding. 
Jurisdiction over oil pipelines, as it 
relates to establishment of valuations 
for pipelines, wa9 transferred from the 
Interstate Commerce Commission to the 
Federal Energy Regulatory Commission 
(FERC), pursuant to sections 306 and 402 
of the Department of Energy 
Organization Act, 42 U.S.C. 7155 and 
7172, and Executive Order No. 12009, 42 
FR 46267 (September 15.1977). 

If the petition for leave to intervene is 
granted the party may thus come within 
the category of “additional parties as 
the FERC may prescribe” under section 
19a(h) of the act, thereby enabling it to 
file a protest. It is required that a copy 
of the petition to intervene be served on 
the individual company at the address 
shown above and that an appropriate 
certificate of service be attached to the 
petition. Persons specifically designated 
in section 19a(h) of the Act need not file 
a petition: they are entitled to file a 
protest as a matter of right under the 
statute. 

Francis J. Connor, 

Administrative Officer, OH Pipeline Board. 

|FR Doc. 80-20061 Filed 8-29-80: 8:45 emj 

BILLING COOE 6450-86-M 


(Docket No. CP80-498] 

Arkansas Louisiana Gas Co., 
Application 

August 25.1980. 

Take notice that on August 12,1980, 
Arkansas Louisiana Gas Company 
(Applicant), P.O. Box 21734, Shreveport, 
Louisiana 71151, filed in Docket No. 
CP80-498 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Applicant to 
construct and operate an additional 
4,000 horsepower compressor unit at its 
Chandler Compressor Station in Latimer 
County, Oklahoma, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicant asserts that it is necessary 
to install an additional 4,000 horsepower 
compressor at its Chandler Compressor 
Station for backup and standby 
purposes because of problems with the 
on-line reliability of the two 8,000 
horsepower compressors already in 
place. It is stated that Applicant would 
use a reclaimed compressor unit from its 
abandoned Chambers Compressor 
Station. This compressor is said to have 
a current book value of approximately 
$635,000. Applicant plans on spending 
$1,600,000 to recondition and install the 
compressor and to acquire and install 
such other facilities as would be 
necessary to make the station fully 
operational. The total investment is 
estimated to be approximately 
$3,316,000 which would be financed with 
funds on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 15,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 













Federal Register / Vol. 45, No. 171 / Tuesday, September 2, 1980 / Notices 


58185 


and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
Filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely Filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-28653 Piled 8-28-80; 645 amj 

BILLING CODE 6450-85-H 


1 Docket No. ER80-363] 

Delmarva Power & Light Co.; Order 
Clarifying Prior Order and Denying 
Rehearing 

August 22.1980. 

By order issued June 30,1900, the 
Commission accepted for filing, and 
suspended rate increases proposed by 
Delmarva Power & Light Company 
(Delmarva or Company). The proposed 
rates are phased to reflect the addition 
of two new generating units to 
Delmarva's system. Delmarva's filing 
further reflects an annualized treatment 
of the costs of these units which are 
scheduled to become operational during 
the calendar 1980 test year. Phase I of 
the rate increase was suspended for 
three months following the in-service 
date of the 400 MW coal-fired Indian 
River Unit No. 4, scheduled to begin 
commercial operation in September. 
1900. Phase II was suspended for five 
months from the commencement of 
commercial operation of Salem Nuclear 
Unite No. 2, scheduled for late 1900. 

On July 23,1980, Delmarva filed a 
request for clarification or, in the 
alternative, for rehearing of and oral 
argument with respect to that portion of 
the order of June 30,1980, which directs 
suspension of the proposed rates. 
Delmarva posits that the Commission's 
primary objective in designating the 
suspension periods in this case was to 
synchronize the increases in demand 
costs with the decreases in fuel 
expenses occasioned by the commercial 
operation of the two new generating 
units. The Company contends that the 
specified suspension periods will allow 
its customers to receive the benefits of 
reduced fuel costs while delaying its 


recovery of the costs associated with the 
plants which will give rise to these fuel 
cost savings. Delmarva therefore 
requests that the Commission revise its 
suspension order to provide for 
collection of increased demand costs 
coincident with the incurrence of these 
lower fuel costs. 

Discussion 

With respect to Delmarva's request 
for clarification of our prior order, we 
initially note that Delmarva 
mischaracterizes the Commission’s 
rationale and intent in asserting that 
“the Commission intended the 
suspension periods to synchronize the 
increase in demand costs with the 
decrease in fuel expenses occasioned by 
the commercial operation of the two 
new generating units.” On the contrary, 
reference to the June 30 order reveals 
that our discussion of synchronizing 
increased demand costs and decreased 
fuel costs pertained not to the question 
of an appropriate suspension period, but 
rather to the acceptability, under 
appropriate circumstances, of advance 
rate filings that contain phased 
increases and that propose effective 
dates tied to the subsequent in-service 
dates of newly constructed facilities. 
Thus, our underlying concern was that 
the proposed effective date for a rate 
increase predicated primarily on new 
facilities bear a reasonable relationship 
to the time at which the utility's 
customers will begin to realize any 
benefits (such as fuel cost savings) that 
might be associated with such facilities. 
Significantly, the concept of 
synchronization was advanced in a 
discussion unrelated to the suspension 
question. 1 Particularly in an instance 
such as this where a utility seeks a rate 
increase based on annualized plant 
figures, and further requests waiver of 
our prior notice requirements and an 
uncertain effective date, the 
Commission must perceive a legitimate 
purpose for permitting a departure from 
our general practice in accepting rate 
filings. The fact that no benefits will be 
derived by the ratepayer until the 
commercial operation date of a new 
generating unit justifies a deferral of the 
proposed effective date until the in- 
service date of the unit. 

However, such considerations with 
respect to the proposed effective date of 
a rate change are and must remain 
independent of the questions whether or 


* The intervenors. seeking rejection of Delmarva’s 
submittal argued that the used of generating unit in* 
service dates as proposed effective dates was 
inappropriate. In declining to reject the filing on this 
ground, we referred to the synchronization concept 
as a basis for demonstrating the relevance of the in- 
service date as a suitable proposed effective data. 


for how long to suspend the proposed 
rate. Our decision to suspend a 
proposed rate increase is based on the 
preliminary finding that the increase 
may be unjust and unreasonable or that 
it may run afoul of other statutory 
standards. It may be that, in certain 
cases, suspension beyond the proposed 
effective date will prevent a precise 
synchronization of costs and revenues. 
We note however, that although the 
regulatory schemes that the Commission 
administers involve a subtle and a 
difficult balancing of producer and 
consumer interests, their primary 
purpose is to protect the consumer 
against excessive rates and charges. 

In the instant proceeding, we found 
that Delmarva's proposed rates had not 
been shown to be just and reasonable 
and that they may be unjust, 
unreasonable, unduly discriminatory, 
preferential, or otherwise unlawful and 
we therefore suspended the rate. 

As was the Commission’s practice at 
the time the Commission issued the 
subject suspension order, the advisory 
technical staff reviewed Delmarva’s 
Filing and determined the percentage of 
the proposed increased revenues that 
would be found excessive under this 
preliminary analysis. The Commission 
then suspended the rates in accordance 
with guidelines consistently applied, in 
the absence of extraordinary 
circumstances, to all suspended electric 
rate filings. These guidelines relate the 
length of the suspension to the 
percentage of a rate increase that would 
be found excessive under the 
preliminary analysis described above. In 
Delmarva's use our preliminary analysis 
indicated that such revenues constituted 
approximately 24.9% of the Phase I rate 
increase, and approximately 93.4% of the 
Phase II increase. On this basis, three 
and five month suspensions were 
ordered for the Phase I and Phase II 
rates, respectively. This policy of tying 
the length of a suspension to the amount 
of revenues preliminary believed to be 
excessive was designed to encourage 
less excessive rate filings to the benefit 
of the utilities’ customers, whom the 
suspension period was designed to 
protect. 

The Commission has recently chosen 
to modify its suspension policy. 2 Under 
the new policy, where electric rate 
schedule filings are suspended and set 
for hearing, the Commission will impose 
a five-month suspension, absent a 
convincing showing of particular 
circumstances which would warrant a 


* See. e.g., Ohio Edison Company. Docket No. 

ER80-454, order issued August 1 . 1980: Kansas City 
Power & Light Company. Docket Nos. ER80-315 and 
ER80-450. order issued August 1 . 1960. 
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shorter suspension period in a particular 
case. However, we believe that it would 
be inequitable to apply this policy to 
Delmarva retroactively so as to extend 
the previously specified suspension 
period for the Phase I rates to five 
months. Because the three month 
suspension period was adequately 
supported by our preliminary analysis 
under the suspension policy then in 
effect, we shall deny rehearing of this 
issue. 

Delmarva further asserts that by 
suspending its rate increases from the 
in-service dates of the new generating 
units, the Commission exceeded its 
statutory authority to suspend for a 
maximum period of five months. We 
disagree. As Delmarva acknowledges, 
Section 205(e) of the Federal Power Act 
authorizes the Commission to suspend a 
filing for five months “beyond the date 
when it would otherwise go into effect** 
It is clear that Delmarva neither 
contemplated nor expected to begin 
collecting its revised rates until its new 
facilities became operational. The rates 
are premised on the new units and 
Delmarva acquiesced in advance to 
deferring the effective dates of Phase I 
and II until the respective units came on¬ 
line. Although Delmarva couched its 
requests with reference to the term 
“suspension,** we concluded and we 
continue to believe that Delmarva was 
in fact, proposing to make its rate 
increases effective coincident with the 
in-service dates of the two generating 
units. Again, the suspension question is 
divorced from the matter of a proposed 
effective date. Having suspended the 
rates for three months and five months, 
respectively, beyond Delmarva*s 
proposed effective dates, we have not 
suspended the rates for a period longer 
than five months “beyond the date when 
[the rates] would otherwise go into 
effect.** 

We do not believe that the facts 
pertaining to our discretionary 
suspension decision in this case require 
further elucidation. Accordingly, we 
6 hall deny Delmarva’s request for oral 
argument. 

On July 30,1980, the Cooperative 
intervenors (Coops) 3 petitioned for 
rehearing based upon the Commission’s 
allowance of Delmarva’s annualized 
treatment of the new power plants in its 
period II rate base. Coops contend that 
annulization of costs rather than use of 
the commonly accepted average of the 
13 monthly balances rate base 
methodolgy invalidates Delmarva’s 


*Old Dominion Electric Cooperative, A&N 
Electric Cooperative. Choptank Electric 
Cooperative, Inc., and Delaware Electric 
Cooperative. Inc. (Cooperatives). 


filing or alternatively requires that its 
rate base be adjusted as outlined in the 
Commission's order of June 30,1980. We 
have already stated that annualization 
of plant for rate base treatment is not 
per se invalid. Detroit Edison Company , 
Order on Rehearing, Docket No. ER70- 
70 issued May 9,1979. Delmarva will be 
permitted to present its case in support 
of its rate base methodology through 
adjudication. However, as stated in the 
order of June 30,1980, the record should 
reflect recognition of the annualization 
of the costs as well as recognition of 
billing demands anticipated during the 
full first twelve months of the plant’s 
operation. Therefore, Coops petition for 
rehearing of our rejection of Delmarva’s 
applicaiton will be denied. 

The Commission orders: 

(A) The applications for rehearing by 
Delmarva and Coops are hereby denied. 

(B) Delmarva’s request for oral 
argument is hereby denied. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 00-26654 Filed 8-2S-80; 0:45 am] 

BILLING CODE 6450-05-M 


(Docket No. CP80-473] 

Equitable Gas Co.; Application 

August 25,1980. 

Take notice that on July 31,1980, 1 
Equitable Gas Company (Applicant), 420 
Boulevard of the Allies, Pittsburgh, 
Pennsylvania 15219, filed in Docket No. 
CP80-473 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing Applicant to make 
firm sales of natural gas to New Jersey 
Natural Gas Company (New Jersey) for 
resale for its residential and commercial 
customers and to make optional sales of 
natural gas to New Jersey for its general 
system sales, all in Morris, Monmouth. 
Ocean, and Cape May Counties, New 
Jersey, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to sell for resale 
4,015.000 Mcf of natural gas per year on 
a firm basis for New Jersey’s residential 
and commercial customers and 985,000 
Mcf per year on an optional basis for 
New Jersey’s general sales system. It is 


*The application was initially tendered for Tiling 
on July 31.1980, however, the fee required by g 159.1 
of the regulations under the Natural Gas Act (18 
CFR 159.1) was not paid until August 7. I960; thus 

the filing was not completed until the latter date. 


stated that the sales would be for a term 
of two years commencing on or about 
November 1,1980, with an option to 
extend the agreement for an additional 
two years for such further volumes of 
natural gas that Applicant may have 
available for sale at such time outside of 
its own distribution area in accordance 
with a service agreement dated July 22, 
1980. 

Applicant indicates that no additional 
facilities would be required because it 
would make such deliveries by 
displacement through existing delivery 
points with Texas Eastern. 

Sales would be made pursuant to Rate 
Schedule GS-2, which would be 
available to any purchaser outside of 
Pennsylvania, West Virginia, and 
Kentucky. Applicant proposes to collect 
a demand charge of $7.2974 per Mcf of 
firm contract quantity per month and a 
commodity charge of $2,125 per Mcf 
subject to a purchased gas cost 
adjustment. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 15,1980. file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determinig the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-28656 Filed 8-20-80; 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. IS80-64] 

Mid-America Pipeline System a 
Division of MAPCO, Inc., Order 
Accepting for Filing and Suspending 
Tariff Sheets, Granting Waiver of 
Statutory Notice, and Instituting 
Investigation 

August 20,1980. 

On July 29,1980, Mid-America 
Pipeline System (Mid-America) a 
division of MAPCO, Inc., filed changes 
to its FERC Tariff No. 30 (See 
Appendix). The filing would establish 
new rates for the transportation of 
petroleum products from points in Texas 
and New Mexico to points in Kansas, 
Texas, and Oklahoma and make minor 
language changes and corrections on 
several tariff sheets. The Company asks 
for an August 27.1980, effective date. 1 

The proposed new rates will govern 
movements on the same mainline 
system which Mid-America uses in 
providing other, long-standing 
transportation services. Rates for 
existing services are subject to 
investigation and suspension in Docket 
Nos. IS80-9. et at, (Oil Pipeline Board 
order issued December 28,1979). 

Based upon a review of Mid- 
America’s filing, the Board finds that the 
proposed new rates have not been 
shown to be just and reasonable and 
may be unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, the Board shall accept 
Mid-America’s rates for filing and 
suspend their effectiveness such that 
they shall become effective, subject to 
refund and conditions, as indicated 
further below. 

Recently, the Commission has set out 
a clear policy regarding the length of 
suspension periods in Valley Gas 
Transmission, Inc ., Docket No. RP80-98. 
issued on August 22, 1980. The 
Commission said: 


‘The Board notes that Mid-America’* request 
does not meet the 30 day notice requirement under 
the Interstate Commerce Act. The Board will expect 
Mid- America to meet the statutory notice 
requirement in the future except when good cause is 
shown which warrants waiver of the full notice 
period. Because the present filing was made within 
one day of the date required to achieve the 
requested effective date and given the company’s 
representation that the filing was mailed on July 25. 
1980 to all subscribers of the tariff, waiver of the 
statutory notice requirement shall be granted for 
this reason by the Board’s own motion. 


A recent decision of the Court of Appeals 
for the District of Columbia Circuit has led 
the Commission to reassess the standards 
that it uses to fix the appropriate duration of 
a suspension period as we may impose with 
respect to rate increase filings. ( Connecticut 
Light and Power Company v. Federal Energy 

Regulatory Commission, -F.2d- 

(D C. Cir. May 30,1980).) 

The decision to suspend the proposed rate 
increase rests on the preliminary finding that 
the increase may be unjust and unreasonable 
or that it may run afoul of other statutory 
standards. The governing statutes say that 
"any (emphasis added) rate or charge that is 
not just and reasonable is hereby * * * 
declared unlawful." This declaration places 
on the Commission a general obligation to 
minimize the incidence of such illegality. 

Based on the foregoing, the Commission 
has determined that, in the exercise of its rate 
suspension authority, rate filings should 
normally be suspended (and) the status quo 
ante preserved for the maximum period 
permitted by statute in circumstances where 
preliminary study leads the Commission to 
believe that there is substantial question as 
to whether a filing complies with applicable 
statutory standards. 

Particular circumstances may warrant 
shorter suspensions. Situations present 
themselves from time to time in which rigid 
adherence to the general policy of preserving 
the status quo ante for the maximum 
statutory period makes for harsh and 
inequitable results, (footnotes omitted) 

Applying these Commission- 
established criteria to this filing leads 
the Board to the conclusion that a one- 
day suspension is appropriate. In this 
case the company proposes new rates 
for a new transportation service, and a 
longer suspension in this proceeding 
would needlessly delay the 
implementation of desired new service 
to the detriment of potential shippers. 
While the Board does have authority to 
order interim rates to allow the service 
to commence pending investigation of 
the proposed rates. Trans Alaska 
Pipeline Rate Cases, 436 U.S. 631 (1978), 
this is not such an unusual case 
warranting resort to that procedure. If 
the proposed rates are ultimately found 
unlawful, the condition attached to the 
new rates is a sufficient remedy for 
effected shippers under the facts 
presented. 

To the extent that filed tariff sheets 
propose only langugage corrections and 
minor changes, and do not change or 
propose new rates they are accepted for 
filing to become effective August 27. 

1980. 

Pursuant to 49 U.S.C. Section 15(7), the 
Board requires Mid-America to keep 
accurate accounts of all rates collected 
subject to refund. Further, Mid-America 
shall be required to file with the Board 
an undertaking substantially similar to 
those required under § 154.67(b) of the 
Commission’s regulations. Further 


procedures shall be established by order 
of the Board or Commission as 
appropriate. 

The Board Orders: 

(A) Pursuant to the authority of the 
Interstate Commerce Act, and the 
Commission’s rules and regulations 
thereunder, the Board accepts for filing 
to be effective August 27,1980, the 
language corrections and minor changes 
to tariff provisions filed July 29.1980. 

(B) Pursuant to 49 U.S.C. 15(7) an 
investigation shall be instituted into the 
lawfulness of the new rates proposed by 
Mid-America in its July 29,1980 filing. 
Pending hearing and decision, the 
proposed rate increases shall be 
accepted for filing and suspended for 
one day until August 28,1980, when they 
shall be permitted to become effective 
subject to refund. 

(C) The thirty day notice requirement 

of 49 U.S.C. §-is waived to the 

extent required to permit the above- 
established effective dates and 
suspension period. 

(D) Mid-America shall keep accurate 
account of all amounts received by 
reason of such rate filing, specifying 
when, by whom, and in whose behalf 
such amounts are paid. The accounts 
shall be in sufficient detail so that 
refunds, with interest as prescribed in 18 
CFR 154.67(d), can be ordered of any 
portion of the rates ultimately found 
unjustified. 

(E) Mid-America shall file within 30 
days an original and eight copies of an 
undertaking with the Board in a form 
and manner prescribed in 18 CFR 
154.67(b). 

(F) Further procedures shall be 
established by the Board or Commission 
as appropriate. 

By the Oil Pipeline Board. Board Member 
Foerster dissenting. 

Francis J. Connor, 

Administrative Officer Oil Pipeline Board. 

Foerster, Board Member, Dissenting 

I dissent. In my view section 15(7) of 
the Interstate Commerce Act 
contemplates the suspension and 
investigation of rates which may be 
unjust or unreasonable. There is no 
indication that such is the case here. 
Instead, it appears that the sole reason 
an investigation has been ordered is the 
fact that Mid-America has other tariff 
rates under investigation. I do not 
believe this is an appropriate standard 
for initiating a rate investigation. 
Moreover, I believe that the 
Commission's limited resources can be 
put to better use than to expend them on 
a new investigation in which we have 
no basis for concluding that the 
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proposed rates may be unjust or 
unreasonable. 

Appendix—Mid-America Pipeline System 
[Docket No. IS80-B4] 

To FERC Tariff No. 30 

63rd Revised Page 1 
60th Revised Page 1-A 
25th Revised Page 5-A 
10th Revised Page 5-A-l 
11th Revised Page 9-B 
6th Revised Page 13-A 
14th Revised Page 10-A 
18th Revised Page 23-A 
11th Revised Page 23-A-l 
15th Revised Page 23-B-l 
3rd Revised Page 23-B-l-A 
8th Revised Page 37 
8th Revised Page 39 

[FR Doc 80-28800 Filed 8-29-80; 8:45 am) 

BILLING CODE 6450-85-M 


[Project No. 190] 

Moon Lake Electric Association, Inc.; 
Issuance of Annual License 

August 25.1980. 

On June 30,1977, the Moon Lake 
Electric Association, Inc., Licensee for 
the Uintah Hydro Plant, FERC Project 
No. 190, filed an application for a new 
license pursuant to the Federal Power 
Act and the Commission's regulations. 
The project is located on Pole Creek and 
the Uintah River in Duchesne County, 
Utah. 

The original license for Project No. 190 
was issued with an effective date of July 
1,1930, for a period of 50 years. In order 
to authorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee's 
application, it is appropriate and in the 
public interest to issue an annual license 
to the Moon Lake Electric Association, 
Inc. 

Take notice that an annual license to 
the Moon Lake Electric Association, Inc. 
will be in effect for the period July 1, 

1980 to June 30,1981, or until Federal 
takeover, or until issuance of a new 
license for the project whichever comes 
first, for the continued operation and 
maintenance of Project No. 190, subject 
to the terms and conditions of the 
original license. Take futher notice that 
if Federal takeover, or issuance of a new 
license, does not take place on or before 
June 30,1981, a new annual license will 
be in effect each year thereafter, 
effective July 1 of each year, until such 
time as Federal takeover takes place, or 
a new license is issued, without further 
notice being given by the Commission. 
Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-28657 FUed 8-29-80; 8:45 am) 

BILLING CODE 6450-85-41 


[Dockets Nos. RM 79-34 and St80-100, et 
seq.] 

Transportation Certificates for Natural 
Gas Displacement of Fuel Oil and 
Consolidated Gas Supply Corp., et al.; 
Self-Implementing Transactions 

August 22.1980. 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to part 284 of the Commission’s 
regulations and Sections 311 and 312 of 
the Natural Gas Policy Act of 1978 
(NGPA). 

The “Part 284 Subpart" column in the 
following table indicates the type of 
transaction. A “B" indicates 
transportation by an interstate pipeline 
pursuant to § 284.102 of the 
Commission’s regulations. 

A “C’’ indicates transportation by an 
intrastate pipeline pursuant to $ 284.122 
of the Commission’s regulations. In 
those cases where Commission approval 
of a transportation rate is sought 
pursuant to § 284.123(b)(2), the table 
lists the proposed rate and expiration 
date for the 150-day period for staff 
action. Any person seeking to 
participate in the proceeding to approve 


a rate listed in the table should file a 
petition to intervene with the Secretary 
of the Commission. 

A “D” indicates a sale by an 
intrastate pipeline pursuant to § 284.142 
of the Commission’s regulations and 
Section 311(b) of the NGPA. Any 
interested person may file a complaint 
concerning such sales pursuant to 
5 284.147(d) of the Commission’s 
regulations. 

An “E” indicates an assignment by an 
intrastate pipeline pursuant to § 284.163 
of the Commission's regulations and 
Section 312 of the NGPA. 

An *T* indicates a fuel oil 
displacement transaction implemented 
pursuant to § 284.202 of the 
Commission's regulations. Any 
interested person may Hie a complaint 
concerning such transaction pursuant to 
§ 284.205(d) of the Commission’s 
regulations. 

A“G" indicates transportation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to a blanket 
certificate issued under § 284.221 of the 
Commission's regulations. 

Kenneth F. Plumb. 

Secretary. 


Part 284. Expiration Transportation 

Docket No. and transportor/sefler Date tiled subpart dale* rate (cento 

per t.OOOft 3 ) 


ST80-100 Consolidated Gas Supply Corp - 1/9/80 

ST80-101 Texas Gas Transmission Corp- 1/10/80 

ST80-102 Producer's Gas Co - 1/10/80 

ST0O-1O3 Panhandle Eastern Pipe Lina Co _ 1/10/80 

ST0O-1O4 Obes Service Gas Co ...—- 1/11/80 

ST80-105 Columbia Gas Transmission Corp... —-- 1/16/80 

ST80-106 United Texas Transmission Co -- 1/17/80 

ST 60 -107 United Texas Transmission Co _— - 1/17/80 

ST80-106 United Texas Transmission Co --—- 1/17/80 

ST80-109 Btg Sandy Gas Corp - 1/17/80 

ST80-110 Michigan Gas Storage Co - 1 /15/80 

ST80-111 Transcontinental Gas Pipe Line Corp .— 1/7/80 

ST80-112 Columbia Guff Transmission Co --- 1/17/80 

ST80-113 Valero Transmission Co -~~~- 1/22/80 

ST80-115 Arkansas Oklahoma Gas Corp - 1/21/80 

ST80-118 Unrted Texas Transmission Co - 1/24/80 

ST80-119 Channel Industries Gas Co -I- 1 /22/80 

ST80-121 Michigan Wisconsin Pipe Una Co. _ 1/25/80 

ST80-122 Northern Natural Gaa Co -- 2/1/80 

ST80-123 Northern Natural Gas Co - 2/1/80 

ST80-124 Panhandle Eastern Pipe Line Co - 2/1/80 

ST80-125 Transcontinental Gas Pipe Line Corp -„- 2/7/80 

ST80-126 Transcontinental Gas Pipe Une Corp -- 2/8/80 

ST0CM27 Seagull Pipeline Corp _ 72/27/79 

ST80-128 Texas Eastern Transmission Corp --_-~ 1/10/80 

ST80-129 Colorado Interstate Gas Co. 2/1/80 

ST0O-131 Consolidated Gas Supply Corp ...— 12/17/79 

ST80-132 Cities Service Gaa Co _ 1/4/80 

ST80-134 Hydrocarbon Transfer. Inc - 2/22/80 

ST80-135 IMC Pipeline Co __ 2/29/80 

ST80-138 Tennessee Gas Pipeline Co _ 3/7/80 

ST80-137 Montana Power Co _ 3/5/80 

ST80-138 El Paso Natural Gas Co _ 2/29/00 

ST0O-139 Sunflower Pipeline Co _ 1/24/80 

ST8CM40 United Gas Pipe Line Co - 2/29/80 

ST80-141 Natural Gas Pipeline Co. of America- --. 2/27/80 

ST80-142 National Fuel Gas Supply Corp _ 3/3/80 

ST80-143 United Texas Transmission Co . 1/24/80 

ST80-144 Seagull Pipeline Co - 2/25/80 

ST80-145 Tennessee Gas Pipeline Co _..........._ 3/9/80 

ST80-146 Transcontinental Gas Pipe Line Corp --- 11/5/79 


B 

B 

C 

F 

B 

B 

C 

C 

c 

C 

B 

B 

F 

C 

B 

D 

C 

F 

F 

F 

F 

F 

B 

C 

B 

F 

F 

B 

C 

C 

F 

F 

B 

C 

G 

G 

B 

D. 

C 

G 

F 


7/10/80 


18.54 


7/10/80 40.00 


7/28/80 25 00 

0/2/80 11.60 


7/24/80 


5.00 
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Part 284, Expjration Transportation 

Docket No. and transporter/seller Date filed subpart date' rate (cents 

per 1.000 ft 9 ) 


ST80-147 Toco, Inc- 3/20/80 0 

ST80-148 Tennessee Gas Pipeline Co..... 3/19/80 G 

ST60-149 Great Lakes Gas Transmission Co.... ..... • 3/19/80 B 

ST80-150 Producer's Gas Co ~. 3/18/80 C 

ST80-151 Tennessee Gas Pipeline Co.... 3/19/80 G 

ST80-152 Tennessee Gas Pipeline Co. 3/19/80 8 

ST80-153 Louisiana Resources Co.. 3/26/80 C 

ST80-154 El Paso Natural Gas Co... 3/31/80 F 

ST80-155 Industrial Gas Services, Inc.. 4/1/80 F 

ST80-156 Mountain Fuel Supply Co... 3/28/80 B 

ST80-157 Panhandle Eastern Pipe Line Co....... 3/31/80 F 

ST80-158 Natural Gas Pipeline Co. of America..... 3/31/80 F 

ST80-159 Transcontinental Gat Pipe Une Corp...... 3/28/80 B 

ST80-160 Tennessee Gas Pipeline Co.. 4/2/80 G 

ST80-161 Louisiana Intrastate Gas Corp... 4/3/80 C 

ST80-162 Valero Interstate Transmission Co.. 4/8/80 G 

ST80-163 United Gas Pipe Line Co... 4/8/80 G 

ST80-164 Mountain Fuel Supply Co..... 4/8/80 G 

ST80-165 Trunkline Gas Co.. 4/11/80 G 

STBO-168 United Gas Pipe Line Co.. 4/10/80 B 

ST0O-167 Oasis Pipe Line Co.. 4/11/80 C 

ST80-168 Houston Pipe Line Co.. 4/9/80 C 

ST80-169 Transcontinental Gas Pipe Une Corp. 4/11/80 G 

ST80-170 Texas Eastern Transmission Corp...... 4/14/60 G 

ST80-171 Tennessee Gat Pipeline Co... 4/15/80 G 

ST80-I72 National Fuel Gas Supply Corp...... 4/15/80 8 

ST80-173 United Gas Pipe Line Co.... 4/15/80 G 

ST80-174 United Gas Pipe Line Co. 4/14/80 G 

ST80-175 United Gas Pipe Line Co.. 4/3/80 G 

ST80-176 Tennessee Gas Pipeline Co..... 1/23/79 B 

ST80-177 Texas Eastern Transmission Corp... 4/8/80 F 

ST80-179 Transwestern Pipeline Co... 2/1/80 B 

ST80-180 Mountain Fuel Supply Co........ 4/18/80 G 

ST80-181 Tennessee Gas Pipeline Co. 4/18/80 G 

ST80-182 Tennessee Gas Pipeline Co...... 4/18/80 G 

ST8O-103 United Gas Pipe Line Co. . 4/1/80 G 

ST80-185 Tennessee Gas Pipeline Co...... 4/21/80 G 

STSO-186 Transok Pipe Line Co.. 4/22/80 C 

STBO-168 Transcontinental Gas Pipe Une Corp. 3/21/80 B 

ST80-189 Transcontinental Gas Pipe Une Corp. 3/7/80 B 

ST80-190 Texas Eastern Transmission Corp. 2/28/80 G 

ST80-191 Columbia Gulf Transmission Co.... 4/29/80 G 

ST80-192 Mid-Louisiana Gas Co..... 4/21/80 G 

ST80-193 Producers Gas Co.. 5/5/80 C 

ST80-194 Mid-Louisiana Gas Co..................... 4/24/80 G 

ST80-195 Texas Gas Transmission Corp_ 5/5/60 G 

ST80-196 United Texas Transmission Co....... 5/5/00 C 

ST80-197 Tennessee Gas Pipeline Co.. 5/6/80 G 

ST80-198 United Gas Pipe Line Co____ 5/5/80 G 

ST80-199 Columbia GuM Transmission Co. 5/5/80 G 

ST80-200 Valero Transmission Co........ 5/6/60 C 

ST80-201 Tennessee Gas Pipeline Co... 5/7/80 G 

ST80-202 United Gas Pipe Line Co. 5/6/80 B 

ST80-2Q3 Columbia Gulf Transmission Co..... 5/9/80 G 

ST80-204 Texas Eastern Transmission Corp._. 5/9/80 G 

ST80-205 Columbia Gas Transmission Co. 5/9/80 F 

ST80-208 Louisiana Intrastate Gas Corp... 5/12/80 C 

ST80-207 Tennessee Gas Pipeline Co... 5/13/80 F 

ST80-208 Texas Eastern Transmission Corp. 5/23/80 G 

STB0-209 Tennessee Gas Pipeline Co~~.. 5/15/80 F 

ST80-210 Columbia Guff Transmission Co.„. 5/15/80 G 

ST80-211 Texas Eastern Transmission Corp... 5/15/80 F 

ST80-212 Transcontinental Gas Pipe Une Corp... 5/19/80 F 

ST80-213 Tennessee Gas Pipeline Co.. 5/23/80 F 

ST80-214 Rael Gas Co.. 5/22/80 C 

ST80-215 Tennessee Gas Pipeline Co... 5/23/80 B 

ST80-216 Tennessee Gas Pipeline Co...... 5/23/80 B 

ST80-217 Tennessee Gas Pipeline Co.._. 5/23/80 B 

ST80-219 Texas Gas Transmission Corp.. 5/30/80 B 

ST80-220 United Texas Transmission Co.. 5/5/80 C 

ST80-221 Lone Star Gas Co.. ....... 5/28/80 C 

ST80-222 Louisiana Intrastate Gas Corp... 5/2B/60 C 

ST80-223 Tennessee Gas Pipeline Co.. 5/6/80 F 

ST80-224 Cities Service Gas Co.. 6/2/80 B 

ST80-225 Texas Eastern Transmission Corp.....~... 6/2/80 8 

ST80-226 Tennessee Gas Pipeline Co.. 6/4/80 F 

Srao-228 Transcontinental Gas Pipe Line Corp. 6/5/80 G 

ST80-229 Tennessee Gas Pipeline Co...... 6/10/80 F 


8/17/80 

29.00 


8/15/80 

28 45 


8/23/80 

22 50 

8/29/80 

No charge 


6/31/80 No charge 


0/29/80 19.50 


9/29/80 2845 


10/9/80 No charge 


10/19/80 24 90 


10/25/80 12.60 

10/25/80 15 00 
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Part 284, Expiration Transportation 

Docket No. and transporter/seller Date filed subpart date 1 rate (cents 

per 1.000 fl 3 ) 


ST80-231 Columbia Gull Transmission Co- 

ST80- 233 United Gas Pipe Line Co- 

ST80-234 United Texas Transmission Co- 

ST80-235 Tennessee Gas Pipeline Co- 

ST80-237 Valero Transmission Co--- 

ST80-238 Valero Transmission Co- 

ST80-239 Transcontinental Gas Pipe Line Corp.. 
ST80-240 Transcontinental Gas Pipe Line Corp... 

ST80-241 ONG Western, Inc ......—.. 

ST80-242 Panhandle Eastern Pipe Line Co.— 

ST80-243 Trunkline Gas Co- 

ST80-244 Trunkline Gas Co-- 

ST80-245 Northwest Pipeline Corp- 

ST80-248 United Gas Pipe Line Co...—- 

ST80-247 Columbia GuH Transmission Co..— 

ST80-248 Transcontinental Gas Pipe Line Corp - 
ST80-249 Natural Gas Pipeline Co. o! America.... 

ST80-251 Mid-Louisiana Gas Co.... 

ST80-252 Transcontinental Gas Pipe Line Corp.. 
ST80-253 United Texas Transmission Co- 


6/10/80 

6/13/80 

6/16/80 

6/17/80 

6/12/80 

G 

G 



c 



G 



C 

11/9/80 

2.70 

6/16/80 

c 

11/13/80 

310-31.70 

6/19/80 

G 






6/19/80 

6/20/80 

G 



C 

11/17/80 

10.00 

2/27/80 

6/13/80 

6/27/80 

6/27/80 

7/2/60 

6/30/80 

7/1/80 

6/5/80 

6/25/80 

7/1/80 

6/30/80 

G 



G 



G 



B 



G 



G 



G 



G 



B 

G 





D 

11/27/80 

19.90 


'The Intrastate Pipeline has sought Commission approval of Its transportation rate pursuant to section 284.123(BK2) of the 
Commission s regulations (18 CFR 284.123(B)(2)). Such rates are deemed fair and equitable If the Commission does not take 
action by the date indicated. 

(FR Doc. 80-26665 Filed 8-29-80: 8:45 am) 

BILLING CODE 6450-85-11 


[Docket No. CP80-465] 

National Fuel Gas Distribution Corp.; 
Application 

August 25,1980. 

Take notice that on July 28, I960, 
National Fuel Gas Distribution 
Corporation (Applicant), 10 Lafayette 
Square, Buffalo, New York 14203, filed in 
Docket No. CP0O-465 an application 
pursuant to Section 7(f) of the Natural 
Gas Act for a determination that its 
distribution subsystem located near 
Sharon, Ohio, and Sharon. 

Pennsylvania, (Sharon Area) is a service 
area within which Applicant may 
enlarge or extend its facilities for the 
purpose of supplying increased market 
demands in such area without further 
Commission authorization, all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public inspection. 

It is stated that by order issued 
December 27,1978, and order on 
rehearing issued May 30,1980, in Docket 
No. CP76—448, the Commission declared 
Applicant exempt from the provisions of 
the Natural Gas Act under Section 1(c) 
thereof with the exception of the Sharon 
Area. Applicant states that with respect 
to the Sharon area, the Commission 
required it in the order of May 30,1980, 
to apply for either a certificate of public 
convenience and necessity pursuant to 


Section 7(c) of the Natural Gas Act or a 
service area determination pursuant to 
Section 7(f) of the Natural Gas Act. 

Applicant states that the Sharon Area 
is one of its subsystems serving local 
consumers in an approximately 580 
square-mile area straddling the 
Pennsylvania/Ohio border in parts of 
Mercer and Crawford Counties in 
Pennsylvania and Ashtabula and 
Trumbul Counties in Ohio. None of 
Applicant’s facilities within the Sharon 
Area connect directly with any of its 
facilities outside of that area, it is said. 

Applicant further states that all gas 
which it receives within or at the 
boundary of the Sharon Area is 
distributed and consumed within the 
Sharon Area, that it makes no sales for 
resale, and that no retail natural gas 
service is rendered within the Sharon 
Area by companies other than Applicant 
except that Mercer Gas Company serves 
the Borough of Mercer in Mercer 
County, Pennsylvania, at the eastern 
edge of the Sharon Area. 

Applicant’s rates, service, and 
facilities are subject to regulation within 
the Sharon Area by the Pennsylvania 
Public Utility Commission and the 
Public Utilities Commission of Ohio, and 
Applicant is currently attaching 
residential customers as authorized by 
said Commissions, it is said. 

Applicant states that the Commission 


should determine the proposed service 
area (A) in order to permit Applicant 
without further Commission approval to 
enlarge or expand its facilities, (B) so 
that the cost to Applicant of the 
Commission’s regulation would be 
minimized, and (C) because such 
determination would minimize any 
interference with the Pennsylvania and 
Ohio Commissions* exercise of their 
jurisdictional responsibilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 15,1980, file with the Federal 
Energy Regulatory Commission, 
Washington. D.C. 20428, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to interevene in accordance with the 
^Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
application is required. If a petition for* 
leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-28658 Filed 8-29-80; 8.45 am] 

BILLING CODE 6450-85-M 
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TOocket No. CP80-453] 

Texas Eastern Transmission Corp.; 
Application 

August 25,1980. 

Take notice that on July 17.1980. 
Texas Eastern Transmission 
Corporation (Applicant), One Houston 
Center, Houston. Texas 77002, filed in 
Docket No. CP-80453 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the following: 

(1) Construction and operation of a 
proposed interconnection with Energy 
Pipeline Corporation (EPC) in Middlesex 
County, New Jersey; 

(2) Revision of its Rate Schedule SS to 
provide for the tracking of charges to 
Applicant by Energy Terminal Service 
Corporation (ETSC) for LNG storage 
service and by EPC for transportation 
services associated with the LNG 
storage service; 

(3) Amendment of its sales contracts 
with Brooklyn Union Gas Company 
(Brooklyn Union) and Public Service 
Electric and Gas Company (PSE&G) to 
provide for sales at the proposed point 
of interconnection with EPC; 

(4) Transportation of up to 267,311 
dekatherm (dt) equivalent of natural gas 
per day for PSE&G from the proposed 
point of interconnection with EPC to two 
existing points of delivery to PSE&G: 

(5) Construction and operation of 
approximately 3.200 feet of 30-inch 
pipeline crossoverfrom the intersection 
of Applicant’s 30-flich Line No. 20 with 
its 12-inch Line Nos. 1-C and 1-R 
(northeast of Linden. Union County) to 
Applicant’s Meter and Regulator (M&R) 
Station No. 128 at Crown Central, New 
Jersey; expansion of the M&R Station 
No. 1196 at Franklin, New Jersey, and 
the M&R Station No. 128 at Crown 
Central, in order to effect deliveries of 
gas to PSE&G; and, 

(6) Amortization of the unrecovered 
cost of Applicant’s Staten Island LNG 
facilities. 

Applicant's proposals are more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to store LNG at 
ETSC's LNG Plant as an alternative to 
using its own storage facility on Staten 
Island to provide storage service to its 
customers under its Rate Schedule SS. It 
is stated that such service is provided 
for 6 of its customers and consists of 
storing a total of approximately 
10,780.000 dt equivalent of natural gas 
and delivering a total maximum daily 
quantity of approximately 154,000 dt 
equivalent of natural gas, 


Applicant states that the Commission 
authorized the SS storage service on 
April 29,1966, in Docket No. CP66-43 as 
well as the use of Applicant’s Accident 
Storage Field in Garrett County. 
Maryland, as an underground storage 
field and LNG storage facility. Applicant 
explains that on off-peak days the 
storage service was to be rendered by 
means of the Accident Storage Field and 
unused capacity of Applicant’s pipeline 
system. On peak days, approximately 
102,000 dt equivalent of natural gas was 
to have been supplied by Applicant’s 
LNG facility and the remaining 52,000 dt 
equivalent was to have been supplied 
by the Accident Storage Field, it is 
stated. According to Applicant, its* LNG 
storage tank on Staten Island was 
accidentally destroyed in February 1973. 
Applicant states that on April 19,1974. it 
filed an application in Docket No. CP6&- 
43 seeking authorization to repair or 
rebuild the damaged LNG facility which 
application is pending before the 
Commission. 

Applicant states that it entered into 
discussions with ETSC for the use of 
ETSC’s LNG storage service in rendering 
the SS storage service rather than 
rebuilding its LNG plant in Staten 
Island. Applicant indicates that those 
discussions resulted in a precedent 
agreement by Applicant and ETSC 
dated February 15,1980, providing for 
the storage of 1,231,000 dt equivalent of 
LNG and the delivery of 102.689 dt 
equivalent of revaporized LNG per day 
by means of ETSC’s LNG plant on 
Staten Island. 

Applicant states that it needs to 
replace the LNG service previously used 
in rendering storage service under its 
Rate Schedule SS in order to enable it to 
continue to render the storage service to 
its customers provided by that rate 
schedule. According to Applicant, SS 
storage service is used by its customers 
as a peaking service during winter 
periods to help meet their high priority 
requirements. Applicant asserts that 
approximately 102,000 dt equivalent of 
revaporized LNG must be available to it 
at this eastern-most end of its system to 
assure its ability to meet those peak 
requirements. Applicant states that 
since the destruction of its LNG storage 
tank in February 1973 it has been able to 
render SS storage service to its 
customers because the natural gas 
supply shortage caused Applicant to 
curtail deliveries to its customers 
making pipeline capacity available on 
peak days for use in delivering peak-day 
quantities from the Accident Storage 
Field. It is stated that with recent 
increases in the availability of gas 
supplies to interstate pipelines. 


Applicant cannot continue to depend 
upon the availability of pipeline 
capacity due to curtailments to make 
such peak-day deliveries. 

Applicant proposes to construct and 
operate a tap, valve, and related 
facilities to interconnect its pipeline 
system with the pipeline of EPC which 
would transport natural gas to and from 
the LNG facilities of ETSC. It is stated 
that such facilities would be located in 
Middlesex County, New Jersey. 
Applicant estimates that the total cost of 
such facilities would be $89,600. 

Applicant proposes to revise its Rate 
Schedule SS to provide for the tracking 
of charges to Applicant by EPC for 
transportation and by ETSC in 
connection with the LNG storage 
service. Applicant states that it has 
contracted with ETSC and EPC in order 
to continue to be able to provide SS 
service to its customers without the 
necessity of reconstructing its Staten 
Island LNG facilities. The cost of SS 
service for the first year utilizing the 
ETSC and EPC facilities is estimated to 
be $14,562,406. 

Applicant states that two of its resale 
customers, PSE&G and Brooklyn Union, 
would independently purchase storage 
service from ETSC. Applicant states that 
it would deliver natural gas under its 
various existing sales contracts with 
PSE&G and Brooklyn Union to EPC for 
transportation to ETSC. Applicant 
asserts that it therefore would have to 
amend such contracts to provide for the 
addition of the proposed point of 
interconnection of Applicant’s and 
EPC’s facilities as a sales delivery point 
to PSE&G and Brooklyn Union. 

Applicant proposes to transport up to 
267,311 dt equivalent per day for PSE&G 
plus any excess quantities tendered by 
PSE&G if Applicant, in its sole opinion, 
determines it is able to transport such 
excess quantities. 

Applicant states that it would receive 
quantities from EPC for PSE&G’s 
account at the proposed point of 
interconnection with EPC and would 
deliver to PSE&G up to 235,311 dt 
equivalent per day at Applicant’s Crown 
Central M&R Station No. 128 in Union 
County, New Jersey, and up to 32,000 dt 
equivalent per day at Applicant’s M&R 
Station No. 1196 at Franklin, Somerset 
County, New Jersey. 

In order to effectuate deliveries to 
PSE&G. Applicant proposes to expand 
the capacity of its M&R Station Nos. 

1196 and 128 and to construct and 
operate approximately 3,200 feet of 30- 
inch pipeline loop from the intersection 
of its 30-inch Line No. 20 and its 12-inch 
Line Nos. 1-C and 1-R to Crown 
Central. Applicant estimates that these 
facilities would cost a total of $1,675,000. 
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Applicant proposes to amortize 
through charges in Applicant’s Rate 
Schedule SS the remaining unrecovered 
cost of Applicant’s Staten Island LNG 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 15.1980, file with the Federal 
Energy Regulatory Commission. 
Washington. D.C. 20420. a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests Filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 

Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must File a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter Finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 00-26659 Filed 8-29-60: 8:45 «m] 

BILLING CODE 8450-85-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1592-8; OPP-180435A] 

California Department of Food and 
Agriculture; Issuance of Specific 
Exemption for Pydrin on Apples 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 


SUMMARY: EPA has granted a speciFic 
exemption to the California Department 
of Food and Agriculture (hereafter 
referred to as the “Applicant”) for the 
use of Pydrin (fenvalerate) on 4,000 
acres of apples in Monterey, San Benito, 
and Santa Cruz Counties, California, to 
control the Apple Pandemis. The 
Applicant initiated a crisis exemption 
for this use of Pydrin. which contains 
the active ingredient (a.L) fenvalerate, 
March 19,1980, and so notified the 
Administrator. NotiFication of this crisis 
exemption was published in the Federal 
Register of June 5.1980 (45 FR 38435). 

The specific exemption is issued under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act. 

date: The specific exemption expires on 
August 30,1980. 

address: Donald J. Rodier, Registration 
Division (TS-767), Rm. E-124, OfFice of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St., SW, 
Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT. 
Donald J. Rodier (202-426-0223). 
SUPPLEMENTARY INFORMATION*. 

According to the Applicant, Pandemis 
pymsana is a new pest in California 
orchards. This leafroller was first noted 
in 1978, and by 1979. some orchards 
reported that 30 percent of the fruit 
clusters were infested, the Applicant 
stated. The Applicant estimated that 
losses from the leafroller in applies, 
which could reach $5 million without the 
use of Pydrin, would be cut to $1 million, 
if Pydrin was used. The Applicant gave 
the following reasons for not using 
alternative insecticides: 

1. Guthion requires a 14-day re-entry 
period (this is a California State 
requirement). At this time of year, 
thinning of the trees takes place and a 
14-day re-entry intervals is too lengthy. 
In addition, because of the proximity of 
homes, schools and hospitals to the 
apple orchards, the Agricultural 
Commissioner of Santa Cruz County has 
restricted the use of Guthion. The other 
two counties are adjacent to Santa Cruz 
and some of the orchards overlap; 

2. Methomyl is not registered in 
California for use on apples. California’s 
regulations require both a 45-day public 
comment period and efficacy data to 
obtain a special local need registration. 
The Applicant states there is not 
sufficient time or data to register 
methomyl for the present purpose; and 

3. Phosdrin is extremely toxic to man. 
The Agricultural Commissioner of Santa 
Cruz County has indicated he would not 
issue a permit for use of Phosdrin 
because of the proximity of homes, 
schools, and hospitals to the apple 
orchards. 


Since the original request for a 
specific exemption, California requested 
several amendments to add a second 
application, extend the use period, 
change the dosage rate of the active 
ingredient to 0.1-0.2 pound per acre, and 
to change the preharvest interval to 28 
days. EPA determined that these 
changes did not significantly change the 
original request and has granted them. 
Because of the toxicity of fenvalerate, 
EPA has advised the Applicant of the 
appropriate buffer zones to be observed 
to minimize any adverse effects from 
fenvalerate drift 

EPA has determined that the 
following levels of fenvalerate residues 
are not likely to be exceeded as a result 
of the proposed use of Pydrin. These 
levels have been judged to be adequate 
to protect the public health. 

Apples—0.5 part per million (ppm) 

Wet apple pomace—2.0 ppm 

Dry apple pomace—5.0 ppm 

Milk fat—0.25 ppm 

Whole milk—0.05 ppm 

Meat, fat, and meat byproducts—0.5 ppm 

After reviewing the application and 
other available information, EPA has 
determined that the criteria for an 
exemption have been met. Accordingly, 
the Applicant has been granted a 
specific exemption to use the pesticide 
noted above until August 30,1980, to the 
extent and in the manner set forth in the 
application. The specific exemption is 
also subject to the following conditions: 

1. The Shell product Pydrin 2.4 EC, 

EPA Reg. No. 201-401, may be applied at 
a dosage rate of 0.1 pound a.i. per acre; 

2. A maximum of 800 pounds a.i. are 
authorized. Only 1 application of Pydrin 
is to be made as a cover spray per acre 
per season; 

3. Applications are to be made only by 
ground equipment using 100-400 gallons 
of water per acre; 

4. All applications are to be made by. 
or under the supervision of, a State- 
certified applicator, 

5. Commodities with levels of 
fenvalerate (cyano (3-phenoxyphenyl) 
methyl-4-chloro-alpha-(l-methylethyl 
benzeneacetate)) not exceeding the 
levels listed below, may enter interstate 
commerce. The Food and Drug 
Administration, U.S. Department of 
Health and Human Services, has been 
advised of this action. 

Apples—0.5 ppm 

Wet apple pomace—2.0 ppm 

Dry apple pomace—5.0 ppm 

Milk fat—0.25 ppm 

Whole milk—0.05 ppm 

Meat, fat, and meat byproducts of cattle, 

goats, hogs, horses, and sheep—0.5 ppm; 

6. A preharvest interval of 28 days 
must be observed; 
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7. All applicable directions, 
restrictions, and precautions on the 
product label must be adhered to; 

8. No pesticide applications are to be 
made when wind speeds exceed 10 
miles per hour. It is recommended that 
pesticide applications be made when 
wind speeds are between 2 and 5 miles 
per hour and that the following buffer 
zones be observed: 


Application height/method 35 ft/aerial 
and mist blower 

Application 
rate—pounds 
per acre 


0 1 0.2 

Freshwater (feet).—.,- T - tr ..- 

3.300 5,200 

n n 

Saltwater 



1 Marine organism toxicity it tow. 


9. Fenvalerate is highly toxic to bees 
exposed to direct treatment or residues 
on crops or weeds. It may not be applied 
or allowed to drift to weeds or crops in 
bloom if bees are visiting the treatment 
area. Protective information may be 
obtained from the State Cooperative 
Agricultural Extension Service; 

10. The EPA shall be immediately 
informed of any adverse effects 
resulting from the use of fenvalerate in 
connection with this exemption; and 

11. The Applicant is responsible for 
assuring that all of the provisions of this 
specific exemption are met and must 
submit a final report summarizing the 
results of this exemption by March 31, 
1981. 

(Sec, 18, as amended (92 Stat. 819 (7 U.S.C. 
136))) 

Dated: August 20,1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

|FR Doc 80-28662 Filed 6-29-80; 8 45 am] 

BILLING CODE 6560-01-M 


(FRL 1593-4; PF-197] 

Certain Pesticide Chemicals; Filing of 
Pesticides and Food Additive Petitions 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces that 
certain companies have filed requests 
with the EPA to establish tolerances for 
residues of pesticide chemicals on raw 
agricultural commodities and animal 
feeds. 

address: Written comments and 
inquiries should be directed to the 
designated Product Manager (PM), 
Registration Division, (TS-767), Office of 
Pesticide Programs, Environmental 


. Protection Agency, 401 M St., SW., 
Washington, D.C. 20480. 

Written comments may be submitted 
while a petition is pending before the 
Agency. The comments are to be 
identified by the document control 
number "[PF-197]" and the specific 
petition number. All written comments 
filed pursuant to this notice will be 
available for public inspection in the 
product manager’s office from 8:00 a.m. 
to 4:00 p.m. Monday through Friday, 
excluding holidays. 

SUPPLEMENTARY INFORMATION: EPA 
gives notice that the following pesticide 
petitions have been submitted to the 
Agency to establish tolerances for 
residues of certain pesticide chemicals 
on certain raw agricultural commodities 
and animal feeds in accordance with the 
Federal Food. Drug, and Cosmetic Act 
The analytical method for determining 
residues, where required, is given in 
each specific petition. 

PP OF2362. Mobay Chemical Corp., 
Agricultural Chemicals Division. PO Box 
4913, Kansas City, MO 64120. Proposes 
that 40 CFR 180.320 be amended by 
establishing tolerances for the combined 
residues of the insecticide and bird 
repellent 3,5-dime thy l-4-(methylthio) 
phenyl methylcarbamate and its 
cholinesterase-inhibiting metabolites in 
or on the following raw agricultural 
commodities: 

Commodity and Parts Per Million 
Eggs—0.02 

Lettuce, whole head—20.0 

Poultry, (meat, fat, and meat byproducts)—0.5 

Rice (domestic), whole grain—0.3 

Rice (domestic) straw—1.0 

Rice (wild), green grain—225 with no more 

than 0.2 in processed grain. 

Mobay also proposes amending 40 
CFR 180.320 by increasing the 
established tolerance on corn fodder 
and forage at 0.03 ppm to corn forage 
and fodder (green) at 9.0 ppm; and com 
forage (hay) at 30.0 ppm; and by 
increasing the established tolerance on 
sweet com (K+CWHR) from 0.03 ppm 
to .05 ppm. 

The proposed method for determining 
residues is a gas chromatographic 
procedure using a flame photometric 
detector operating in the sulfur mode. 
(PM 18, William Miller, Rm. E-343, 202- 
426-9458) 

FAP OH5264. Mobay Chemical Corp. 
Proposes to Amend 21 CFR 561.175 by 
establishing a regulation permitting 
residues of the insecticide and bird 
repellent 3,5-dimethyl-4-(methylthio) 
phenyl methylcarbamate and its 
cholinesterase-inhibiting metabolites on 
cannery wastes at 0.5 ppm. (PM-16.J 

PP OE2380. BASF Wyandotte Corp., 
100 Cherry Hill Road, P.O. Box 181, 


Parsippany, NJ 07054. Proposes 
amending 40 CFR Part 180 by 
establishing tolerances for the combined 
residues of the fungicide 3-(3,5- 
dichlorophenyl)-5-ethyl-5-methyl-2,4- 
oxazolidinedione and its metabolites 
containing the 3,5-dichIoroaniline moiety 
in or on the raw agricultural commodity 
kiwifruit at 10 parts per million. The 
proposed analytical method for 
determining residues is gas 
chromatography using an electron 
capture detector. (PM 21 Eugene Wilson, 
Rm. E-343, 202/755-2562) 

PP OF2381. Dawn Corporation 924 
Forth Avenue South, P.O. Box 100, 
Denison, Iowa 51442. Proposes 
amending 40 CFR 180.1042 by proposing 
exemptions from the requirement of a 
tolerance of aqueous extract of seaweed 
meal derived from Ascophyllum 
nodosum on the raw agricultural 
commodities: com (maize), rice, 
soybeans, and wheat. No analytical 
method was proposed. (PM 25, Robert J. 
Taylor. Rm. E-359, 202-755-2196) 

(Secs. 408(d)(1), 68 Stat. 512, (7 U.S.C. 135); 
409(b)(5), 72 Stat. 1786. (21 U.S.C. 348)) 

Dated: August 26.1980. 

James A. Akerman, 

Acting Director, Registration Division, Office 
of Pesticide Programs. 

(FR Doc. 06-26671 Hied 0-2JWJO: 8:45 am) 

BILLING CODE 6560-01-M 


(PF 199) 

Certain Pesticide Products; Filing of 
Pesticide and Feed Additive Petitions 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: This notice announces that 
certain companies have filed requests 
with the EPA to establish tolerances for 
residues of pesticide chemicals on raw 
agricultural commodities and feed 
commodities. 

address: Written comments and 
inquiries should be directed to the: 
Designated Product Manager (PM), 
Registration Division (TS-767), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401 M St.. SW, 
Washington. D.C. 20460. 

Written comments may be submitted 
while a petition is pending before the 
Agency. The comments are to be 
identified by the document control 
number "(PF 199]" and the specific 
petition number. All written comments 
filed pursuant to this notice will be * 
available for public inspection in the 
Product Manager’s office from 8:00 a.m. 
to 4:00 p.m., Monday through Friday, 
excluding holidays. 
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SUPPLEMENTARY INFORMATION: EPA 

gives notice that the following pesticide 
petitions have been submitted to the 
Agency to establish tolerances for 
residues of certain pesticide chemicals 
on certain raw agricultural commodities 
in accordance with the Federal Food, 
Drug and Cosmetic Act. The analytical 
method for determining residues, where 
required, is given in each specific 
petition. 

PP OF2358. Mobay Chemical Corp., 
Agricultural Chemicals Div., P.O. Box 
4913, Kansas City, MO 64120. Proposes 
amending 40 CFR 180.330 by 
establishing tolerances for the residues 
of the insecticide S-[2- 
ethylsulfinyljethyl] O.O-dimethyl 
phosphorothioate and its cholinesterase 
inhibiting metabolites in or on the 
following raw agricultural commodities: 

Commodities and Parts Per Million 

Alfalfa—2 
Alfalfa chaff—3 
Alfalfa hay—7 
Clover—2 
Clover chaff—3 
Clover hay—7 

The proposed analytical method for 
determining residues is a gas 
chromatographic procedure utilizing a 
flame ionization detector operated in the 
sulfur mode. (PM 16. William H. Miller, 
Rm. E-343, 202-426-9458). 

FAP OH5269. Diamond Shamrock, 
1100 Superior Ave., Cleveland. OH 
44144. Proposes amending 21 CFR 561.91 
by establishing a regulation permitting 
residues of the insecticide 2-chloro-l- 
(2,4,5-trichlorophenyl) vinyl dimethyl 
phosphate as a feed additive for horses 
at .00015 pound and swine at .00011 
pound, per 100 pounds of body weight 
per day. (PM 15, George LaRocca, Rm. 
E-329. 202-426-9490) 

(Sec. 408(d)(1). 68 Stat. 512, (7 U.S.C. 135); 
409(b)(5). 72 Stat. 1786. (21 U.S.C. 348)) 

Dated: August 26.1980. 

James W. Akerman, 

Acting Director. Registration Division, Office 
of Pesticide Programs . 

(FR Doc. 80-28672 Filed 8-29-60; 8:45 am} 

BILLING CODE 6560-01-** 


IFRL 1593-7; OPTS-51118] 

Certain Chemicals; Premanufacture 
Notices 

agency: Environmental Protection 
Agency (EPA). 

action: Notice._ 

sugary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 


to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of four PMN’s and 
provides a summary of each. 
dates: Written comments by: 

PMN 80-193, October 4,1980. 

PMN 80-194, October 4,1980. 

PMN 80-195, October 4,1980. 

PMN 80-198, October 7,1980. 
address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW., Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Carolyn Brown, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St.. SW. Washington, DC 20460. 202- 
426-3980. 

supplementary information: Section 
5(a)(1) of TSCA [90 Stat. 2012 (15 U.S.C. 
2604)], requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15.1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 16.1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15,1979, (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description* 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 


submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act. summaries of 
the data taken from the PMN’s are 
published herein. 

Interested persons may. on or before 
the dates shown under “DATES”, 
submit to the Document Control Officer 
(TSJ793), Rm. E-447, Office of Pesticides 
and Toxic Substances, 401 M St., SW, 
Washington, DC 20460, written 
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comments regarding these notices. 
Three copies of all comments shall be 
submitted, except that individuals may 
submit single copies of comments. The 
comments are to be identified with the 
document control number "[OPTS- 
51118]" and the specific PMN number. 
Comments received may be seen in the 
above office between 8:00 a.m. and 4:00 
p.m., Monday through Friday, excluding 
holidays. 

(Sec. 5, 90 Stat 2012 (15 U.S.C. 2604)) 

Dated: August 25.1980. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-193. 

Close of Review Period. November 3, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: Annual sales—Between $10 
million and $99 million. Manufacturing 
site—West-north central region, U.S. 


Environmental Release/Disposal. The 
manufacture estimates that less than 10 
kilograms (kg) per year of the substance 
may be released into the atmosphere. 
Water of esterification is disposed 
through a sanitary sewer. None of the 
components or resin will be released 
with this water. 

PMN 80-194. 

Close to Review Period. November 3, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: 

Annual sales—Between $10 million 
and $99 million. 

Manufacturing site—West-north 
central region, U.S. 

Standard Industrial Identification 
Code—285. 


Standard Industrial Identification 
Code—285. 

Specific Chemical Identity. Neopentyl 
glycol, 1,6-hexanediol, adipic acid, 
phthalic anhydride, and trimeliitic 
anhydride. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Baking enamels. 

Production estimates: 



Pounds per year 


Minimum 

Maximum 

1st year. 

. 130,000 

260.000 

2d year. , 

.... 200.000 

327,000 

3rd year. 

. 260.000 

520.000 


Physical properties: 

Boiling range—302° to 307 e F. 
Evaporation rate—Slower than ether. 
Vapor density—Heavier than air. 
Weight per gallon—0.18 lb. 

Percent volatile (by volume)—27 pet. 

Toxicity Data. No data were 
submitted. 


Specific Chemical Identity. 2,2,4- 
Trimethyl-l,3-pentanediol, 1,6- 
hexanediol phthalic anhydride. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Baking enamel. 

Production Estimates. 

Pounds per year 
Minimum Maximum 


1st year_ 250,000 375,000 

2d year_ 430,000 555,000 

3d year_ 625,000 750,000 


Physical/Chemical Properties. 

Evaporation rate—Slower than ether. 
Vapor density—Lighter than air. 
Volatility—Nonvolatile. 

Weight/gal—9.10 lb. 

Toxicity Data. No data were 
submitted. 


Water of esterification is disposed 
through a sanitary sewer. None of the 
components or resin will be released 
with this water. 

PMN 80-195. 

Close of Review Period. November 3, 
1980. 

Manufacturer's Identity. Uniroyal 
Chemical Co., Div. of Uniroyal Inc., 
Spencer St., Naugatuck, CT 06770. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Substituted alkyl oxamide. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Site-limited chemical 
intermediate. 

Production Estimates. Claimed 
confidential. 

Physical-Chemical Properties: 

Melting point—168* to 168° C. 
Appearance/odor—White solid/odorless. 
Solubility: 

Water—Very soluble. 

Ethanol—Sparingly soluble. 

Hexane and toluene—Insoluble. 
Decomposition temperature—Above 200* C 

Toxicity Data: 

Oral LDw (rat)—>5.0 g/kg. 

Skin/eye irritation tests—Negative. 

Ames Salmonella mutagenicity tests— 

Negative. 

Exposure. The manufacturer states 
that occupational exposure to this 
substance will be limited to two 
employes at the packaging station and 
two employees who will charge a 
reactor with this chemical for its 
conversion into the final product. Proper 
industrial hygiene controls including 
local exhaust ventilation and personal 
protective equipment will be utilized as 
appropriate. 

Environmental Release/Disposal. The 
submitter states that during the 
production of this material there may be 
some fugitive alcohol emissions. There 
may also be some solid waste in the 
form of still bottoms when the solvent is 
distilled. Disposal will be by 
incineration at an EPA-approved solid 
waste incineration facility. 

PMN 80-198. 

Close of Review Period. October 23, 
1980. 

Manufacturer's Identity. Claimed 
confidential. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Styrene acrylic tefpolymer. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Component in organic coating. 

Production Estimates: 

1980— 6,000 gallons (gal). 

1981— 20,000 gal. 


Occupational Exposure. 


Activity 

Exposure 

route 

Maximum 

number 

persons 

exposed 

Maximum duration 

Concentration (ppm) 

Hour/day 

Day .'year 

Average 

Peak 

Manufacture .. 

. . Inhalation. 

2 

1 

251 


1-10 

Processing..... 

i , Inhalation....... 

2 

4 

251 


1-10 

Use . 

. Inhalation_ _ 


8 

251 


1-10 

Disposal . . 

.. - . Inhalation.-^. 

8 

8 

251 


1-10 


Environmental Release/Disposal. The kilograms (kg) per year of the substance 

manufacturer estimates that less than 10 may be released into the atmosphere. 


Occupational Exposure. 


Maximum Maximum duration Concentration (ppm) 

Activity Exposure number _ _ 

route persons Mour/day Day/year Average Peak 

exposed 


Manufacture.....Inhalation__ 2 1 251-—— 1-10 

Processing....... Inhalation_ 2 4 251 __— 1-10 

Use___ Inhalation_ 8 251 - 1-10 

Disposal_Inhalation_ 3 8 251 - 1-10 
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1982—35,000 gal. 

Physical/Chemical Properties. 

Claimed confidential. 

Toxicity Data. The manufacturer 
states that there are no known data on 
adverse health or environmental effects 
on this polymer. 

Exposure. The submitter states that 
exposure of workers, during 
manufacture of the polymer and 
subsequent incorporation into organic 
coatings, will be negligible since at no 
time will the polymer be isolated. 
Exposure of customers and their 
employees to. the substance will be 
negligible since the polymer is 
incorporated into an organic coating 
prior to shipment to customers. 

Environmental Release/Disposal. The 
manufacturer states that there will be no 
wastewater effluent from the 
manufacture of the polymer. Organic 
solvent will be used to remove traces of 
polymer from equipment and the organic 
solvent will be reclaimed through 
distillation or destroyed by burning. Any 
residue of distillation will be disposed of 
in an approved disposal site by a 
licensed hauler. 

[KR Doc. 80-28673 Piled B-29-80:045 am) 

BILLING COOE *560-01-* 


IFRL 1592-7; OPP-180477] 

Colorado, Kansas, and South Dakota; 
Issuance of Specific Exemptions for 
Permethrin on Reid Com 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. - _ 

summary: EPA has granted specific 
exemptions to the Colorado and South 
Dakota Departments of Agriculture and 
to the State of Kansas (hereafter 
referred to as “Colorado,” “South 
Dakota," and “Kansas," individually or 
the “Applicants" collectively) for the use 
of permethrin on field com to control the 
European com borer. The specific 
exemptions are issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

date: Colorado's and Kansas's specific 
exemptions expire on September 15, 

1980; South Dakota’s specific exemption 
expires on September 20,1980. 
address: Jack E. Housenger, 
Registration Division (TS-767), Rm. E- 
107, Office of Pesticide Programs, 
Environmental Protection Agency. 401 M 
St., SW. Washington. DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Jack E. Housenger (202-426-0223) at the 
above address. 

SUPPLEMENTARY INFORMATION: The 

European com borer is a major pest of 


field com in the north central United 
States. Generally, a large percentage of 
the borers go through two generations 
each year. Borers overwinter as full- 
grown larvae in cornstalks, com cobs, or 
weed stems, or spun up in other 
cornfield debris. They begin to develop 
in the spring. When moths emerge, they 
fly into cornfields to lay eggs during the 
evening. A majority of the larvae from 
this first generation change to pupae 
during the summer and the moths which 
emerge produce second generation 
which causes the most severe damage. 
The larvae of this brood tunnel into the 
com shank and feed on silks, kernels, 
and cobs. This ultimately results in yield 
losses from broken stalks, dropped ears, 
physiological growth loss and, to some 
extent, quality reduction. 

The Applicants claim that second 
generation borers are not controlled by 
the currently registered alternatives, 
carbaryl, carbofuran, diazinon, EPN, 
fonofos, parathion, phorate, toxaphene, 
and others. According to the Applicants, 
cultural, biological and mechanical 
control measures, as well as the use of 
short-season hybrids, have failed to 
control the European com borer 

consistently. 

The Applicants proposed to use 
permethrin to control second brood 
populations of European com borers 
infesting field com. The number of acres 
proposed for treatment and number of 
pounds active ingredient (a.i.) for each 
State is indicated as follows: 


Colorado: 417.500 acres of field com ... 167.000 lbs. 

permethrin. 

Kansas: 391,900 acres of irrigated 156,760 lbs. 
field com and field com for seed permethrin. 
production. 

South Dakota: 067,000 acres of field 260.000 lbs. 
corn. permethrm. 

Colorado proposed to treat field com 
in the counties of Kit Carson, Logan, 
Morgan, Phillips. Sedgwick, 

. Washington, and Yuma. 

Kansas and South Dakota proposed to 
make their two applications at a rate of 
0.1 to 0.2 pound per acre; Colorado will 
make its two applications at a rate of 
0.15 to 0.2 pound per acre. Minimum 
spray volumes to be used are 3 gallons 
of aerial equipment and 10 to 15 gallons 
for ground equipment. 

Colorado anticipates that the 
proposed use would result in an 
increased yield of 2.3 million bushels of 
corn in the areas proposed for 
treatment. This would result in a 5 
percent increase in revenues over those 
^obtained from the use of registered 
alternatives. Colorado maintains that 


this additional revenue is vital since it 
will serve to reduce by 32 percent the 
increase in projected production costs. 

Kansas estimates that potential losses 
without the proposed use could be 
$30,679,156. 

South Dakota estimates yield losses 
from the European com borer at 15 
percent. This amounts to approximately 
$20.8 million on the acreage proposed 
for treatment. 

EPA has determined that residues of 
permethrin from proposed use should 
not exceed 0.05 part per million (ppm) in 
or on Field com grain and 2 ppm in or on 
field com forage or fodder. Secondary 
residues generated by this use are not 
expected to exceed 0.05 ppm in meat 
and milk. Due to the high toxicity of 
permethrin to bees and fish and other 
aquatic organisms, appropriate 
restrictions have been imposed. 

After reviewing the applications and 
other available information, EPA has 
determined that the criteria for 
exemptions have been met. Accordingly, 
Colorado and Kansas have been granted 
specific exemptions to use the pesticide 
noted above until September 15,1980 
and South Dakota until September 20, 
1980, to the extent and in the manner set 
forth in the applications. The specific 
exemptions are also subject to the 
following conditions: 

1. The products Ambush 2E (EPA Reg. 
No. 10182-18) and Pounce 3.2 EC (EPA 
Reg. No. 279-3014) may be used. If an 
unregistered label is used, it must 
contain the identical applicable 
precautions and restrictions which 
appear on the registered label; 

2. Permethrin may be applied at a rate 
of 0.1 to 0.2 pound per acre by Kansas 
and South Dakota and at a rate of 0.15 
to 0.2 pound per acre by Colorado; 

3. A maximum of two applications 
may be made; 

4. Applications may begin when eggs 
of the second generation of European 
com borers begin to hatch. The 
additional applications may be made as 
needed; 

5. A maximum of 417,500 acres of field 
com located in the counties named 
above may be treated in Colorado. A 
maximum of 391,900 acres of irrigated ^ 
field com and field com seed production 
fields may be treated in Kansas. A 
maximum of 867,000 acres of field com 
may be treated in South Dakota; 

6. Applications may be made by 
certified applicators using either aerial 
or ground equipment. A minimum spray 
volume of 10 gallons per acre in 
Colorado and 15 gallons per acre in 
Kansas and South Dakota, when applied 
by ground equipment, and 3 gallons per 
acre, when applied by aerial equipment, 
in all three States, will be used; 
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7. A 30-day pre-harvest interval will 
be observed; 

8. The use of permethrin is not 
authorized until it has been determined 
that at least 25 percent of the plants 
show second generation egg masses or 
newly hatched larvae; 

9. A 60-day crop rotation restriction 
will be observed; 

10. It is recommended that permethrin 
not be applied any closer to fish-bearing 
waters than as follows: 


Application height per method 


2 feet per ground spray: 

Freshwater__.. 

Saltwater__ 


8 feet per aenal spray: 
Freshwater..^..^. 
Saltwater 


15 feet per aenal spray: 

Freshwater___ 

Saltwater_ 


Buffer zone (feel) 
application rate- 
pounds per acre 


0.1 0.2 


50 60 

200 350 


200 340 

900 1.400 


200 650 

1,700 2.700 


Applications closer than these may 
result in fish and/or other aquatic 
organism kills. It is recommended that 
applications be made when wind speeds 
are between 2 and 5 miles per hour. No 
applications are to be made when wind 
speeds exceed 10 miles per hour, 

11. Precautions must be taken to avoid 
or minimize spray drift to non-target 
areas; 

12. These products are highly toxic to 
bees exposed to direct treatment or to 
residues on crops or weeds. They may 
not be applied or allowed to drift to 
weeds in bloom on which significant 
numbers of bees are actively foraging; 

13. Permethrin is toxic to fish. It may 
not be applied directly to water, and 
drift reduction precautions must be 
observed. It may not be applied where 
excessive runoff is likely to occur. Care 
must be taken to prevent contamination 
of water by the cleaning of equipment or 
disposal of wastes or excess pesticides; 

14. Residues of permethrin resulting 
from the above application are not 
expected to exceed 0.05 ppm in or on 
field com grain and 2 ppm in or on field 
com forage or fodder. Secondary 
residues in meat and milk are not 
expected to exceed 0.05 ppm. 
Commodities which do not exceed the 
above levels may enter interstate 
commerce. The Food and Drug 
Administration, U.S. Department of 


Health and Human Services, has been 
advised of this action; 

15. All applicable directions, 
restrictions, and precautions on the 
EPA-registered labels are to be adhered 
to; 

16. The Applicants are each 
responsible for ensuring that all of the 
provisions of its specific exemption are 
met and each must submit a final report 
summarizing the results of this program 
by February 28,1981; and 

17. The EPA shall be immediately 
informed of any adverse effects 
resulting from use of permethrin in 
connection with this program. 

(Sec. 18. as amended (92 Stat. 819 (7 U.S.C. 
136))) 

Dated: August 20.1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

(FR Doc 00-28663 Filed 8-20-60.8:45 am) 

BILUNG COOE 6560-01-M 


(FRL 1592-6; OPP-180481] 

Connecticut, New Jersey, Oregon, and 
Washington; Issuance of Specific 
Exemptions To Use Mesurol on 
Blueberries as a Bird Repellent 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: EPA has granted specific 
exemptions to the Connecticut and New 
Jersey Departments of Environmental 
Protection and the Oregon and 
Washington Departments of Agriculture 
(hereafter referred to as “Connecticut", 
“New Jersey," “Oregon," and 
“Washington." or the “Applicant") to 
use Mesurol on blueberries as a bird 
repellent. These specific exemptions are 
issued under the Federal Insecticide, 
Fungicide, and Rodenticide Act. 
dates: Oregon’s specific exemption 
expires on August 31,1980. The three 
other specific exemptions expire on 
September 30,1980. 
address: Libby Welch. Office of 
Pesticide Programs, Registration 
Division (TS-767), Rm. E-124, 
Environmental Protection Agency, 401 M 
St.. SW, Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Libby Welch (202-426-0223) at the 
above address. 

SUPPLEMENTARY information: Starlings, 
grackles, robins, cedar waxwings and 
blackbirds are predominant among the 
many species responsible for significant 
losses in blueberry production in 
Connecticut, New Jersey, Oregon, and 
Washington. The birds begin feeding on 
the earliest maturing varieties of 


blueberries as the fruit ripens and 
continue through maturity and harvest. 
The Applicants state that bird damage 
in the form of predation is ever-present, 
and current methods of control (distress 
baits, chemosterilants, noise devices, 
alarms, and netting) are not effective, or 
are not economically feasible. There are 
no pesticides currently registered for 
repelling birds on blueberries. 

If Mesurol is not available. New 
Jersey estimates a loss of 50 percent of 
the blueberry crop (a loss valued at 
$1,050,000); Oregon estimates losses 
could exceed $500,000; Washington 
indicates that the use of mesurol could 
prevent a loss of $360,000 to bluberry 
growers. Connecticut indicates that 
replacement of the nettings destroyed in 
a severe 1979 windstorm would cost 
$108,000 and that without netting losses 
could reach $330,000. Connecticut 
anticipates 95 percent control of birds 
with use of Mesurol. 

The Applicants requested that EPA 
allow application of Mesurol 75% 
Wettable Powder. EPA Reg. No. 3125- 
288, which contains the active ingredient 
(a.i.) 3,5 dimethyl-4-(methylthio)phenyl 
methylcarbamate. A total of 90 acres 
will be treated in Connecticut; in New 
Jersey a total of 700 acres; in Oregon a 
total of 500 acres; and in Washsington a 
total of 800 acres will be treated. 

EPA has established permanent 
tolerances for residues of the active 
ingredient on fruits with similar 
physiological characteristics, such as 
cherries at 25 parts per million (ppm) 
and peaches at 15 ppm. A permanent 
tolerance of 25 ppm on blueberries is 
expected to be established soon. This 
level has been judged adequate to 
protect the public health. No 
unreasonable adverse effects to the 
environment are expected to result from 
the proposed use. 

After reviewing the applications and 
other available information, EPA has 
determined that the criteria for specific 
exemptions have been met. 

Accordingly, Connecticut, New Jersey, 
and Washington have been granted 
specific exemptions to use the pesticide 
noted above until September 301980 
and Oregon until August 31,1980, to the 
extent and in the manner set forth in the 
applications. The specific exemptions 
are also subject to the following 
conditions: 

1. Use of the product Mesurol 75% 
Wettable Powder, EPA Reg. No. 3125- 
288, is authorized. If an unregistered 
label is used it must contain the 
identical applicable precautions and 
restrictions which appear on the 
registered label; 

2. A maximum application rate of 2.67 
pounds of formulation (2.0 pounds a.i.) 
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per acre per application in not less than 
five gallons of water is authorized; 

3. A maximum of three applications 
may be made, not to exceed 8.0 pounds 
of formulation (6.0 pounds a.i.) per acre 
per season; 

4. A maximum of 540 pounds a.i, may 
be applied to 90 acres of highbush 
blueberries in Connecticut. A maximum 
of 4.200 pounds a.i. may be applied to 
700 acres of blueberries in New Jersey; a 
maximum of 3.000 pounds a.i. may be 
applied to 500 acres of blueberries in 
Oregon; and a maximum of 4,800 pounds 
a.i. may be applied to 800 acres of 
blueberries in Washington; 

5. A seven-day interval between 
applications must be observed; 

6. Applications may be made with 
ground or aerial equipment; 

7. Connecticut will observe a pre¬ 
harvest interval of seven days; 

8. Applications shall be made by 
State-certified private applicators or 
State-licensed commercial applicators in 
New Jersey and Washington. In Oregon, 
State-licensed commercial applicators 
or growers using their own equipment 
will make applications. In Connecticut 
growers will make applications; 

9. Blueberries with residue levels not 
exceeding 25 ppm a.i. may enter 
interstate commerce. The Food and Drug 
Administration, U.S. Department of 
Health and Human Services, has been 
advised of these actions; 

10. Mesurol is toxic to fish. It must be 
used with care when applied in areas 
adjacent to any body of water. It may 
not be applied when weather conditions 
favor runoff or drift from treated areas; 

11. All applicable precautions, 
directions, and restrictions on the EPA- 
registered label must be adhered to; 

12. The EPA must be immediately 
informed of any adverse effects 
resulting from this use of Mesurol; and 

13. The Applicants are each 
responsible for ensuring that all of the 
provisions of its specific exemption are 
followed and each must submit a final 
report summarizing the results of its 
program by December 31,1980. 

(Sec. 18, as amended (92 Slat. 819 (7 U.S.C. 
136))) 

Dated: August 20.1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs, 

(FR Doc. &O-2B064 Filed 8 45 «m| 

BILLING COOL 6660-01-1* 


[FRL 1592-5; OPP—180482] 

Maryland and New Jersey; Issuance of 
Specific Exemptions to Use Azlnphos 
Methyl to Control Carrot Weevil on 
Root Parsley and Moss-Curled Parsley 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: EPA has issued specific 
exemptions to the Maryland Department 
of Agriculture and the New Jersey 
Department of Environmental Protection 
(hereafter referred to as '‘Maryland,” or 
"New Jersey,” or the "Applicants”) to 
use azinphos methyl to control the 
carrot weevil on ten acres of moss- 
curled parsley in Maryland and on 340 
acres of root and moss-curled parsley in 
two counties in New Jersey. The specific 
exemptions are issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act. 

date: The specific exemptions expire on 
August 30.1980. 

address: Libby Welch, Registration 
Division (TS-767), Room E-124, Office of 
Pesticide Programs, Environmental 
Protection Agency. 401 M Street, S.W., 
Washington, DC 20480. 

FOR FURTHER INFORMATION CONTACT! 
Libby Welch (202-428-0223) at the 
address given above. 

SUPPLEMENTARY INFORMATION: Ul the 
larvel stage, the carrot weevil 
[Listronotus oregonensis ) is a fat, white, 
legless grub whose tunneling in parsley 
destroys the tap root. According to the 
Applicants, this pest presents a serious 
threat to the parsley crop and unless an 
effective pesticide is made available, 
parsley growers in New Jersey could 
lose $1,075,200 and in Maryland growers 
could lose $15,000. DDT had provided 
economic control of this pest, but this 
use of DDT was cancelled in the early 
1970’s. Currently, no insecticide is 
registered for control of the carrot 
weevil on either root parsley or moss- 
curled parsley. 

The Applicants proposed to use the 
products Guthion 2S (EPA Reg. No. 
3125-123) and Guthion 50W (EPA Reg. 
No. 3125-193), containing the active 
ingredient (a.i.) azinphos methyl, at a 
dosage rate of 0.5 pound a.i. per acre. 
EPA has found azinphos methyl 
(Guthion) to be effective against carrot 
weevil on parsley at this rate. Maryland 
will treat a maximum of ten acres of 
moss-curled parsley. New Jersey will 
treat a maximum of 300 acres of moss- 
curled parsley and 40 acres of root 
parsley in Atlantic and Cumberland 
Counties. 

EPA has imposed a 21-day pre-harvest 
interval restriction. Residues of 


azinphos methyl resulting from the 
proposed use should not exceed 5 parts 
per million (ppm) in parsley leaves and 2 
pprp in parsley roots at 21 days after 
treatment. These levels have been 
deemed adequate to protect the public 
health. There is no expectation of 
residues in meat, milk, eggs, or meat 
byproducts as a result of the proposed 
use and minimal hazard to the 
environment is anticipated. 

After reviewing the application and 
other available information, EPA has 
determined that the criteria for 
exemptions have been met Accordingly, 
the Applicants have been granted 
specific exemptions to use the pesticide 
noted above until August 30,1980, to the 
extent and in the manner set forth in the 
applications. The specific exemptions 
are also subject to the following 
conditions: 

1. Use of the products Guthion 2S, 

EPA Reg. No. 3125-123, and Guthion 
50W, Reg. No. 3125-193, manufactured 
by Chemagro Division of Mobay 
Chemical Corp., is authorized. If 
unregistered labels are used, they must 
contain the identical applicable 
precautions and restrictions which 
appear on the registered labels; 

2. Guthion will be applied at a rate of 
0.5 pound a.i. per acre. A maximum of 
three applications to root parsley and a 
maximum of five applications to moss- 
curled parsley may be made; 

3. A maximum of 10 acres may be 
treated in Maryland. A maximum of 340 
acres may be treated in the New Jersey 
counties named above; 

4. Applications may be made by 
ground equipment in a minimum of 40 
gallons of water per acre in both States 
and in a minimum of 2 gallons of water 
per acre by air equipment in New Jersey; 

5. Application may not be made 
within 21 days of harvest; 

8. All applications will be made by 
qualified private and and commercial 
applicators; 

7. Residue levels of azinphos methyl 
are not expected to exceed 5 ppm in 
parsley leaves and 2 ppm in parsley 
roots. Parsley with residues which are 
not in excess of these levels may enter 
interstate commerce. The Food and Drug 
Administration. U.S. Department of 
Health and Human Services, has been 
advised of these actions; 

8. All applicable directions, 
restrictions, and precautions on the 
product label must be followed; 

9. Precautions will be taken to avoid 
or minimize spray drift to non-target 
areas; 

10. The Applicants shall each be 
responsible for assuring that all of the 
provisions of its specific exemption are 
followed and each must submit a report 
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summarizing the results of its program 
by February 1,1981; 

11. Prior to application each State’s 
Cooperative Extension Service shall 
determine the presence of the carrot 
weevil in at least 1 percent of seedling 
plants. Each sample will consist of 5 
consecutive seedlings from 20 locations 
in the field; and 

12. The EPA must be immediately 
informed of any adverse effects 
resulting from the use of azinphos 
methyl in connection with these 
exemptions. 

(Sec. 18 as amended (92 Stat. 819; (7 U.S.C. 
138)).) 

Dated: August 20.1980. 

Edwin L. Johnson, 

Deputy Assistant Administrator for Pesticide 
Programs. 

|FR Doc 60-26605 Filed 8-2S-6Q: 8 AS am] 

BILLING COOE 6560-01-M 


[FRL 1592-3; OPTS-51108) 

Polymer of Hydroxyethyl Acrylate, 
Styrene, 2-Ethylhexyl Acrylate, Alkyl 
Methacrylate, Substituted Alkyl 
Acrylate, and Alkyl Mercaptan; 
Premanufacture Notice 

acency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 
dates: Written comments by September 
28,1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW, Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Mary Cushmac, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St., SW, Washington, DC 20460, 202- 
426-3980. 

supplementary information: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C. 
2604)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 


EPA at least 90 days before manufacture 
or import commences. A “new” 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15.1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notificafion rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16.1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice i9 subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use, the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 


confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, summary of the 
data taken from the PMN is published 
herein. 

Interested persons may, on or before 
September 28,1980, submit to the 
Document Control Officer (TS-793), Rm. 
E-447, Office of Pesticides and Toxic 
Substances, 401 M St., SW, Washington, 
DC 20460, written comments regarding 
these notices. Three copies of all 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number “(OPTS-51108)” and the 
PMN number. Comments received may 
be seen in the above office between 8:00 
a m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

(Sec. 5, 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: August 25,1980. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-185. 

Close of Review Period. October 28, 
1980. 

Manufacturer's Identity. Claimed 
confidential. Generic information 
provided: . 

Manufacturing site—Mid-Atlantic, 

U.S. 

Standard Industrial Classification 
Code—285, “Paints, Varnishes, 

Lacquers, Enamels, and Allied 
Products.” 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Polymer of Hydroxyethyl acrylate, 
styrene, 2-ethylhexyl acrylate, alkyl 
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methacrylate, substituted alky! acrylate, 
and alkyl mercaptan. 

The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use . Claimed confidential. 

Production Estimates 


(kg/yr) 




Mini¬ 

mum 

Maxi- 

First year- 


_ 2.000 

4.000 

Second year. 


.. 10,000 

20.000 

Third year- 


. 200,000 

400.000 


Environmental Release/Disposal. 
Manufacturing and processing. 

Media—Amount of Chemical Released (kg/ 

yr)* 

Air—Less than 10. 

Water—Less than 10. 

Land—10-1,000. 

Reactor vapors pass through a 
receiving tank for further condensation 
then through a tower containing saddle 
type packing, a water and permanganate 
solution spray and finally into a 
atmosphere via a blower. Solvent used 
to clean equipment is reclaimed by 
distillation. Sluge is incinerated. 

(FR Doc. 80-28687 Filed 6-20-00; ft45 am| 

84LUNQ COOE 656<MH-« 


[FRL 1592-2; OPTS-51121] 

• 

Polymer of: Carbomonocycllc 
Carboxylic Acid, Alkanediol, and 2,5- 
Furandiol; Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMN) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 


Physical/Chemical Properties. 

Acid value—20.0 
Hydroxyl value—78.0 
Nitrogen—0.0 
Percent total solids—03.5 
Viscosity—U-V 
Color—1 
Density—8.28 


Toxicity Data. No data were 
submitted. 


date: Written comments by September 
22,1980. 

address: Written comments to: 
Document Control Officer (TS-793). 
Office of Pesticides and Toxic 
1 Substances. Environmental Protection 
Agency, 401 M St., SW, Washington, DC 
20460. 202-755-8050. 

. FOB FURTHER INFORMATION CONTACT; 
Mary Cushmac, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St.. SW. Washington. DC 20400, 202/ 
426-3930. 

SUPPLEMENTARY information: Section 
5(a)(1) of TSCA (90 Stat 2012 (15 U.S.C. 
2004)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 
EPA at least 90 days before manufacture 
or import commences. A "new" 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10. 
1979 (44 FR 2242) and October 10.1979 


(44 FR 59704). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28504) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 
In particular, see page 28507 of the 
Interim Policy. 

A PMN must include the information 
listed in section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
U8e(8), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt, EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a noticed in the Federal 
Register. 


Occupational exposure. 


Activity and type of exposure 

Exposure 

route 

Maximum 

number 

Maximum duration 

Concentration (ppm) 

persons 

exposed 

Hour/day 

Day/year 

Average 

Peak 

Manufacture (3 sites). 

Skin, eye 
Inhalation. 

0 

3-4 

5-150 

0-1 

1-10 

Processmg (2 sites)... 

Skin, eye 
inhalation. 

12 

3 

240 

0-1 

0-1 
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Exposure. 


Activity 

Exposure 

route 

Maximum 

number 

Maximum duraboo 

Concentration <ppm) 

persons 

exposed 

Hour/day 

Day/year 

Average 

Peak 

UAnrfiHira 

_ Skin and 

9-12 

3 

5-20 

0-1 

0-1 


eyes. 

Skin and 

4 

30 

0-1 

0-1 


eyes. 




Environmental Release/Disposal. The submitter states that less than 10 kilo¬ 
grams per year of the PMN substance will be released to the environment 

Reactor vapors pass through a receiving tank for further condensation and then 
through a tower containing saddle type packing and a water and permanganate 
solution spray. Finally the vapors pass via a blower in the atmosphere. Solvent is 
used to clean the equipment as needed and is reclaimed by distillation. Sludge is 
incinerated. 

(FR Doc. 60-26668 Filed 8-29-80; 8:45 am] 

BILLING CODE 6560-01-M 


Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from PMN is published 
herein. 

Interested persons may, on or before 
September 22,1980, submit to the 
Document Control Officer (TS-793), Rm. 
E-447, Office of Pesticides and Toxic 
Substances, 401 M St., SW, Washington, 
DC 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number “[OPTS-51121]” and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 pjn.. Monday through 
Friday, excluding holidays. 

(Sec. 5.90 Stat. 2012 (15 U.S.C 2604)) 

Dated: August 25.1980. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 60-180 

Close of Review Period. October 22, 
1980. 

Manufacturer's Identity. Claimed 
confidential. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Polymer of: Carbomonocyclic carboxylic 
acid, alkanediol, and 2,5-furandiol. 

the following summary is taken from 
data submitted by the manufacturer in 
the PMN. 


Use . Claimed confidential. t 

Production estimates: 


Kilogram per year 

Minimum Maximum 

First year. 

8,000 12,000 

Second year. 

70,000 SO 000 

Third year........... 

_ 00,000 125^000 


Physical/chemical properties: 

Add value—23-30. 

Vi8cosity-{thinned with 2-ethoxyethanol)— 
E-F. 

Hydroxyl value—28.0 

Toxicity Data. No data were 
submitted. 


(FRL 1592-4; OPTS-51117] 

Very Short OH Non-oxidizing Alkyd 
Resin; Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 

action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act a (TSCA) 
requires any person who intends to 
manufacture or import a new chemical 
substance to submit a premanufacture 
notice (PMN) to EPA at least 90 days 
before manufacture or import 
commences. Section 5(d)(2) requires 
EPA to publish in the Federal Register 
certain information about each PMN 
within 5 working days after receipt This 
Notice announces receipt of a PMN and 
provides a summary. 

date: Written comments by October 4. 
1980. 

address: Written comments to: 
Document Control Officer (TS-793), 
Office of Pesticides and Toxic 
Substances, Environmental Protection 
Agency, 401 M St., SW, Washington, DC 
20460, 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Larry Newsome, Premanufacturing 
Review Division (TS-794), Office of 
Pesticides and Toxic Substances, 
Environmental Protection Agency, 401 M 
St.. SW, Washington, DC 20460, 202/ 
426-3936. 

SUPPLEMENTARY information: Section 
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C 
2604)), requires any person who intends 
to manufacture or import a new 
chemical substance to submit a PMN to 


EPA at least 90 days before manufacture 
or import commences. A "new" 
chemical substance is any substance 
that is not on the Inventory of existing 
substances compiled by EPA under 
Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 
1979 (44 FR 2242) and October 16,1979 
(44 FR 59764). These regulations, 
however, are not yet in effect. Interested 
persons should consult the Agency’s 
Interim Policy published in the Federal 
Register of May 15,1979 (44 FR 28564) 
for guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and use(s) of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition, EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
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unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use(s), and the 
potential exposure descriptions in the 
Federal Register. 

If no generic use description or 
generic name is provided, EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use(s), the identity of the submitter, and 
for health and safety studies. If EPA 
determines that portions of this 
information are not entitled to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c), EPA may, for good cause, 
extend thereview period for up to an 
additional 90 days. If EPA determines 
and extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA, and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
pro\iding EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act, a summary of 
the data taken from the PMN is 
published herein. 

Interested persons may, on or before 
October 4,1980, submit to the Document 
Control Officer (TS-793), Rm. E-447, 
Office of Pesticides and Toxic 


Substances, 401 M St.. SW. Washington, 
DC 20460, written comments regarding 
this notice. Three copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the document control 
number "[OPTS-51117]” and the PMN 
number. Comments received may be 
seen in the above office between 8:00 
a.m. and 4:00 p.m., Monday through 
Friday, excluding holidays. 

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: August 25.1980. 

Douglas G. Bannerman, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN80-192. 

Close of Review Period. November 3, 
1980. 

Manufacturer's Identity. Spencer 
Kellog, Division of Textron, Inc., 120 
Delaware Ave., Buffalo, NY 14240. 

Specific Chemical Identity. Claimed 
confidential. Generic name provided: 
Very short oil non-oxidizing alkyd resin. 
The following summary is taken from 
data submitted by the manufacturer in 
the PMN. 

Use. Coating for drum and pail 
manufacture. 

Production Estimates. Claimed 
confidential. 

Physical/Chemical Properties . 

Flash point—162 # F (Seta C.C.). 

Weight/gal.—9.32 lb. 

Specific gravity 25/25°C—1.12 
Viscosity at 25T—Zi + V6 
Acid value (solids)—33.0 
Nonvolatile—85.5% 

Solvent—Butyl cellosolve/xylene. 

Toxicity Data. No data were 
submitted. 

Exposure. The manufacturer states 
that a maximum of two workers may be 
exposed to the substance during 
sampling, analyzing, and filling of 
containers. 

Environmental Release/Disposal. The 
submitter claims that there will be no 
release of the PMN substance into the 
environment and that the only waste 
generated consists of samples for 
quality control and possible off- 
specification materials. The waste 
products will be disposed of in approved 
facilities by incineration or landfill. 

(FR Doc. 80-26666 Filed 8-20-60. 8:45 atn| 

BILLING COO€ 6560-01-44 


[FRL 1584-3; OPP-180476) 

Kansas; Issuance of Specific 
Exemption To Use Permethrin on Field 
Com To Control Southwestern Com 
Borer 

Correction 

In FR Doc. 80-25605 appearing at p. 
56177 in the issue of Friday August 22. 
1980, please make the following 
corrections: 

On page 56178, the table in the second 
column, the second and third entries 
under "Application rate 0.1 lb, per acre:" 

The second and third entries now 
reading ”8 ft. Ground spray” and ”15 ft. 
Ground spray” should read ”8 ft Aeriel 
spray” and ”15 ft Aeriel spray”. 

BILLING CODE 1505-01-M 


(FRL 1593-8] 

Grants for Construction of Treatment 
Works; Class Deviation 

Under the authority of 40 CFR 30.1000, 
the Environmental Protection Agency 
(EPA) has issued a class deviation from 
40 CFR 35.910-2(c) of EPA's construction 
grant regulations. 

Section 35.910-2(c) requires that 
recoveries be treated, for reallotment 
purposes, like the most recent 
appropriation. (Recoveries are funds 
deobligated after the initial period of 
availability of those funds.) Under this 
regulation, any funds recovered during 
FY 79 and prior years which are not 
obligated by September 30.1980, would 
be subject to reallotment. We have 
determined it would be inappropriate to 
reallot recoveries from FY 79 and prior 
fiscal years this year. We will, instead, 
reallot FY 79 and prior year recoveries 
with FY 80 recoveries if they remain 
unobligated after September 30,1981. 
Recoveries after enactment of EPA’s FY 
81 appropriation will be treated like FY 
81 funds subject to reallotment after 
September 30,1982. 

We are printing the deviation with 
this Notice. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harvey Pippen, Jr., Director, Grants 
Administration Division (PM-216). 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460, 
(202) 755-0850. 
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Dated: August 22, I960. 

Conrad Carter, 

Acting Assistant Administrator for Planning 
and Management (PM-20Q). 

Dated: August 26,1980. 

Eckardt C Beck, 

Assistant Administrator for Water and Waste 
Management (WH-556). 

|FR Doc. 00-20674 filed 0-29-60. 0:45 um| 

BILLING COOE 0560-01-44 


FEDERAL MARITIME COMMISSION 

Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been Filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 48 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission. 1100 L Street, 
NW„ Room 10218; or may inspect the 
agreements at the Field Offices located 
at New York, N.Y^ New Orleans. 
Louisiana; San Francisco, California; 
Chicago, Illinois; and San Juan, Puerto 
Rico. Interested parties may submit 
comments on each agreement, including 
requests for hearing, to the Secretary, 
Federal Maritime Commission, 
Washington, D.C. 20573, on or before 
October 14,1980. Comments should 
include facts and arguments concerning 
the approval, modification, or 
disapproval of the proposed agreement. 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. T-3919. 

Filing Party: Antonio Zapater Cajigas, 50 
Isabel Street. P.O. Box 1350, Ponce, Puerto 
Rico 00731. 

Summary: Agreement No. T-3919, between 
Administrative Board of the Ponce Municipal 
Piers (Administrative Board) and Trailer 
Marine Transport Corporation (Lessee), 
provides for the lease of a two-story cement 
building 35' wide and 18' deep located in the 
southern part of the dock area of Ponce, 
along with a parking area of 16.000 sq. ft. and 
an enclosed yard area of 16.000 sq. ft. The 


Lessee shall pay the Administrative Board a 
monthly rent of $1,657.88. The lease shall run 
for one year. 

Agreement No. 9973-7. 

Filing Party: Wade S. Hooker. Jr., Esquire, 
Burlingham, Underwood & Lord, One Battery 
Park Plaza, New York. New York 10004. 

Summary: Agreement No. 9973-7 
authorizes Johnson ScanStar to utilize 
overland minibridge service through U.S. 
Atlantic. Gulf, or Great Lakes ports in the 
event of any emergency resulting in a general 
closure of U.S. Pacific Coast Ports. 

Agreement No. 10401. 

Filing Party: R. Frederic Fisher, Esquire. 
Lillick McHose & Charles. Two Embarcadero 
Center, San Francisco. California 94111. 

Summary: Agreement No. 10401, the 
Transpacific Westbound Discussion 
Agreement, is a proposal by the parties to the 
Pacific Westbound and Far East Conferences 
to discuss certain issues, including cost, cargo 
statistics, and general rate levels and rate/ 
service relationships as between the East, 
Gulf, and West Coasts, relative to various 
U.S./Far East Westbound trades. The parties 
may attempt to reach an agreement(s) as to 
the appropriate, future conference and 
agreement structure in the involved trades. 
Membership is open to any vessel operating 
common carrier by water in the involved 
trades. The agreement is proposed to remain 
in effect for 18 months from the date of 
Commission approval, unless the 
contemplated, further agreement(s) is filed 
within the 18-month period, whereupon 
approval is proposed to run until final action 
is taken thereon. 

Dated: August 27,1980. 

By order of the Federal Maritime 
Commission. 

Francis C. Humey, 

Secretary. 

[FR Doc. 80-26615 filed 0-29-60. 645 am) 

BILLING COOE 6730-01-61 


Agreements Filed 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1918, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agreements 
and the justifications offered therefor at 
the Washington Office of the Federal 
Maritime Commission, 1100 L Street, 
N.W., Room 10218; or may inspect the 
agreements at the Field Office located at 
New York, N.Y.; New Orleans, 

Louisiana; San Francisco, California; 
Chicago, Illinois; and San Juan. Puerto 
Rico. Interested parties may submit 
comments on each agreements including 
requests for hearing, to the Secretary, 
Federal Maritime Commission. 
Washington, D.C., 20573. on or before 
September 22,1980. Comments should 


include facts and arguments concerning 
the approval, modification, or 
disapproval of the proposed agreement. 
Comments shall discuss with 
particularity allegations that the 
agreement is unjustly discriminatory or 
unfair as between carriers, shippers, 
exporters, importers, or ports, or 
between exporters from the United 
States and their foreign competitors, or 
operates to the detriment of the 
commerce of the United States, or is 
contrary to the public interest, or is in 
violation of the Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. 10398. 

Filing party: Gustav E. Hulander, President. 
Mayan Line, Inc., P.O. Box 270189, Buena 
Vista Station. Miami, Florida 33137. 

Summary: Agreement No. 10398 establishes 
a space charter agreement between Mayan 
Line, Inc. and Consolidadora Del Caribe, S.A. 
in the trade between Miami. Florida and 
Puerto Morelos, Mexico. Mayan agrees to let 
and Consolodadora agrees to hire a minimum 
of 10 TEU spaces per voyage of four 
container/general cargo vessels in the trade. 

By Order of the Federal Maritime 
Commission. 

Dated: August 27,198a 
Francis G. Humey, 

Secretary. 

|KR Doc. 60-26764 filed 6-29-60; *45 am) 

BILLING CODE 6730-01-46 


FEDERAL RESERVE SYSTEM 

Bankers Trust New York Corp.; 
Acquisition of Bank 

Bankers Trust New York Corporation. 
New York, New York, has applied for 
the Board’s approval under section 
3(a)(3) of the Bank Holding Company 
Act (12 U.S.C. 1842(a)(3)) to acquire 
through its proposed subsidiary, BT 
Bancshares, Inc., Albany, New York, 100 
per cent of the voting shares of BT 
National Bank, Albany. New York, the 
successor by merger to, and acquisition 
of substantially all of the assets and 
liabilities of. Bankers Trust Company of 
Albany, National Association. Albany, 
New York, and Bankers Trust Company 
of Binghamton, Binghamton, New York, 
respectively. The Factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank to be 
received not later than September 22. 














58204 


Federal Register / Vol. 45, No. 171 / Tuesday, September 2. 1980 / Notices 


1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 28,1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

|FR Doc. 80-26744 Filed 8-2S-0O. 8:45 am| 

BILLING COO€ M10-01-N 


BT Bancshares, Inc.; Formation of 
Bank Holding Company 

BT Bancshares. Inc., Albany, New 
York, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent of the 
voting shares of BT National Bank, 
Albany. New York (“BTNB") (an interim 
bank in the process of organization); 
Bankers Trust Company of Albany, 
National Association, Albany, New 
York (“BT Albany"); and Bankers Trust 
Company of Binghamton, Binghamton, 
New York (“BT Binghamton"). Should 
this application be approved, it is 
proposed that the following 
reorganization will occur BT 
Binghamton will acquire substantially 
all of the assets and liabilities of BT 
Albany. BT Binghamton then will merge 
into BTNB and assume the name of 
BTA. The factors that are considered in 
acting on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit views 
in writing to the Reserve Bank, to be 
received not later than September 22, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 26.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

|FR Doc. 80-28746 Filed 8-29-00.8:45 Nm| 

BILLING COOE 6210-81-11 


DuBank Holding Inc.; Formation of 
Bank Holding Company 

DuBank Holding Inc., Carbondale, 
Illinois, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 88.28 percent of 
the voting shares of DuQuoin State 
Bank, DuQuoin, Illinois. The factors that 
are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of St. Louis. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 22, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 26.1960. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

[FR Doc. 80-28746 Filed 6-29-80: 8:45 ami 

BILLING COO€ 6218-01-M 


Elmwood Financial Corp.; Formation of 
Bank Holding Company 

Elmwood Financial Corporation, 
Racine, Wisconsin, has applied for the 
Board's approval Under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of 
Bank of Elmwood. Racine, Wisconsin. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Bank of Chicago. Any 
person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 28, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 


Board of Governors of the Federal Reserve 
System, August 26,1980. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

(FR Doc. 86-28747 Piled 8-29-80: 8:45 am| 

BILLING COOE 6216-01-M 


First Colonial Bankshares Corp.; 
Acquisition of Bank 

First Colonial Bankshares 
Corporation, Chicago, Illinois, has 
applied for the Board’s approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 
acquire 10.67 percent or more of the 
voting shares of Northwest Commerce 
Bank, Rosemont, Illinois. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than September 28. 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, August 26,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-28748 Filed 6-29-80; 645 am| 

BILUNG COOE 6210-01-41 


First Englewood Bank Corp.; 

Formation of Bank Holding Company 

First Englewood Bank Corp., 
Englewood, Florida, has applied for the 
Board's approval under Section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 
percent or more of the voting shares of 
Englewood Bank and Trust, Englewood, 
Florida. The factors that are considered 
in acting on the application are set forth 
in Section 3(c) of the Act (12 U.S.C. 1842 
(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than September 28, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
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would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. August 28.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board\ 

[FR Doc. 80-28749 Filed 8—29-80; 8:45 am] 

BILLING CODE 8210-01-41 


GENERAL SERVICES 
ADMINISTRATION Q02 

fGSA Bulletin FPMR F-124; ADP and 
T elecommu nlcations) 

COBOL Compiler Validation in Support 
of Federal Information Processing 
Standands Publication (FIPS PUB) 21-1 

August 22,1980. 

To: Heads of Federal agencies. 

1. Purpose. This bulletin identifies a 
new official version (Version 4.0) of the 
1974 COBOL Compiler Validation 
System (CCVS) that will be used by the 
Federal Compiler Testing Center (FCTC) 
for all validations performed after 
January 1,1981. 

2. Effective date. January 1,1981. 

3. Expiration date. This bulletin 
contains materials of a continuing 
nature and will remain in effect until 
canceled. 

4. Background. 

a. Under the provisions of the Federal 
Property and Administrative Services 
Act of 1949, as amended, the 
Administrator of General Services is 
authorized to establish and operate 
Federal Data Processing Centers (FDPC) 
to promote the efficient use of ADP 
resources by Federal agencies. The 
FCTC is an FDPC established to 
validate compilers. 

b. The Federal Property Management 
Regulations (see § 101-36.1305-1) 
require that all COBOL compilers 
brought into the Federal Government 
inventory and those used to develop 
computer programs for the Government 
when providing programming services 
be validated annually. The FCTC 
provides the services of validating 
compilers on a reimbursable basis. The 
FCTC also maintains the GSA CCVS 

; based on X3.23-1974, American 
National Standard COBOL and the 
Federal implementation of COBOL 74, a 
tool used in the validation process). 

c. Changes are required to the CCVS 
in order to correct existing errors, 
enhance test cases, and reflect recent 
interpretations that impact the Federal 
Standard COBOL. 


d. A new version of the CCVS will be 
issued when significant enhancements 
require it. To provide both currentness 
and stability, new versions of the CCVS 
will occur no more than once per year. 
New versions of the CCVS will be 
issued on or about July 1 of a given year, 
but will not be used for official 
validations until the following calendar 
year. This gives vendors and users of 
compilers approximately 6 months to 
make any required adjustments. The 
FCTC will determine on a case-by-case 
basis whether new CCVS versions or 
releases necessitate revalidation of a 
compiler if all other factors are 
unchanged since the last validation. 

5. COBOL Compiler Validation 
System (CCVS). 

a. Version 4.0 of the 1974 CCVS 
includes all of the corrections identified 
for both Versions 3.0 and 3.1. It also 
includes additional test cases for the 
Inter-Program Communications Module, 
Indexed 1-0 Module, Nucleus Module, 
Relative 1-0 Module and Table 
Handling Module. Test cases for the 
Communications Module are included in 
the validation system for the first time. 
Excluded from Version 4.0 are any tests 
for arithmetic expressions of the 
Nucleus Module, the ENTER statement 
of the Nucleus Module, and the RERUN 
statement from the 1-0 modules. 

b. The COBOL Compiler Validation 
System is available from: National 
Technical Information Service, U.S. 
Department of Commerce, 5285 Royal 
Road, Springfield. VA 22161, Telephone: 
703-557-4650. 

Information on the titles, report 
ordering numbers, and prices follows: 

(1) The 1974 COBOL Compiler 
Validation System Version 4.0 
Implementation Documentation (Users 
Guide). FCTC/CCVS74UG-80/06— 
contact National Technical Information 
Service (NTIS) for price, referencing 
FCTC/CCVS74UG-80/06; and 

(2) The 1974 COBOL Compiler 
Validation System Version 4.0 
(Magnetic tape, includes Users Guide), 
FCTC/CCVS74-80/07—$840. 

(c) Version 4.0 of the CCVS was 
extensively tested before release to the 
public. As in all large software systems, 
problems may be uncovered during 
testing by users who acquire and 
implement CCVS before the FCTC 
implementation date of January 1,1981. 
Comments and questions from those 
users should be submitted before 
December 1,1980, so that they can be 
considered before the implementation 
date. The address is: Director, Federal 
Compiler Testing Center. General 
Services Administration (CFT), Attn: 
CCVS V4.0. 5203 Leesburg Pike. Suite 
1100, Falls Church, VA 22041. 


6. Obtaining validation services. The 
FCTC provides validation services on a 
cost-reimbursable basis. These services 
are available to both the producers and 
users of COBOL compilers. The official 
validation of a COBOL compiler will be 
scheduled and conducted annually. An 
information booklet containing a request 
for validation services is available from: 
Federal Compiler Testing Center, 
General Services Administration (CFT), 
5203 Leesburg Pike, Suite 1100, Falls 
Church, VA 22041. Telephone: 703-756- 
6153. 

R. A. Coyer, 

Acting Commissioner, Automated Data and 
Telecommunications Service. 

|FR Doc. 00-28097 Filed 8-29-00. 8:45 am] 

BILUNG COOE 6820-25-41 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 
[Docket No. 80F-0282] 

Market, Hill & Byertey for Anheuser- 
Busch Co.’s, Inc.; Filing of Food 
Additive Petition 

agency: Food and Drug Administration. 
action: Notice. 

summary: Marrkel, Hill & Byerley has 
filed a petition on behalf of Anheuser- 
Busch Companies, Inc., proposing that 
the food additive regulations be 
amended to provide for the safe use of 
calcium hypochlorite as a modifying 
agent for food starch. 

FOR FURTHER INFORMATION CONTACT: 
Richard C. Craska, Bureau of Foods 
(HFF-334), Food and Drug 
Administration. 200 C St. SW., 
Washington, DC 20204, 202-472-5690. 
SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug, and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))). notice is given that a 
petition (FAP 8A3402) has been filed by 
Markel, Hill & Byerley, 1625 K St. NW. f 
Washington. DC 20006 on behalf of 
Anheuser-Busch Companies, Inc., 721 
Pe9talozzi St., St. Louis, MO 63118, 
proposing that § 172.892 Food Starch- 
modified (21 CFR 172.892) be amended 
to provide for the safe use of calcium 
hypochlorite as a modifying agent for 
food starch. 

The environmental impact analysis 
report and other relevant material have 
been reviewed, and it has been 
determined that the proposed use of the 
additive will not have a significant 
environmental impact. Copies of the 
environmental analysis report and the 
environmental assessment report may 
be seen in the office of the Hearing 
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Clerk (HFA-305), Food and Drug 
Administration, Rm. 4-62, 5600 Fishers 
Lane, Rockville, MD 20857, between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: August 19.1980. 

Sanford A. Miller, 

Director, Bureau of Foods. 

[FR Doc 80-28650 Filed 8-29-80; 8:45 am) 

BILLING COO€ 4110-03-M 


[Docket No. 60P-0244/CP] 

Tomato Juice Deviating From Identity 
Standard; Temporary Permit for 
Market Testing 

agency: Food and Drug Administration. 
action: Notices._ 

summary: The Food and Drug 
Administration (FDA) announces that it 
has issued a temporary permit to 
Keystone Foods. Inc., to market test 
tomato juice from concentrate. The 
purpose of this temporary permit is to 
permit the applicant to measure 
consumer acceptance of the food. 
dates: This permit is effective for 15 
months, beginning on the date the new 
food is introduced into or caused to be 
introduced into interstate commerce, but 
no later than December 1,1980. 

However, the permit may terminate 
sooner depending upon the final action 
on FDA’s proposal to amend the 
standard of identity for tomato juice 
published in the Federal Register of May 
9.1978 (43 FR 19864). If the proposal is 
affirmed, the permit will terminate on 
the effective date of the final regulation. 
If the proposal is rejected, the permit 
will expire 30 days after such negative 
ruling on the proposal. 

FOR FURTHER INFORMATION CONTACT: 

F. Leo Kauffman, Bureau of Foods (HFF- 
214), Food and Drug Administration, 200 
C St. SW„ Washington. DC 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: In 

accordance with 5 130.17 (21 CFR 
130.17) concerning temporary permits 
and to facilitate market testing of foods 
deviating from the requirements of the 
standards of identity promulgated under 
section 401 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 341), notice 
is given that a temporary permit has 
been issued to Keystone Foods, Inc., 
North East. PA 16428. The permit covers 
limited interstate marketing tests of 
tomato juice that deviates from the 
standard of identity prescribed for 
tomato juice under 21 CFR 156.145. The 
product is prepared from tomato paste 
that complies with the requirements of 
5 155.191(a)(1) (21 CFR 155.191(a)(1)). 
The test product is equivalent to a 
single-strength tomato juice normally 


found in the marketplace. The finished 
product contains not less than 5.5 
percent tomato soluble solids. The 
permit provides for the temporary 
marketing of 100,000 cases of twelve 46- 
ounce containers. 25.000 cases of 
twenty-four 32-ounce containers and 
10,000 cases of forty-eight 5Va-ounce 
containers of the product to be 
distributed in the States of Alabama, 
Arizona, Connecticut, Delaware, 

Florida. Georgia, Illinois, Indiana, 
Kansas, Kentucky, Maine, Maryland. 
Massachusetts, Michigan, Mississippi, 
Missouri, Nebraska, New Hampshire, 
New jersey, New Mexico, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island. South Carolina, 

Tennessee, Texas, Utah, Vermont, 
Virginia, West Virginia, and Wisconsin, 
and the District of Columbia. 

The test product is to be packed at the 
Keystone Foods, Inc., plant located in 
North East, Pennsylvania. 

The principal display panel of the 
label states the product name as 
“tomato juice from concentrate/' Each of 
the ingredients used is stated on the 
label as required by the applicable 
section of 21 CFR Part 101, except that 
the tomato ingredient complying with 
the requirements of $155.191(a)(1) is 
declared as “tomato concentrate.” This 
permit is effective for 15 months, 
beginning on the date the new food is 
introduced or caused to be introduced 
into interstate commerce, but no later 
than December 1,1980. However, the 
permit may terminate sooner, depending 
upon the final action on FDA's proposal 
to amend the standard of identity for 
tomato juice published in the Federal 
Register of May 9,1978 (43 FR 19864). If 
the proposal is affirmed, the permit will 
terminate on the effective date of the 
fmal regulation. If the proposal is 
rejected, the permit will expire 30 days 
after the negative ruling on the proposal. 

Dated: August 28,1980. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

(FR Doc. 00-28661 Filed 8-28-80; 8.45 am) 

BILLING COO£ 4110-03-41 


National Institutes of Health 

Allergy and Clinical; Immunology 
Research Committee; Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given of the meeting of the 
Allergy and Clinical Immonoiogy 
Research Committee. National Institute 
of Allergy and Infectious Diseases, 
November 6 and 7,1980 at the National 
Institutes of Health, Westwood Building, 


5333 Westbard Avenue, Conference 
Room 740. Bethesda, Maryland. 

The meeting will be open to the public 
on November 7 from 8:30 a.m. to 
approximately 10:30 a.m. to discuss 
program policies and issues. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
52b(c)(6), Title 5, U.S. Code, and Section 
10(d) of Public Law 92-463, the meeting 
of the Committee will be closed to the 
public on November 8 for approximately 
eight hours from 8:30 a.m. until 
adjournment. On November 7 the 
meeting will be closed to the public from 
approximately 10:30 a.m. until 
adjournment for the review, discussion, 
and evaluation of individual grant 
applications. These applications and 
discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Robert L Schreiber, Chief, Office 
of Research Reporting and Public 
Response, National Institute of Allergy 
and Infectous Diseases. Building 31, 
Room 7A32, National Institutes of 
Health, Bethesda, Maryland, telephone 
(301) 496-5717, will provide summaries 
of the meetings and rosters of the 
Council members as requested. 

Dr. Harley G. Sheffield, Executive 
Secretary, Allergy and Clinical 
Immunology Research Committee, 
NIAID, NIH, Westwood Building. Room 
706, telephone (301) 496-7966. will 
provide substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.855, Pharmacological 
Sciences; 13.856, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health) 

Note.—NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of ’‘programs not considered 
appropriate" in section 8(b) (4) and (5) of that 
Circular. 

Dated: August 19.1980. 

Suzanne L Fremeau, 

Committee Management Officer, National 
Institutes of Health . 

(FR Doc 80-26705 Piled 8-2»e0t 8*5 am) 

BILLING CODE 4110-06-M 


Animal Resources Review Committee; 
Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Animal Resources Review Committee, 
Division of Research Resources, on 
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October 27.1980, in the Seville Room, 
Sheraton/Emory Inn, 1641 Clifton Road, 
N.E., Atlanta, Georgia 30329. 

The meeting will be open to the public 
from approximately 1:30 p.m., until 
adjournment, for a staff presentation on 
the current 9tatus of the Animal 
Resources Program, and the selection of 
future meeting dates. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of Public Law 92-463, the meeting 
will be closed to the public for 
approximately five hours, from 8:00 a.m. 
to approximately 1:00 p.m., for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. James Augustine, Information 
Officer, Division of Research Resources, 
Room 5B13, Building 31, National 
Institutes of Health, Bethesda, Maryland 
20205, (301) 496-5545, will provide 
summaries of the meeting and rosters of 
the Committee members. Dr. Carl E. 
Miller, Executive Secretary of the 
Animal Resources Review Committee, 
Room 5B55. Building 31, National 
Institutes of Health, Bethesda, Maryland 
20205. (301) 496-5175, will furnish 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Programs No. 13.306, Laboratory Animal 
Sciences and Primate Research, National 
Institutes of Health) 

Note.—N1H programs are not covered by 
OMB Circular A-95. because they fit the 
description of “programs not considered 
appropriate" in Section 8(b) (4) and (5) of that 
Circular. 

Dated: August 19.1980. 

Suzanne L. Fremeau, 

Committee Management Officer, National 
Institutes of Health. 

|FR Doc. 80-28704 Filed B-29-B0; S.-45 am) 

BILLING CODE 4110-0S-M 


Blood Diseases and Resources 
Advisory Committee; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Blood Diseases and Resources Advisory 
Committee, National Heart, Lung, and 
Blood Institute, October 20-21,1980, 
National Institutes of Health, Building 
31, Conference Room 9, Bethesda, 
Maryland 20205. 


The entire meeting will be open to the 
public from 9:00 am-5:00 pm, October 20, 
and from 8:30 am-4:30 pm, October 21, 
1980, to discuss the status of the Blood 
diseases and Resources program, needs, 
and opportunities. Attendance by the 
public will be limited to space available. 

Mr. York Onnen, Chief, Public 
Inquiries and Reports Branch, National 
Heart, Lung, and Blood Institute, 

Building 31, Room 4A21A, National 
Institutes of Health, Bethesda, Maryland 
20205, phone: (301) 496-4236. will 
provide summaries of the meeting and 
rosters of the committee members. 

Dr. Fann Harding, Special Assistant to 
the Director, Division of Blood Diseases 
and Resources, National Heart, Lung, 
and Blood Institute. Federal Building, 
Room 514, National Institutes of Health, 
Bethesda, Maryland 20205, phone: (301) 
496-1817, will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.839, Blood Diseases snd 
Resources Research, National Institutes of 
Health) 

Note.—NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of "programs not considered 
appropriate" in section 8(b) (4) and (5) of that 
Circular. 

Dated: August 22,1980. 

Suzanne L. Fremeau, 

Committee Management Officer, National 
Institutes of Health. 

|FR Doc. 00-28701 Filed 8-29-00; 8.45 am] 

BILLING COOE 4110-08-M 


Population Research Committee; 
Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given of the meeting of the 
Population Research Committee, 
National Institute of Child Health and 
Human Development, on November 13- 
14,1980 in Conference Room 9, Building 
31C, NIH, Bethesda, Maryland. 

This meeting will be open to the 
public on November 13 from 9 a.m. to 
10:30 a.m. to discuss the program status, 
new developments and projections for 
population research centers, program 
projects and institutional fellowships. 
Attendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Title 5 U.S. Code 552b(c)(4) and 
552b(c)(6) and Section 10(d) of Public 
Law 92-463, the meeting will be closed 
to the public on November 13 from 10:30 
a.m. to adjournment on November 14 for 
the review, discussion and evaluation of 
individual grant applications. 

The applications and the discussions 
could reveal confidential trade secrets 
or commercial property such as 


patentable material, and personal 
information concerning individuals 
associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy. 

Mrs. Marjorie Neff, Committee 
Management Officer, NICHD, Landow 
Building, Room 7C-09, National 
Institutes of Health, Bethesda, 

Maryland, Area Code 301,496-1485, will 
provide a summary of the meeting and a 
roster of committee members. Dr. 

Dinesh C. Sharma, Executive Secretary 
of the Population Research Committee, 
NICHD, Landow Building, Room 6C-03, 
National Institutes of Health, Bethesda, 
Maryland. Area Code 301, 496-1485, will 
furnish other information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.864, Population Reserch, 
National Institutes of Health) 

Note.—NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of "programs not considered 
appropriate" in section 8(b)(4) and (5) of that 
Circular. 

Dated: August 19.1980. 

Suzanne L. Fremeau, 

Committee Management Officer, NIH. 

[FR Doc. 00-28702 Filed 8-29-00; 8:45 am] 

BILUNG COOE 4110-08-11 


National Advisory Child Health and 
Human Development Council; Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Advisory Child Health and 
Human Development Council, October 
6-7,1980, in Building 31, Conference 
Room 6, National Institutes of Health, 
Bethesda, Maryland. 

This meeting will be open to the 
public on October 6 from 9:00 a.m. to 
5:00 p.m. with current status reports, 
review of the Human Learning and 
Behavior Program, and scientific 
presentations. Attendance by the public 
will be limited to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5, U.S. Code and Section 
10(d) of P.L 92-463. the meeting will be 
closed to the public on October 7 from 
9:00 a.m. to adjournment for the review, 
discussion, and evaluation of individual 
grant applications. The applications and 
the discussions could reveal confidential 
trade secrets or commercial property 
such as patentable material, and 
personal information concerning 
individuals associated with the 
applications, disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Marjorie Neff, Council Secretary, 
NICHD, Landow Building, Room 7C09, 
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National Institutes of Health, Bethesda. 
Maryland 20205. Area Code 301, 496- 
1485, will provide a summary of the 
meeting and a roster of Council 
members as well as substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program Nos. 13.864, Population Research, 
and 13.865, Research for Mothers and 
Children, National Institutes of Health) 

Dated: August 19.1980. 

Note.—N1H programs are not covered by 
OMB Circular A-95 because they fit the 
description of “program not considered 
appropriate” In section 6(b)(4) and (5) of that 
Circular. 

Suzanne L. Fremcau. 

Committee Management Officer, National 
Institute of Health, 

[FR Doc. 00-20703 KUrd B-29-0Dt 8:45 am] 

BILLING CODE 4110-00-41 


Transplantation Biology and 
Immunology Committee; Meeting 

Pursuant to Public Law 92—463, notice 
is hereby given of the meeting of the 
Transplantation Biology and 
Immunology Committee, National 
Institute of Allergy and Infectious 
Diseases, October 31,1980 at the 
National Institutes of Health, Westwood 
Building. Conference Room 740, 

. Bethesda. Maryland. 

The meeting will be open to the public 
on October 31 from 8:30 ajn. to 
approximately 12:30 p.m. to discuss 
program policies and issues. Attendance 
by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6), Title 5. U.S. Code, and 
Section 10(d) of Public Law 92-463, the 
meeting of the Committee will be closed 
to the public on October 31 for 
approximately three to four hours from 
1:30 p.m. until adjournment for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mr. Robert L. Schreiber, Chief, Office 
of Research Reporting and Public 
Response, National Institute of Allergy 
and Infectious Diseases. Building 31, 
Room 7A32, National Institutes of 
Health, Bethesda. Maryland, telephone 
(301) 496-5717, will provide summaries 
of the meetings and rosters of the 
Council members as requested. 


Dr. Harley G. Sheffield, Executive 
Secretary, Transplantation Biology and 
Immunology Committee, NIAID. NIH, 
Westwood Building, Room 706, 
telephone (301) 496-7966, will provide 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.855. Pharmacological 
Sciences; 13.858, Microbiology and Infectious 
Diseases Research, National Institutes of 
Health) 

Dated: August 19.1980. 

Note.—NIH programs are not covered by 
OMB Circular A-95 because they fit the 
description of “programs not considered 
appropriate” in section 8(b)(4) and (5) of that 
Circular. 

Suzanne L. Fremeau, 

Committee Management Officer National 
Institutes of Health. 

[FR Doc eO-287U0 Filed B-29-B0; 0.45 am) 

BILLING COO€ 4110-0S-M 


Public Health Service, Health 
Resources Administration 

Application Announcement, Proposed 
Funding Preferences and Grant 
Orientation Conferences for the Health 
Careers Opportunity Program 

The Office of Health Resources 
Opportunity, Health Resources 
Administration, announces that 
applications for fiscal year 1981 Health 
Careers Opportunity Program (HCOP) 
grants are now being accepted under the 
authority of sections 787 and 798 of the 
Public Health Service Act. 

Section 787 authorizes the Secretary 
to make grants to schools of medicine, 
osteopathy, public health, dentistry, 
veterinary medicine, optometry, 
pharmacy, and podiatry and other 
public or private nonprofit health or 
educational entities to carry out 
programs which assist individuals from 
disadvantaged backgrounds to enter and 
graduate from health professions 
schools. Section 798 establishes a 
parallel program for training in allied 
health. The assistance authorized by 
these sections includes identification 
and recruitment, remedial education, 
counseling, and advice on financial aid. 

Based on projected commitments for 
currently active projects requiring 
continued support, an estimated $15.5 
million for section 787 and $500,000 for 
section 798 will be available for 
competitive awards in fiscal year 1981. 

For these programs, an “individual 
from a disadvantaged background" 
means an individual who (a) comes from 
an environment that has inhibited the 
individual from obtaining the 
knowledge, skills, and abilities required 
to enroll in and graduate from a health 
professions school, or from a program 


providing education or training in an 
allied health profession, or (b) comes 
from a family with an annual income 
below a level based on low income 
thresholds according to family size, 
published by the U.S. Bureau of the 
Census, adjusted annually for changes 
in the Consumer Price Index, and 
adjusted by the Secretary for use in all 
health professions programs. 42 CFR 
57.1803(b)(3). 

The following income figures, as 
published by the U.S. Bureau of Census, 
determine what constitutes a low- 
income family for purposes of these 
Health Careers Opportunity grants for 
fiscal year 1981. 


See of parents family ' i 


__$4,900 

2 _ 6.300 

33_ 7.600 

__ 9.700 

5 _11.400 

0 or mor* *.—-- 12,8 00 


1 Includes only dependents toted on Federal mcome tax 

• Rounded to 9100 (adjusted grow income lor calendar year 
1979) 

Requests for grant application 
materials and questions regarding grants 
policy should be directed to: Grants 
Management Officer (D18). Bureau of 
Health Professions. Health Resources 
Administration, Center Building, Room 
4-27, 3700 East-West Highway, 
Hyattsville, Maryland 20782, Phone: 

(301) 436-7418. 

This program is listed at 13.822 in the 
Catalog of Federal Domestic Assistance . 
Applications submitted in response to 
this announcement are not subject to 
review by State and areawide 
clearinghouses under the procedures in 
Office of Management and Budget 
Circular No. A-95. 

Proposed Funding Preferences 

Under the program authorized by 
section 787 it is proposed that the 
following funding preferences be 
established in determining priority for 
funding approved applications in fiscal 
year 1981: 

First preference will be given to 
schools of medicine, osteopathy, 
dentistry, veterinary medicine, 
optometry, pharmacy, podiatry, and 
public health (“health professions 
schools") whose applications: (a) Show 
the school has or will have an 
Educational Assistance Agreement, as 
described below, with an institution 
which awards baccalaureate degrees, 
and (b) proposes to carry out at least 
both of the following purposes: 
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(1) To facilitate the entry of 
individuals from disadvantaged 
backgrounds into health professions 
schools by engaging in activities which 
assist them to compete for admission, 
such as instruction designed to improve 
performance on admission tests, and by 
assisting admissions committees with 
the evaluation of disadvantaged 
applicants; and 

(2) To provide counseling or other 
retention services, such as tutorial 
assistance and assistance in adjusting to 
the environment of the school, which are 
designed to help individuals from 
disadvantaged backgrounds who are 
enrolled in health professions schools to 
complete this education. 

Second preference will be given to 
health professions schools which 
propose to carry out purposes (1) and (2) 
as stated in the preceding paragraphs; 

Third preference will be given to 
institutions which award baccalaureate 
degrees and have an Educational 
Assistance Agreement with a health 
professions school; and 

Fourth preference will be given to 
other health or educational entities, such 
as community groups, which have an 
Educational Assistance Agreement with 
an institution which awards 
baccalaureate degrees where this 
baccalaureate institution also has an 
Educational Assistance Agreement with 
a health professions school. 

An Educational Assistance 
Agreement must evidence a formal 
relationship between the grantee and 
the other school or entity for the purpose 
of assuring a continuity of training 
through the health professions school. 
This agreement must provide for 
financial (excluding direct student aid) 
or other support for this purpose which 
may include funds from the grant 
awarded under this program. It may be 
demonstrated by joint use of faculty, 
staff and facilities. 

Interested persons are invited to 
submit written comments on these 
proposed funding preferences to the 
Associate Administrator, Office of 
Health Resources Opportunity, at the 
address given below. All comments 
received on or before October 2,1980 
will be considered before final funding 
preferences for fiscal year 1981 are 
established. Normally this comment 
period would be 60 days. However, due 
to the need to implement any changes in 
funding preferences for the 1981 grant 
award cycle, this comment period has 
been reduced to 30 days. After the close 
of the comment period, the final funding 
preferences will be published as a 
notice in the Federal Register. 


Written comments should be 
addressed to: Associate Administrator. 
Office of Health Resources Opportunity. 
Health Resources Administration, 3700 
East-West Highway, Center Building, 
Room 10-50, Hyattsville, MD 20782. 

All comments received will be 
available for public inspection and 
copying at the Division of Program 
Coordination, Office of Health resources 
Opportunity at the above address 
weekdays (Federal holidays excepted) 
between the hours of 8:30 a.m. and 5:00 
p.m. 

Grant Orientation Conferences 

Grant applications and program 
information for the Health Careers 
Opportunity Program also will be 
provided through four program 
orientation conferences. The 
conferences, scheduled during October 
of 1980, are for the benefit of interested 
potential applicants. 

Each of the four conferences will be 
held for two days and conducted as 
follows: 

October 2-3,1980—Atlanta. Georgia. 
October 6-7,1980—Denver Colorado. 
October 9-10,1980—San Francisco, 
California. 

October 16-17,1980—Boston, 
Massachusetts. 

To obtain specific information 
regarding the conferences and 
programmatic aspects of this grant 
program, direct inquiries to: Arthur 
Testoff, Director, Division of Program 
Coordination, Office of Health 
Resources Opportunity, Health 
Resources Administration, Center 
Building, Room 10-50, 3700 East-West 
Highway, Hyattsville, Maryland 20782, 
Phone: (301) 436-7230. 

To be considered for fiscal year 1981 
funding, applications must be received 
by the Grants Management Officer, 
Bureau of Health Professions 
postmarked no later than December 11, 
1980. 

Dated:August 27,1980. 

Henry A. Foley, 

Administrator. 

|FR Doc 80-267B2 Plied 8:45 «m| 

BILLING CODE 4110-W-M 


Privacy Act of 1974; New System of 
Records 

agency: Department of Health and 
Human Services, Public Health Service. 
action: Notification of new system of 
records. 

summary: In accordance with the 
requirements of the Privacy Act, the 
Public Health Service (PHS) is 
publishing notice of a proposal to 


establish a new system of records: 

Nurse Practitioner Traineeships, HHS/ 
HRA/BHPr, 09-35-0045. We are 
proposing also to include four routine 
uses with the system. 

The system’s purpose is to administer 
the Nurse Practitioner Traineeship 
Program. Trainees must reside in a 
health manpower shortage area and sign 
a commitment with the Secretary to 
practice full-time as nurse practitioners 
in areas having shortages of primary 
medical care personnel. 

PHS invites interested persons to 
submit comments on the proposed 
routine uses on or before. 
dates: PHS has sent a Report of New 
System to the Congress and to the Office 
of Management and Budget on August 
22,1980. PHS has requested that OMB 
grant a waiver of the usual requirements 
that a system of records not be put into 
effect until 60 days after the report is 
sent to OMB and Congress. If this 
waiver is granted, PHS will publish a 
notice to that effect in the Federal 
Register. 

ADDRESS: Address comments to the 
HRA Privacy Act Coordinator, 
Department of Health and Human 
Services, Center Building, Room 9-22, 
3700 East-West Highway. Hyattsville, 
Maryland. 20782. We will make 
comments available for public 
inspection at the above address during 
normal business hours, 8:30 to 5:00. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Mary S. Hill, Chief, Nursing 
Education Branch. Division of Nursing, 
Bureau of Health Professions, Center 
Building, Room 3-50, 3700 East-West 
Highway, Hyattsville, Maryland, 20782, 
telephone (301) 436-6681. 
SUPPLEMENTARY INFORMATION*. 

We are proposing to establish this 
system of records for the purpose of 
effectively managing the Nurse 
Practitioner Traineeship Program. The 
implementing regulation (45 CFR Part 
57) requires the Department to verify 
that trainees (1) are residents of a 
designated health manpower shortage 
area, and (2) fulfill their commitment to 
practice as nurse practitioners in areas 
having shortages of primary medical 
care personnel. 

Trainees who fail to begin or complete 
the required practice must repay an 
amount equal to all support received, 
plus interest. The agency may suspend 
or cancel the practice or repayment 
obligation for specified reasons, such as 
medical disability. 

Records will be indexed and retrieved 
by name of the trainee. We will 
maintain the case folders in locked filing 
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cabinets and limit access to grants 
management and program officials. Case 
files will be closed when the trainee has 
fulfilled the practice or repayment 
obligation. 

Because of the contractual nature of 
the trainee's agreement with the 
Secretary, an account will be 
established for each trainee found to be 
in default of his/her practice 
commitment, with the Accounting and 
Finance Branch of the Health Service 
Administration. 

Information will be provided by the 
trainees. They agree to respond to 
communications from the Department 
regarding their professional activities for 
five years after completion of the 
training pro'gram. Any request to 
suspend or cancel the commitment will 
be initiated by the trainee, who provides 
supporting documentation which may 
include medical records. These medical 
records will be retained until we make a 
determination on the request to suspend 
or cancel the obligation. Medical records 
will then be returned to the subject 
individual or authorized representative. 

The grantee institution also will 
provide information about the trainees. 
The institution is responsible for 
evaluating applicants and selecting 
eligible trainees. 

The privacy Act of 1974 allows 
disclosure of information without the 
consent of the individual for “routine 
uses,*’ that is. disclosure for purposes 
which are compatible with the purposes 
for which the data are collected. 
Accordingly, we are establishing four 
routine uses for information in this 
system. These routine uses provide for 
disclosure in response to congressional 
inquiries made at the request of any 
individual included in the system of 
records, to the Department of Justice to 
defend any employee or component of 
DHHS that may be involved in litigation 
likely to directly affect the operations of 
DHHS, to an organization conducting an 
evaluation of a health professions 
program(s), and to the appropriate 
agency to prosecute individuals who do 
not fulfill their repayment obligation. 
The Office of the General Counsel has 
determined that these proposed routine 
uses are compatible with the purpose of 
the system. 

Since we propose to establish and 
maintain this system in accordance with 
the requirements of the Privacy Act, we 
anticipate no untoward effect on the 
privacy or other personal rights of 
individuals. 


Dated: August 22.1980. 

Jack Markowitz, 

Acting Director. Office of Management. 

09-35-0045 
SYSTEM name: 

Nurse Practitioner Traineeships HHS/ 
HRA/BHPr 

security classification: 

None. 

system location: 

Health Resources Administration, 
Center Building, Room 3-50 and Room 
4-22, 3700 East-West Highway, 
Hyattsville, Maryland 20782. 

Washington National Records Center, 
4205 Suitland Road, Washington, D.C. 
20405. 

Health Services Administration, 
Accounting and Finance Branch, 
Parklawn Building, Room 16-23, 5600 
Fisher's Lane, Rockville, Maryland 
20857. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals selected to receive nurse 
practitioner traineeships by schools 
participating in the program. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

A trainee’s case file will contain a 
'Traineeship Award Agreement," 
“Verification of Address Card", and 
related correspondence with the 
individual and school(s) attended. 
Personal information will include name, 
current address, home address and 
address of the primary medical care 
practice location. Social security number 
may be included when voluntarily 
provided. 

Medical records or reports may be 
included when a trainee has requested 
suspension or cancellation of the 
payment or practice obligation because 
of medical disability. After 
determination of the claim, medical 
records will be returned to the subject 
individual or authorized representative, 

AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

Public Health Service Act, Section 
822(b) (43 USC 296m), Nurse Practitioner 
Programs, as amended by the Health 
Service Extension Act of 1977 (Pub. L. 
95-83) and the Nurse Training 
Amendments of 1979 (Pub. L. 96-76). 

PURPOSE OF THE SYSTEM: 

The purpose of the system is to carry 
out the Department’s responsibilities for 
the Nurse Practitioner Traineeship 
Program. The Health Resources 
Administration will use the records to: 
(1) determine eligibility of trainees 
selected by participating schools. (2) 


determine that the nature, location and 
duration of practice meets the service 
commitment of nurses who completed 
their training, and (3) recover funds from 
trainees who do not fulfill their practice 
commitment. 

The records in the system will also be 
used by the Health Services 
Administration, Accounting and Finance 
Branch to monitor the contractual 
obligations of trainees found to be in 
default, if the trainee does not fulfill the 
service commitment, the trainee must 
repay the traineeship support received, 
plus interest, to the U.S. Treasury. 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF 9UCH USES: 

Disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of that individual. 

In the event of litigation, where the 
defendant is (a) the Department, any 
component of the Department, or any 
employee of the Department in his or 
her official capacity; (b) the United 
States where the Department determines 
that the claim, if successful, is likely to 
directly affect the operations of the 
Department or any of its components; or 
(c) any Department employee in his or 
her individual capacity where the 
Justice Department has agreed to 
represent such employee, the 
Department may disclose such records 
as it deems desirable or necessary to the 
department of Justice to enable that 
Department to present an effective 
defense, provided such disclosure is 
compatible with the purpose for which 
the records were collected. 

Disclosure may be made to 
organizations considered qualified by 
the Secretary to conduct studies to 
evaluate the program. 

In the event that a system of records 
maintained by this agency to carry out 
its functions indicates a violation or 
potential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule or order issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether federal, or foreign, charged with 
the responsibility of investigating or 
prosecuting such violation or charged 
with enforcing or implementing the 
statute, or rule, regulation or order 
issued pursuant thereto. 
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POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM. 

STORAGE: 

File folders, magnetic tape and disk 
storage. 

RETRIEV ABILITY: 

By name of individual. 

SAFEGUARDS: 

Locked file cabinets, personnel 
screening, locked computer rooms and 
computer tape vault, 24 hour guard 
service and password protection of 
automated files. Access will be 
restricted to personnel responsible for 
managing the nurse practitioner 
traineeship program. (Safeguards will be 
in accordance with: Chapter 45-13, 
“Safeguarding Records Contained in 
Systems of Records," of the 
Department’s General Administration 
Manual; supplementary Chapter 
PHS.hf:45-13; and Part 6, ADP Systems 
Security, of the Department’s ADP 
Systems Manual.) 

RETENTION AND DISPOSAL: 

Case files will be retired to a Federal 
Records Center three years after all 
activity is terminated, usually when the 
practice or payment obligation ha9 been 
fulfilled or cancelled. Records will be 
disposed of in accordance with the 
Records Control Schedule of the Health 
Resources Administration. You may 
obtain a copy of the disposal standard 
by writing to the System Manager. 

SYSTEM MANAGER AND ADDRESS: 

Chief, Nursing Education Branch. 
Center Building, Room 3-50, 3700 East- 
West Highway, Hyattsville, Maryland 
20782. 

NOTIFICATION PROCEDURE: 

To determine if a record exists, 
contact the System Manager and 
provide the name of the subject 
individual. An individual who requests 
notification of a medical/dental record 
shall, at the time the request is made 
designate in writing a responsible 
respresentative who will be willing to 
review the record and inform the subject 
individual of its content at the 
representative’s discretion. 

RECORD ACCESS PROCEDURES: 

Contact the System Manager and 
provide the name of the subject 
individual and a reasonable description 
of the record. An individual who 
requests access to a medical/dental 
record shall, at the time the request is 
made, designate in writing a responsible 
representative who will be willing to 
review the record and inform the subject 


individual of its contents at the 
representative's discretion. 

CONTESTING RECORD PROCEDURES: 

Contact the System Manager, give a 
reasonable description of the record, 
specify the information you want to 
contest, and state the corrective action 
sought. 

RECORD SOURCE CATEGORIES: 

Individuals in the system and 
participating institutions. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE PRIVACY ACT: 

None. 

(FR Doc 90-26614 Filed 6-29-80; 8:45 am] 

BILLING CODE 4110-63-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Outer Continental Shelf Official 
Protraction Diagrams; Availability 

August 25,1980. 

Notice is hereby given that, effective 
with this publication, the following OCS 
Official Protraction Diagrams, approved 
on the dates indicated, are on file and 
available, for information only, in the 
New York Outer Continental Shelf 
Office, Bureau of Land Management. 
New York. New York. In accordance 
with Title 43, Code of Federal 
Regulations, these protraction diagrams 
are the basic record for the description 
of mineral and oil and gas lease offers in 
the geographic areas they represent. 

Outer Continental Shelf Official Protraction 
Diagrams 

Descnpaon Approved date 


NJ 19-3- May 21, I960. 

NJ 19-5—- June 2. 1980. 

NJ 19-6_ May 21. 1960. 

NJ 19-7-May 21. 1980. 

NJ 19-8-May 21. I960. 

NJ 19-10- May 21. I960. 

NK 20-10- May 21. I960. 


Copies of these protraction diagrams 
may be purchased for $2.00 each from 
the Manager, New York Outer 
Continental Shelf Office. Federal 
Building, 26 Federal Plaza, Suite 32-120, 
New York, New York, 10278. 

Frank Basile, 

Manager, New York OCS 
August 25.1980. 

(FR Doc. 80-26680 Piled 8-29-80; 8:45 am) 

BILLING CODE 4310-84-M 


Outer Continental Shelf Advisory 
Board, Mid-Atlantic Technical Working 
Group Committee; Meeting 

Notice of this meeting is issued in 
accordance with the Federal Advisory 
Committee Act (Public Law No. 92-463). 

Name: Mid-Atlantic Technical 
Working Group Committee. 

Dates: 29-30 September 1980. 

Place: The New Castle Room. 
Radisson-Wilmington Hotel, 700 King 
Street, Wilmington, Delaware. 

Time: 29th: 1:00 p.m. to 5:00 p jn„ 30th: 
9:00 a.m. to 4:30 p.m. 

Committee membership consists of 
representatives from Federal agencies, 
the coastal states from New York 
through North Carolina, the petroleum 
industry, and other private interests. 

Agenda: (29 September)—Progress 
report on the Hudson Canyon 
Transportation Management Plan; 
discussion of Interagency Agreement 
between BLM and the New England 
River Basins Commission on developing 
a methodology for Transportation 
Management Plans; description of the 
Johns Hopkins University pipeline 
location study. 

(30 September)—Overview of social 
impact assessments; presentation on the 
impacts of pipelines on biological 
resources; discussion of the Federal 
Energy Regulatory Commission’s role in 
pipeline siting; working group discussion 
of Sale No. 59 lease stipulations. 

The meeting will be open to the 
public. Public attendance may be limited 
by the space available. Persons wishing 
to make oral presentations to the 
Committee regarding matters on the 
agenda should contact Richard Barnett 
of the New York OCS Office (212-264- 
1061) by 22 September. Written 
statements should be submitted by 7 
October to the New York OCS Office. 
Bureau of Land Management. 26 Federal 
Plaza, Suite 32-120, New York, New 
York 10278. 

Minutes of the meeting will be 
available for public inspection and 
copying by 24 November 1980 at the 
above address. 

Frank Basile, 

Manager. New York OCS Office. 

(FR Doc. 80-28678 Filed 6-29-80.645 am) 

BILLING CODE 4310-64-M 


Fish and Wildlife Service 

Establishment of Bon Secour National 
Wildlife Refuge 

agency: Fish and Wildlife Service, 
Interior. 
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action: Notice of establishment of the 
Bon Secour National Wildlife Refuge, 
and delineation of project boundaries. 

summary: This Notice designates by 
map the area of land and water in 
Baldwin and Mobile Counties. Alabama, 
which the secretary of the Interior 
considers appropriate for the Bon 
Secour National Wildlife Refuge. The 
Notice also establishes that present and 
future Fish and Wildlife Service 
property or interests therein, within the 
project area shown on the 
accompanying map, are components of 
Bon Secour National Wildlife Refuge. 
These lands are protected and 
administered in accordance with the 
Congressional Acts, Treaties and 
Executive Orders which provide the 
legal basis for operation of units of the 
National Wildlife Refuge System. 
EFFECTIVE date: September 2,1980. 

FOR FURTHER INFORMATION CONTACT! 
Kenneth E. Black, Regional Director, 

Fish and Wildlife Service, Richard B. 
Russell Federal Building, 75 Spring 
Street. S.W., Atlanta, Georgia 30303, 
telephone (404) 221-3588 (commerical) 
or 242-3588 (FTS). 

SUPPLEMENTARY INFORMATION! The Act 

to establish the Bon Secour National 
Wildlife Refuge was enacted by 
Congress on June 9.1980 (Public Law 96- 
267). The Act provided that within one 
year after enactment, the Secretary 
would designate approximately ten 
thousand acres of land and water for the 
refuge and publish in the Federal 
Register a map depicting the boundries 
for the refuge. The Secretary may make 
minor revisions in the published 
boundaries for the refuge in order to 
carry out the purpose of the Act or to 
facilitate acquisition of property within 
the refuge. The Act further directed the 
Secretary to publish a notice in the 
Federal Register to establish Bon Secour 
National Wildlife Refuge whenever 
sufficient property is acquired that can 
be effectively managed as a refuge. 

Notice is hereby given that, pursuant 
to the above Act, the project area 
boundary for the Bon Secour National 
Wildlife Refuge has been depicted on 
the accompanying map entitled “Bon 
Secour National Wildlife Refuge” and 
dated August 18,1980, and that 
sufficient property interests have been 
acquired to constitute an area that could 
be effectively managed as a unit of the 
National Wildlife Refuge System. 
Therefore, the Bon Secour National 
Wildlife Refuge is established effective 
as of the date of this publication. 

Maps of the project area are on file 
and are available for public inspection 
in the Refuges and Wildlife Resources 


office, Fish and Wildlife Service, 
Richard B. Russell Federal Building, 75 
Spring Street, S.W., Atlanta, Georgia 
30303. telephone (404) 221-3548 
(commercial) or 242-3548 (FTS). 

August 20,1980. 

Kenneth E. Black, 

Regional Director, U.S. Fish and Wildlife 
Service. 

BILLING CODE 4310-55-M 
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Endangered Species Permit; Receipt 
of Application 

Applicant: Gentle Jungle Inc., P.O. Box 
1251. Colton, CA 92324. 

The applicant requests a permit to 
purchase a captive bom male orangutan 
(Pongopygmaeus) from the Dallas Zoo, 
Texas for the enhancement of 
propagation. 

Humane care and treatment during 
transport has been indicated by the 
applicant. 

Documents and other information 
submitted with this application are 
available to the public during normal 
business hours, in Room 605,1000 N. 
Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish and 
Wildlife Service (WPO), P.O. Box 3654, 
Arlington, VA 22203. 

This application has been assigned 
file number PRT 2-6605. Interested 
persons may comment on this 
application on or before October 2,1980, 
by submitting written data, views, or 
arguments to the Director at the above 
address. Please refer to the file number 
when submitting comments. 

Dated: August 21.1980. 

Donald G. Donahoo, 

Chief Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service. 

(FR Doc. 80-26612 Piled 6-29-80; 8:45 am| 

BILLING CODE 4310-S5-M 


Endangered Species Permit; Receipt 
of Applications 

The applicants listed below wish to be 
authorized to conduct the specified 
activitiy with the indicated Endangered 
Species: 

Applicant: San Diego Zoological 
Gardens, San Diego, CA 92112. PRT 2- 
6888. 

The applicant requests a permit to 
import four Manchurian cranes ( Grus 
japonensis ), eight brown-eared 
pheasants ( Crossoptilon mantchuricum ), 
and four Elliot’s pheasants ( Syrmaticus 
ellioti] from the Peking Zoo, Peoples 
Republic of China for enhancement of 
propagation and survival. 

Applicant: E. Stuart Mitchell, 

Portland, CT 06480. PRT 2-6927. 

The applicant requests a permit to 
take for banding purposes bald eagles 
[Haliaeetus leucocephalus) in 
Connecticut for scientific research and 
enhancement of survival. 

Humane care and treatment during 
transport, if applicable, has been 
indicated by the applicant. 

Documents and other information 
submitted with these applications are 
available to the public during normal 
business hours in Room 605,1000 N. 


Glebe Road, Arlington, Virginia, or by 
writing to the Director, U.S. Fish & 
Wildlife Service, WPO, P.O. Box 3654, 
Arlington, VA 22203. 

Interested persons may comment on 
these applications on or before October 
2,1980, by submitting written data, 
views, or arguments to the Director at 
the above address. 

Dated: August 28,1980. 

Donald G. Donahoo, 

Chief Permit Branch, Federal Wildlife Permit 
Office, U.S. Fish Gr Wildlife Service. 

|FR Doc. 80-26611 Filed 8-29-80. 8:45 am) 

BILUNG CODE 4310-55-41 


Heritage Conservation and Recreation 
Service 

National Register of Historic Places; 
Notification of Pending Nominations 

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the Heritage Conservation and 
Recreation Service before August 22, 
1980. Pursuant to $ 1202.13 of 36 CFR 
Part 1202, written comments concerning 
the significance of these properties 
under the National Register criteria for 
evaluation may be forwarded to the 
National Register, Heritage 
Conservation and Recreation Service, 
U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by 
September 17,1980. 

Sarah G. Oldham, 

Acting Chief, Registration Branch. 

ALABAMA 

Jefferson County 

Birmingham, Nabers, Morrow and Sinnige 
Building, 109 20th St., N. 

Morgan County 

Trinity vicinity Forest Home, E of Trinity. 

CALIFORNIA 

Alameda County 

Alameda, Alameda City Hall, Santa Clara 
Ave. 

Los Angeles County 

L 09 Angeles, Coulter's Department Store, 
5600 Wilshire Blvd. 

Long Beach. Hughes Flying Boat (Hercules) 
Port of Long Beach. 

Monterey County 

Salinas. Krough House. 146 Central Ave. 
Salinas, Sargent, B. V.. House, 154 Central 
Ave. 

Orange County 

Anaheim, Backs, Ferdinand, House, 225 N. 
Claudina St. 

Anaheim. Old Backs House, 215 N. Claudina 
St. 


Sacramento County 

Sacramento. Wagner, Anton, Duplex. 701 E 
St. 

San Joaquin County 

Stockton, Farmer's and Merchant’s Bank, 11 
S. San Joaquin St. 

DELAWARE 

New Castle County 

Red Lion Hundred Multiple Resource Area 
(Partial Inventory). This area includes: 
Delaware City vicinity. Chelsea, DE 9. 
Fairview, Cox’s Neck Rd.; Kirkwood, 

Correll's Farm and Lawn Supply. DE 71: 
Old Post Office, Kirkwood-St. Georges Rd.; 
Kirkwood vicinity. Deputy Farm (J. 
Vandegrift House) DE 71; Dragon Run 
Farm, McCoy Rd.; Old Cann Mansion 
House, DE 71; Point Farm (R. T. Cann 
House) SR 301; St. Georges. 

Vernacular Frame Structure, Delaware St; 

St. Georges vicinity. Bloomfield. U.S. 13; 
Casperson, W., House, Off DE 71; Linden 
Hill, SR 13: St. Georges Cemetery 
Caretaker's House, Kirkwood-St. Georges 
Rd.; Star! House. DE 71 and U.S. 13. 

GEORGIA 

Gwinnett County 

Norcross vicinity, Mechanicsville School, 3rd 
St. and Florida Ave. 

INDIANA 

Dubois County 

Jasper, St. Joseph Catholic Church, 1215 N. 
Newton St. 

KENTUCKY 

Fayette County 

Lexington. Chandler Normal School Building 
and Webster Hall, 548 Georgetown St. 
Lexington. Grant George W., House 
(Lexington House of Mercy; Florence 
Crittenton Home of Lexington) 519 W. 4th 
St. 

Lexington. Woodward Heights Neighborhood 
Historic District Roughly bounded by 
High, Merino, and Pine Sts. 

Hopkins County 

Hanson vicinity, Archeological Site 15 Hk 69 

MARYLAND 

Frederick County 

Union Bridge vicinity, Hopewell, Pearre and 
Clemensonville Rds. (also in Carroll 
County) 

Montgomery County 

Rockville, Bingham-Brewer House, 307 Great 
Falls Rd. 

MISSOURI 

Marion County 

Hannibal. Federal Building. 600 Broadway. 
St. Louis (independent city). 

Brown Shoe Company's Homes-Take 
Factory, 1201 Russell Blvd. 

MONTANA 

Beaverhead County 

Lima vicinity. Sheep Creek Wickiup Cave, 
SW of Lima. 
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Golden Valley County 

Ryegate vicii-.ity Grace Luthem Church of 
Barber, W of Ryegate. 

Lewis and Clark County 

Helena vicinity, State Vocational School for 
Girls, NE of Helena on Sierra Rd. 

Silver Bow County 

Divide vicinity, Big Hole Pumpstation, MT 3. 

NEBRASKA 

Merrick County 

Central City, Morris, Wright, Boyhood, 
House, 304 D. St. 

Scotts Bluff County 

Morrill vicinity, Horse Creek Treaty Site, SW 
of Morrill. 

OKLAHOMA 

PUBLIC WORK STRUCTURES IN 
WILBURTON THEMA TIC RESOURCES. 
Referencs—see individual listings under 
Latimer County. 

Comanche County 

Indiahoma, First State Bank of Indiahoma, 
Main St. 

Kiowa County 

Hobart, Hobart Public Library, 200 S. Main 
St. 

Latimer County 

Wilburton, Choctaw Hall (Public Work 
Structures in Wilburton Thematic 
Resources) Eastern Oklahoma State 
College campus. 

Wilburton. Latimer County Courthouse 
(Public Work Structures in Wilburton 
Thematic Resources) 109 N. Central. 

Wilburton. Latimer County Library (Public 
Work Structures in Wilburton Thematic 
Resources) 208 N. Central. 

Oklahoma County 

Oklahoma City, Spanish Village. 2909—3024 
Paseo. 

Okmulgee County 

Okmulgee, Cook-Pine House, 420 N. Seminole 
St. 

Payne County 

Stillwater vicinity. Perry Land Office. NE of 
Stillwater. _ 

Tillman County 

Grandfield, Grandfie/d Community Building, 
123 E. 1st SL 

Tulsa County 

Tulsa, Gillette Historic District, Bounded by 
S. Yorktown and S. Lewis Aves., E. 15th 
and E. 17th Sts. 

Tulsa, Mission Manor, 1606 S. Carson Ave. 

Tulsa, Petroleum Building, 420 S. Boulder St. 

OREGON 

Multnomah County 

Portland, Buehner. Philip. House. 5511 SE. 
Hawthorne Blvd. 

Portland. Dooly. Frank E„ House, 2670 NW. 
Lovejoy St. 

Portland. Harlow Block, 720-738 NW. Glisan 
St. 


Portland, Odd Fellows Building. 1019 SW. 
10 th Ave. 

TEXAS 

Rusk County 

Henderson, Poe-Jones-Richardson House, 300 
Tipps St 

Uvalde County 

Uvalde vicinity, Fort Inge Site, SE of Uvalde. 

UTAH 

Sanpete County 

Ephraim, Hansen. Hans A., House, 75 W. 100 
North St. 

Manti, Bessey, Anthony W.. House. Off U.S. 
89. 

Moroni. Bradley, George Washington, House, 
Off UT118. 

Utah County 

Springville. Springvi/lc Presbyterian Church. 
251 S. 200 East St 

WISCONSIN 

Shaler Statues Thematic Resources. 

Reference—see individual listings under 
Columbia. Dodge. Fond du Lac, and Green 
Lake Counties. 

Columbia County 

Arlington vicinity. He Who Plants Believes in 
God (Shaler Statues Thematic Resources) 
Off U.S. 51. 

Portage. Gale, Zona, House, 506 W. 

Edge water St ^ 

Dodge County 

Waupun, Dawn of Day (Shaler Statues 
Thematic Resources) Off W149. 

Waupun, Pioneers, The (Shaler Statues 
Thematic Resources) Off WI 20. 

Fond du Lac County 

Ripon, Genesis (Shaler Statues Thematic 
Resources) Ripon College campus. 

Ripon. Lincoln (Shaler Statues Thematic 
Resources) Ripon College campus. 

Waupun vicinity, Group of Deer (Shaler 
Statues Thematic Resources) Rock River 
Country Club. 

Green Lake County 

Markesan vicinity. Morning of Life (Shaler 
Statues Thematic Resources) Mackford 
Union Cemetery. 

Kenosha County 

Kenosha, Boys and Girls Library, 5810 8th 
Ave. 

Kenosha, Manor House. 6536 3rd Ave. 

Lafayette County 

Argyle, Star Theatre. 200 S. North St. 

Racine County 

Racine, Badger Building, 610 Main St. 

Racine. Kaiser's, 218 6th St. 

Waukesha County 

Oconomowoc, Oconomowoc Public Library 
and Museum. 212 N. Lake Rd. 

|FR Doc. 80-28621 Filed 8-20-80; 8:45 am| 

BILLING COO€ 4310-0S-M 


INTERSTATE COMMERCE 
COMMISSION 

Motor Carrier Temporary Authority 
Application 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the application is published 
in the Federal Register. One copy of the 
protest must be served on the applicant 
or its authorized representative, if any, 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC" docket and “Sub” number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connention with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note. —All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

Notice No. F-52 

The Following applications were filed 
in Region I. 

Send protests to: Regional Authority 
Center, Interstate Commerce 
Commission, 150 Causeway St.—Rm. 

501, Boston. MA 02114. 

MC 30139 (Sub-l-lTA), filed: August 
20.1980. Applicant: HOLMES 
TRANSPORTATION. INC.. 550 
Cochituate Road, Framingham, MA 
01701. Representative: Joseph M. 
Klements, Richardson and Tyler, 84 
State Street. Boston, MA 02109. General 
commodities, (except those of unusual 
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value, classes A and B explosives, 
livestock, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), ' 
serving points in VT east of U.S. Hwy 5 
as off-route points in connection with its 
otherwise authorized regular route 
operations. Permission to tack and 
interline is sought. Supporting 
shipper(s): There are 5 statements in 
support attached to this application 
which may be examined at the I.C.C 
Regional Office in Boston, MA. 

MC 111729 (Sub-1-8TA), Bled August 

13.1980. Applicant; PUROLATOR 
COURIER CORP.. 3333 New Hyde Park 
Road. New Hyde Park. NY 11042. 
Representative: Elizabeth L Henoch, 

3333 New Hyde Park Road, New Hyde 
Park, NY 11042. Automobile 
Replacement Parts, weighting 100 lbs or 
less, between Knoxville, TN. on the one 
hand, and, on the other, points in NC 
and VA. Supporting shipper: I.T.T. 
Autowize, 6422 Deane Hill Drive, 
Knoxville, TN 37919. 

MC 145108 (Sub-1-9TA), filed August 

19.1980. Applicant: BULLET EXPRESS, 
INC., 5600 First Avenue. Brooklyn. NY 
11220. Representative: George A. Olsen, 
P.O. Box 357, Gladstone. NJ 07934. 
Contract carrier, irregular routes: (1) 
Paint and related products sold in paint 
and hardware stores; and (2) materials, 
equipment, and supplies used in the 
manufacture and sale of the 
commodities in (1) above (except 
commodities in bulk), between points in 
the U.S. (except AK and HI). Supporting 
8hipper(s): The Enterprise Companies, 
1191 S. Wheeling Road, Wheeling, IL 
60090. 

MC 147382 (Sub-l-lTA), filed August 

15.1980. Applicant: E.A.D. 
ENTERPRISES, INC., d.b.a. GARDEN 
STATE MOTOR FREIGHT. P.O. Box 
709, Bordentown, NJ 08505. 
Representative: William J. Augello, Esq., 
Augello, Pezold & Hirschmann, P.C., 120 
Main Street, P.O. Box Z, Huntington, NY 
11743. Contract carrier, irregular routes: 
Building materials, and non-carbonated 
fruit drinks and chilled juices, and 
materials, equipment and supplies used 
in the manufacture, sale and 
distribution of same, under continuing 
contract(s) with Coca-Cola Co., Foods 
Division, and Church Brick Company, 
between points in the U.S. Supporting 
shipper(s): Coca-Cola Co., Foods 
Division, 480 Mercer Street. Hightstown, 
NJ 08520: Church Brick Company, Route 
5. Bordentown, NJ 08505. 

MC 147242 (Sub-1-2TA), filed August 

18.1980. Applicant: 12-90 PLAZA 
CORP.. T/A PLAZA FREIGHT 
TRANSPORT. 12-90 Plaza Road, Fair 
Lawn, NJ 07410. Representative: Arthur 


Liberstein, P.C., 888 Seventh Avenue, 
New York. NY 10106. Contract carrier, 
irregular routes: Televisions, video tape 
recorders, television cameras, 
electronic cash registers, microwave 
ovens, radios, stereo sets and their 
component parts, copy machines, tape 
recorders and calculators and 
materials, supplies and equipment used 
in the manufacture and distribution 
thereof, except commodities in bulk, 
between Memphis, TN; Carson, CA; 
Hodgkins. IL; Piscataway. NJ; Norcross. 
GA; and Hialeah, FL. Supporting 
shipper. Sharp Electronics Corporation, 
10 Keystone Place, Paramus, NJ. 

MC 141932 (Sub-1-9TA), filed August 

18.1980. Applicant: POLAR 
TRANSPORT, INC., 176 King Street, 
Hanover, MA 02339. Representative: 
Alton C. Gardner, 176 King Street, 
Hanover, MA 02339. General 
commodities (except household goods 
as defined by the Commission and Class 
A and B explosives) between points in 
the U.S., restricted to the transportation 
of traffic for United Freight, Inc. 
Supporting shipper: United Freight. Inc., 
1260 Southern Road, Morrow, GA. 

MC 143668 (Sub-1-1TA), filed August 

15.1980. Applicant: LONG ISLAND 
AIRPORTS LIMOUSINE SERVICE 
CORPORATION. 25 Newton Place. 
Hauppauge, NY 11787. Representative: 
Eugene M. Malkin. Suite 1832—2 World 
Trade Center, New York. NY 10048. 
Passengers and their baggage, in round- 
trip charter and special operation, 
beginning and ending at points in 
Nassau and Suffolk Counties, NY and 
extending to points in Atlantic County, 
NJ. Supporting shipper: Austin Travel 
Corporation, 560 South Broadway, 
Hicksville, NY 11801; Arena World 
Tours, 75 Haskett Drive. Syosset, NY 
11791; Tag A Long Travel, 745 Suffolk 
Avenue, Brentwood, NY 11717. 

MC 151593 (Sub-l-lTA), filed August 

19.1980. Applicant: DON MONTEIRO 
TRUCKING INC., 122 Park Street. 
Stoneham, MA 02180. Representative: 
William F. Mix, 153 Grove Street, 
Lexington, MA 02173. Building 
materials, and materials, supplies, and 
equipment used in the sale, distribution 
and handling thereof (except materials 
in bulk and classes A and B explosives), 
between all points and places in the U.S. 
in and east of the States of MN, IA, MS, 
AR, and TX. Supporting shipper. 
Consolidated Brick and Building 
Supplies, Inc., 17 Front St., Weymouth, 
MA 02188. 

MC 143127 (Sub-1-19TA). filed August 

19,1980. Applicant: K. J. 
TRANSPORTATION. INC., 6070 Collett 
Road, Victor, NY 14564. Representative: 
Linda A. Calvo (same address as 


applicant). Household cleaning 
products, cleaning compounds, bleach, 
and liquid softeners, and materials, 
supplies, and equipment used in the 
manufacture and distribution of such 
commodities (except commodities in 
bulk), between points in AL, DE, FL, GA, 
IL, LA, MD, MO, NC. OH, PA. SC, TN. 
TX, VA. and WV. Supporting shipper 
Purex Corporation, 6120 N. Detroit, 
Toledo, OH 43612. 

MC 151589 (Sub-l-lTA). filed August 

18.1980. Applicant: PRODUCE 
TRANSPORT, INC. (P&T), 27 Thome 
Avenue, Lewiston, ME 04240. 
Representative: John C. Ughtbody, Esq., 
Murray, Plumb & Murray, 30 Exchange 
Street, Portland, ME 04101. Paper 
containers, including dishes, plates and 
trays, from points in ME to points in CT, 
MA, NJ, NY. PA. and RI. Supporting 
shipper: Keyes Fibre, an Areata 
Company, College Avenue, Waterville, 
ME 04901. 

MC 146046 (Sub-1-2TA), filed August 

18.1980. Applicant: INTERCOASTAL 
LINES, LTD., 200 Foxhunt Crescent. 
Syosset, NY 11791. Representative: 
Eugene M. Malkin. Suite 1832, 2 World 
Trade Center. New York, NY 10048. 
Contract carrier, irregular route; Paper 
and paper articles, from the facilities of 
Automatic Data Processing, Inc. at or 
near Clifton, NJ, to points in AZ, CO, 
and TX, under a continuing contract(s) 
with Automatic Data Processing, Inc. of 
Clifton, NJ. Supporting shipper. 
Automatic Data Processing, Inc., 405 
Route 3, Clifton, NJ 07105. 

MC 138304 (Sub-1-7TA), filed August 

18,1980. Applicant: NATIONAL 
PACKERS EXPRESS. INC., 1600 Clinton 
Street. Hoboken, NJ 07030. 
Representative: Craig B. Sherman, 
Attorney at Law, Broad and Cassel, 
Barnett Bank Building, 1108 Kane 
Concourse, Bay Harbor Island, FL 33154. 
Food stuffs, fresh and frozen, from South 
Hacksensack and Secaucus, NJ, to all 
points in the U.S., except points in AK, 
HI, VA, NC, SC, GA. and FL, restricted 
to traffic originating at the plant sites 
and facilities of Buitoni Foods Corp. and 
destined to the named destination 
points. Supporting shipper(s): Buitoni 
Foods Corp., 450 Huyler Street, South 
Hacksensack, NJ 07606. 

MC 118803 (Sub-1-4TA), filed August 

18,1980. Applicant: ATLANTIC TRUCK 
LINES, INC., 168 Town Line Road. Kings 
Park, NY 11754. Representative: Morton 
E. Kiel, Suite 1832, 2 World Trade 
Center. New York, NY 10048. Contract 
carrier, irregular routes: Such 
commodities as are dealt in or used by a 
manufacturer and distributor of perfume 
and cosmetics, (except in bulk), from 
Piscataway, NJ to Los Angeles. CA. 
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Supporting shipper(s): Chanel, lnc„ 876 
Centennial Avenue, Piscataway, N] 
08854. 

MC 143044 (Sub-l-lTA), filed August 

18.1980. Applicant: EQUIPMENT 
EXPRESS LIMITED. 8105 Woodbine 
Avenue, Markham, Ontario CD L3R 2P1. 
Representative: H. M. McNamara, 8105 
Woodbine Avenue, Markham. Ontario 
CD L3R 2P1. Architectural Precast 
Concrete Panels, from the CD. U.S. 
boundaries at Lewiston, Niagara Falls, 
and Buffalo, NY. to New York City, NY. 
Supporting shippers): Artex Precast 
Ltd., 523 Bowes Road. Concord, Ontario 
CD. 

MC 3753 (Sub-l-lTA). filed August 12, 
1980. Applicant: AAA TRUCKING 
CORP., 3630 Quaker Road, Trenton, NJ 
08619. Representative: Lawrence S. 
Burstein, Esq., One World Trade 
Center—Suite 2373, New York, NY 
10048. General commodities except 
those of unusual value , classes "A" and 
"B" explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment between point 0 in PA 
on and east of U.S. Highway 11 on the 
one hand, and on the other, points in 
MA, CT, RI. New York, NY; points in 
Nassau, Suffolk: Orange, Rockland and 
Westchester Counties, NY; NJ; points in 
that part of DE on and north of a line 
beginning at the DE-MD State line and 
extending along U.S. Highway 40 to 
junction Delaware Highway 273 to the 
Delaware River, MD and Washington, 
D.C. Supporting shipper(s): There are 11 
statements in support attached to this 
application which may be examined at 
the I.C.C. Regional Office in Boston, MA. 

MC 151540 (Sub-1-2TA), filed August 

13.1980. Applicant: ESTB, INC., 21 Pier 
Lane, Roseland, NJ 07088. 
Representative: Michael R. Werner. 167 
Fairfield Road. P.O. Box 1409, Fairfield, 
NJ 07006. Building and construction 
materials and materials , supplies and 
equipment used in the manufacture of 
building and construction materials 
between points in Bucks and Berks 
County, PA on the one hand, and, on the 
other, points in and east of ND. SD, NE, 
KS, OH. and TX. Supporting shipper 
LCM Corp., 21 Pier Lane, Roseland, NJ. 

MC 151575 (Sub-l-lTA). filed August 

15.1980. Applicant: WESTWAY 
TRANSPORT INC., No. 2 Federal Street. 
St. Albans, Vermont 05478. 
Representative: William J. Hirsch, 
Attorney at Law. 1125 Convention 
Tower, 43 Court Street, Buffalo. New 
York 14202. General commodities (with 
the usual exception; having an 
immediately prior or subsequent 
movement by rail; (1) between the port 
of entry on the International Boundary 


line between the U.S. and CD, located at 
Highgate Springs, VT. on the one hand, 
and, on the other, St. Albans, VT. (2) 
Between Palmer, MA, on the one hand, 
and, on the other, all points in CT, DE, 
CD. ME, MD, MA. NH, NJ. NY. PA, RI. 
VT, VA and WV. Supporting shipper(s): 
There are 5 statements in support 
attached to this application which may 
be examined at the Interstate Commerce 
Commission Regional Office in Boston. 
MA. 

MC 151583 (Sub-l-lTA). filed: August 

18.1980. Applicant: UTF CARRIERS, 
INC.. Benson Road, Middlebury, 
Connecticut 06749. Representative: 
William Q. Keenan, Esq., Arsham & 
Keenan, 277 Park Avenue, New York, 
New York 10172. Contract carrier 
irregular routes: General commodities 
between all points in the United States 
under continuing contracts with 
Uniroyal, Inc. and USCO Services. Inc. 
Supporting shippers: USCO Services, 
Inc., Benson Road, Middlebury. CT 

* 06749; and Uniroyal, Inc. World 
Headquarters. Middlebury. CT 06749. 
MC 134806 (Sub-1-4TA), filed: August 

18.1980. Applicant: B-D-R 
TRANSPORT, INC., P.O. Box 1277, 
Vernon Drive, Brattleboro, VT 05301. 
Representative: Francis J. Ortman. 7101 
Wisconsin Avenue. Suite 605, 
Washington, D.C. 20014. Contract 
Irregular, Insulating window shades, 
from Windham County, VT to points in 
CO, UT. AZ, CA, NV. NM, ID, MT, OR, 
WA. and WY. Supporting shipper: 
Appropriate Technology Corporation, 
P.O. Box 975 (Old Ferry Road), 
Brattleboro, VT 05301. 

MC 151408 (Sub-l-lTA), filed August 

15.1980. Applicant: CARGO 
TRANSPORT, INC., P.O. Box 268,100 
Garfield Avenue, Somerville. MA 02143. 
Representative: William F. Mix, 153 
Grove Street. Lexington, MA 02173. 
Contract carrier, irregular routes: 

Lumber and lumber products, materials 
and supplies used in the manufacture, 
sale and distribution thereof (except in 
bulk and tank vehicles), between points 
and places in the U.S. Supporting 
shipper(s): L. R. McCoy & Co., Inc., 120 
Front Street. Worcester, MA 01608, and 
Shepard and Morse Lumber Co., P.O. 

Box 600, Riverside Office Park, Weston, 
MA 02193. 

MC 151540 (Sub-l-lTA), filed: August 

13.1980. Applicant: ESTB, INC., 21 Pier 
Lane, Roseland, NJ 07088. 
Representative: Michael R. Werner, 167 
Fairfield Road, P.O. Box 1409 Fairfield, 
NJ 07006. Metal, metal by-products and 
materials, supplies and equipment used 
in the manufacture, sale and 
distribution of metal products and metal 
by-products between Middlesex County, 


NJ, and San Patricio County. TX, Du 
Page County, IL and Franklun County, 
OH and points in the U.S. Supporting 
shipperfs): Raritan River Steel Company. 
225 Elm Street, Perth Amboy. NJ. 

MC 17051 (Sub-l-lTA), filed: August 

15.1980. Applicant: BARNET’S 
EXPRESS, INC., 758 Lidgerwood 
Avenue, Elizabeth NJ 07202. 
Representative: Irving Klein, 371 
Seventh Avenue, New York, NY 10001. 
Wearing apparel and materials, 
equipment and supplies used in the 
manufacture thereof between Bucks 
County. PA (Bristol, PA), on the one 
hand, and. on the other, Lawrence 
County, TN (Leoma), and Adair County, 
KY (Columbia). Supporting shipper 
Jones, New York of 220 Rittenhouse 
Circle. Keystone Park. Bristol. PA 19007. 

MC 149309 (Sub-l-lTA), filed August 

15.1980. Applicant: MID-ISLAND 
MESSENGER SERVICE. INC. 1044 
Northern Boulevard, Roslyn, New York 
11576. Representative: Arthur J. Piken, 
Piken & Piken, Esqs., Rego Park, New 
York 11374. Books, between Somerville, 
NJ. on the one hand, and, on the other, 
Orange, Rockland, Suffolk and 
Westchester Counties. NY and points in 
CT. Supporting shipper The Baker & 
Taylor Company, 50 Kirby Avenue, 
Somerville, NJ 08876. 

MC 128343 (Sub-1-12TA), filed August 

15.1980. Applicant: C-UNE, INC., 
Tourtellot Hill Road, Chepachet, RI 
02888. Representative: Ronald N. Cobert, 
Esquire. 1730 M Street, N.W., Suite 501, 
Washington, D.C. 20036. Contract 
carrier: irregular routes: General 
commodities (except household goods 
as defined by the Commission, and 
Classes A and B explosives), between 
the facilities of Benny’s Inc., at or near 
Esmond, RI. on the one hand, and. on 
the other, points in the United States, 
under a continuing contract(s) with 
Benny’s, Inc. Supporting shipper 
Benny’s Inc., 340 Waterman Street, 
Esmond. RI 02917. 

MC 144709 (Sub-1-2TA), filed August 

13.1980. Applicant: MINERAL 
CARRIERS. INC., P.O. Box 110, Bound 
Brook, NH 08805. Representative: Paul J. 
Keeler, P.O. Box 253, South Plainfield. NJ 
07080. Contract carrier: irregular routes: 
(1) Activated Carbon, in dump trailers, 
from Neville Island, PA, Catlettsburg, 
KY, Bayport, TX, to points in AL. GA, 

FL, LA, MS, SC and TX, and (2) Spent 
Carbon, in dump trailers, from points in 
AL, GA, FL, LA, MS. SC and TX. to 
Neville Island. PA, Catlettsburg, KY, and 
Bayport, TX. under a continuing 
contract(s) with Calgon Corporation. 
Supporting shipper Calgon Corporation, 
P.O. Box 1348, Pittsburgh, PA 15230. 
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MC151507 (Sub-1-1TA), filed August 

15,1980. Applicant: VAN ECK & 

LOSITO TRUCKING. INC., 110 Ridge 
Place. Wayne. NJ 07470. Representative: 
Harold L Reckson. 33-28 Halsey Road, 
Fair Lawn. NJ 07410. Contract carrier. 
irregular routes: Glass bottles , from 
Poyersford, PA, to Clifton, NJ. under 
contract(s) with Black Prince Distillers, 
Clifton, NJ. Supporting shipper: Black 
Prince Distillers, 161 Clifton Avenue, 
Clifton, NJ 07015. 

The following applications were filed 
in Region 2. Send protests to: ICC. 

Federal Reserve Bank Bldg., 101 N. 7th 
St., Room 620, Philadelphia. PA 19106. 

MC 148785 (Sub-II-2-TA), filed August 

15.1980. Applicant: SUDDEN MOVING 
& STORAGE. INC., d.b.a. SUDDEN 
TRUCKING COMPANY, 5154 Kennedy 
Ave., Cincinnati, OH 43213. 
Representative: Kevin R. Reichley, 50 W. 
Broad St., Columbus, OH 43215. Such 
commodities as are dealt in or used by 
manufacturers of auto parts, except 
commodities in bulk, between 
Columbus, OH, on the one hand, and, on 
the other, Martinsburg. WV, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper. Harper 
Industries, Inc., 315 Graham St., 
Columbus. OH 43203. 

MC 146892 (Sub-II-3-TA), filed August 

18.1980. Applicant: R & L TRANSFER, 
INC., 2483 S.R. 3 U.S. 22 W., Wilmington, 
OH 45177. Representative: Boyd B. 

Ferris, 50 W. Broad St., Columbus, OH 
43215. Foodstuffs and materials and 
supplies used in the manufacture or 
distribution of foodstuffs, except in bulk, 
between Cincinnati, OH. on the one 
hand, and, on the other, pts. in lower 
peninsula of MI and Chica go, 1L , and its 
Commercial Zone. RESTRICTED to the 
transportation of shipments originating 
at or destined to the facilites of Serv-A- 
Portion, Inc., a DiGiorigio Company, at 
or near Cincinnati, OH, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Serv-A- 
Portion, Inc., a DiGiorigio Co., 6943 
Morrison Place, Cincinnati, OH 45243. 

MC 151519 (Sub-II-l-TA), filed August 

18.1980. Applicant: S & T TRUCKING 
CO., 2724 W. Lebanon Rd., Dalton, OH 
44618. Representative: John L. Alden, 
Stiverson and Alden, 1396 W. Fifth Ave., 
Columbus, OH 43212. Spent or waste 
material, for recycling, reprocessing or 
disposal, (except commodities in bulk), 
between Zionsville, IN and Crawford 
and Clermont Counties, OH, on the one 
hand, and on the other, points in the U.S. 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper 
Resource & Residue Management, Inc., 
1431 Cedar Lane, Wooster, Ohio 44691. 


MC 117883 (Sub-II-8-TA), filed August 

15.1980. Applicant: SUBLER 
TRANSFER. INC., 1 Vista Dr., P.O. Box 
62, Versailles, OH 45380. 

Representative: Robert Von Aschen 
(same as applicant). Foodstuffs (except 
in bulk in tank vehicles) between 
Newark, Delaware and IL, IN, LA, KS, 

KY, MI. MN. MO, NE, OH. PA, VA, WV, 
and WI. Supporting shipper(s): 

Louisville Freezer Center, 2000 South 
Ninth Street, Louisville, KY 40208. 

MC 146807 (Sub-II-4-TA), filed August 

15.1980. Applicant: S n W 
ENTERPRISES, INC., P.O. Box 1131, 
Wilkes-Barre, PA 18702. Representative: 
Paul Seleski (same as above). Plastic 
Sheeting, from Mountaintop, PA to New 
Orleans, LA, Houston, TX. St. Louis, MO 
& Chicago, IL, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Harte & 
Co., Inc., Crestwood Indus. Pk., 
Mountaintop, PA 18707. 

MC 149077 (Sub-n-l-TA). filed 
January 28,1980. Applicant: CHARLIE’S 
PLACE, INC., d.b.a. SUN 
TRANSPORTATION CO.. 5030 Centre 
Ave., Pittsburgh, PA 15213. 
Representative: William A. Gray, 2310 
Grant Bldg., Pittsburgh, PA 15219. 
Contract carrier: Irregular routes, Scrap 
metals and materials, equipment and 
supplies used in the manufacture, 
production and distribution thereof 
between Latrobe, PA., on the one hand, 
and, on the other, Canton, OH, under a 
continuing contract or contracts with 
Latrobe Steel Company of Latrobe, PA 
for 270 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Latrobe Steel Company, 2626 S. IJgonier 
St., Latrobe, PA 15650. 

MC 117883 (Sub-II-7-TA), filed August 

15,1980. Applicant: SUBLER 
TRANSFER, INC., 1 Vista Dr., P.O. Box 
62, Versailles, OH 45380. 

Representative: Robert Von Aschen 
(same as applicant). PVC Packaging 
Film from Howell, MI to CT, DE, IL, IN, 
KY, MA. MD, ME, NH. NJ, NY. OH, PA. 
RI. VA, VT. WV. WI, DC, Minneapolis, 
MN, St. Paul, MN, St. Louis, MO and 
Kansas City, MO. for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s) VCF 
Packaging Films, Inc., 1100 Sutton Ave., 
Howell, Ml 48843. 

MC 150997 (Sub-II-l-TA), filed August 

15,1980. Applicant: WINDERMAN 
AUTO SALES. INC., 320 Turner Lane, 
Westchester. PA 19380. Representative: 
James F. Maher, 1200 Four Penn Center 
Plaza, Philadelphia, PA 19103. New and 
used automobiles ; vans and pick-up 
trucks between (1) points in AL, FL, IL, 
IN. NJ. NY, OH, PA, TX and VA: and (2) 
points in MI and the respective ports 


and commercial zones of Elizabeth, NJ 
and Baltimore, MD. Supporting Shippers: 
Coral Cadillac, Inc., 501 N. Federal 
Highway, Pompano Beach, FL; Wiese 
Buick—GMC. Inc., 5050 W. 28th Street, 
Indianapolis, IN; David McGeorge Car 
Co., 7705 W. Broad Street, Richmond, 

VA. 

MC 149043 (Sub-II-3TA), filed August 

18,1980. Applicant: EASTERN TANK 
LINES, INC.. 5536 Brentlinger Dr.. 

Dayton, OH 45414. Representative: H. 

Neil Garson, 3251 Old Lee Hwy.. Suite 
400, Fairfax, VA 22030. Towbars used 
for moving house trailers and mobile 
homes, from Dayton, OH to Southern 
Pines, NC, Belleview, FL, Haleyville, AL, 
Americus, GA, and Fort Worth, TX. for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper 
Venture Manufacturing Co., 3723 Inpark 
Circle, Dayton, OH 45414. 

MC 150641 (Sub-B-ITA), filed August 

18,1980. Applicant: D & R CARTAGE, 
INC., 1840 Carter Rd., Cleveland, OH 
44113. Representative: David Parks 
(sfeme as applicant). General 
commodities (except commodities in 
bulk and those requiring special 
equipment) having a prior or subsequent 
movement by rail in TOFC and COFC 
Service; between Cleveland, OH on the 
one hand, and points in OH on the other, 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shippers: 
Florida Texas Freight, Inc., 1055 
Peterson Lane, Secaucus, NJ; Clipper 
Express Co., 3401 W. Pershing Rd., 
Chicago, IL 60632. 

MC 102616 (Sub-II-16TA), filed August 

18,1980. Applicant: COASTAL TANK 
LINES, INC., 250 N. Cleveland-Massillon 
Rd., Akron, OH 44313. Representative: 
W.M. Kiefaber (same address as 
applicant). Petroleum and Petroleum 
Products, in bulk, from Mt. Erie, IL to E. 
Mt. Carmel, IN for 270 days. An 
underlying ETA seeks 30 days authority. 
Supporting shipper Oit Petroleum Co., 
5350 East 46th St. Ste. 121. Tulsa, OK 
74135. 

MC 138438 (Sub-n-18TA), filed August 

18,1980. Applicant: D. M. BOWMAN, 
INC., Rt. 2, Box 43A1, Williamsport, MD 
21795. Representative: Edward N. 

Button, 580 Northern Ave., Hagerstown, 
MD 21740. Marine products, between all 
points in and east of MI, IL, KY, TN and 
AL, restricted to the transportation of 
shipments originating at or destined to 
the facilities owned, operated or utilized 
by Teleflex, Inc., for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Teleflex, 
Inc., 640 Lewis Run, Limerick, PA 19648. 

Note.—Dual operations may be involved. 
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MC 115413 (Sub-n-6TA). filed August 

15.1980. Applicant: BUSSFIELD TRUCK 
LINES. INC., P.O. Box 245. Archbold. 

OH 43502. Representative: Paul F. Beery, 
275 E. State St., Columbus, OH 43215. 
New furniture, furniture parts and 
materials, equipment and supplies used 
in the manufacture of new furniture 
(except commodities in bulk), between 
Archbold and Stryker, OH, on the one 
hand, and. on the other, points in and 
east of MN. IA. MO, AR, and LA for 270 
days. Supporting shipper The Pilliod 
Cabinet Co., Woodlawn Avenue, 
Swanton, OH 43358. 

MC 115413 (Sub-II-5TA), filed August 

15.1980. Applicant: BUSSFIELD TRUCK 
LINE. INC., P.O. Box 245, Archbold. OH 
43502. Representative: Paul F. Beery, 275 
E. State St.. Columbus. OH 43215. New 
furniture, furniture parts and materials, 
equipment and supplies used in the 
manufacture of new furniture (except 
commodities in bulk), (1) between 
Archbold, OH, on the one hand, and, on 
the other, pts. in the U.S. in and east of 
MN, IA, MO, AR, and LA (except pts. in 
GA, IL. IN. KY, MI. PA, TN. and St. 

Louis, MO and its commercial zone) and 
(2) between Stryker. OH, on the one 
hand, and, on the other, pts. in the U.S. 
in and east of MN. IA, MO. AR and LA 
for 270 days. An underlying ETA seeks 
120 days authority. Supporting shipper. 
Sauder Woodworking Co., 502 Middle 
St., Archbold. OH 43502. 

MC 115694 (Sub-II-lTA). filed August 

15.1980. Applicant: J. BALLEW & SONS, 
INC., Box 47, Stuarts Draft, VA 24477. 
Representative: James E. Ballew (same 
as applicant). Molasses in bulk in tank 
vehicles from Baltimore, MD, and 
Wilmington, NC, to pts. in PA. MD, VA. 
NC, SC, for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shippers: FCX Feed Plant, 

801 Gilbert St, Durham, NC 27702; 

Allied Mills, Inc., P.O. Box 2345. 
Portsmouth, VA 23702; Augusta 
Cooperative Farm Bureau, Inc., 

Staunton, VA. 

MC 151585 (Sub-II-lTA), filed August 

18.1980. Applicant: BEST TRUCKING 
CO., INd, 2913 Halstead Rd., Richmond, 
VA 23235. Representative: Carroll B. 
Jackson, 1810 Vincenes Rd., Richmond, 
VA 23229. Contract, irregular: General 
commodities (except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk in 
tank vehicles and those requiring 
special equipment), between Richmond, 
VA (and pts. in the commercial zone 
thereof) and pts. in Hanover and 
Henrico Counties, VA on the one hand, 
and, on the other, pts. in MI. OH, and PA 
for 270 days. Supporting shipper: Best 


Products Co.. Inc., P.O. Box 26303, 
Richmond. VA 23260. 

MC 146820 (Sub-II-5TA), filed August 
18, 1980. Applicant: B & G TRUCKING. 
INC., P.O. Box 581, Worthington, OH 
43085. Representative: David A. Turano, 
100 E. Broad SL, Columbus, OH 43215. 
Contract: irregular (1) paper and paper 
products (2) scrap or waste paper and 
(3) plastic articles and (4) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) and (3) above (except 
commodities in bulk) between pts. in IL, 
IN, IA. KS, KY. MI. MO. NY. OH. PA. 

TN, VA, WV and WI for the account of 
Stone Container Corporation for 270 
days. Restricted to traffic originating at 
or destined to the facilities of Stone 
Container Corp. Supporting shipper 
Stone Container Corp., 360 N. Michigan 
Ave., Chicago. IL 60601. 

MC 57591 (Sub-II-4TA). filed August 

14.1980. Applicant: EVANS DELIVERY 
COMPANY. INC., P.O. Box 268, 
Pottsville, PA 17901. Representative: 
Albert L Evans, Jr. (same address as 
above). General Commodities (except 
Household Goods as defined by the 
Commission and Classes A and B 
explosives), between pts. in CT, DE, MD. 
MA. NJ. NY. PA. RI. VA. WV and DC, 
for 270 days, an underlying ETA seeks 
120 day authority. Supporting shippers: 
There are 30 supporting shippers. Their 
statements may be examined at the ICC 
office in Philadelphia, PA. 

Note.—Common control may be involved. 

MC 140361 (Sub-II-lTA), filed August 

15.1980. Applicant: COLUMBUS 
PARCEL SERVICE. INC. 1009 Joyce 
Ave.. Columbus, OH 43219. 
Representative: E. R van Deusen, 220 
W. Bridge St, Dublin. OH 43017, 

General commodities (except Classes A 
and B explosives), between points in 
OR on the one hand, and, on the other, 
points in Dearborn, Franklin, Randolph. 
Union and Wayne Counties. IN, Boone. 
Boyd. Bracken, Campbell, Greenup, 
Kenton. Lewis, Mason and Pendleton 
Counties, KY, Brooke, Cabell, Hancock, 
Jackson, Marshall, Mason. Ohio, 
Pleasants. Tyler, Wayne. Wetzel, and 
Wood Counties, WV. between points in 
Dearborn, Franklin, Randolph, Union, 
and Wayne Counties, IN, Boone, Boyd. 
Bracken, Campbell. Greenup. Kenton, 
Lewis. Mason and Pendleton Counties, 
KY, Brooke, Cabell, Hancock, Jackson, 
Marshall, Mason, Ohio, Pleasants. Tyler, 
Wayne, Wetzel, and Wood Counties, 

WV. Restriction: Said operations are 
restricted to the transportation of 
individual articles not exceeding 100 lbs. 
in weight, moving as shipments not 
exceeding 500 lbs. in weight, from one 
consignor to one consignee in a single 


day. Said operations are further 
restricted to the transportation of 
shipments moving on bills of lading 
issued by freight forwarders. By this 
application, Columbus Parcel Service, 
Inc., seeks the restriction deleted which 
limits aggregate shipments from one 
consignor to one consignee on one day 
to 500 lbs. Applicant seeks no 
enlargement of the commodity or 
territorial description and does not seek 
to remove the weight limitation of 100 
lbs. on individual articles, for 270 days. 
Supporting shippers: There are 5 
supporting shippers. Their statements 
may be viewed at the ICC Regional 
Office, Phila., PA. 

MC 110525 (Sub-n-15TA). filed August 

15.1980. Applicant: CHEMICAL 
LEAMAN TANK LINES. INC., 520 E. 
Lancaster Ave., Downingtown, PA 
19335. Representative: Thomas J. 

O’Brien (same as applicant). Hydrogen 
peroxide, in shipper owned tank 
vehicles from the DuPont plant at or 
near Memphis, TN to CA, IA, WI, CO. 
ND. SD, ID, MT, NM, AZ. NV. OR, WA. 
KS, for 270 days. Supporting shipper 

E. I. DuPont de Nemours & Co., 1007 
Market St., Wilmington, DE 19898. 

MC 151539 (Sub-II-lTA), filed August 

14.1980. Applicant: CAPPARELLE 
TRUCKING CO.. 216 W. Beaver St.. 
Bellefonte, PA 16823. Representative: 
Dwight L. Koerber, Jr., P.O. Box 1320,110 
N. 2nd St.. Clearfield. PA 16830. Coal, 
from points in Centre County, PA to 
Johnson City, Dresden, Bainbridge, 
Binghamton. NY, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Johnson & 
Morgan, Snow Shoe, PA 16874. 

MC 140174 (Sub-II-2TA). filed August 

14.1980. Applicant: BROOKS 
TRUCKING. INC., P.O.B. 187, East North 
St., Vanlue, OH 45890. Representative: 
James Duvall. P.O.B. 97, 220 W. Bridge 
St., Dublin. OH 43017. Contract, 
irregular Steel tubing and materials, 
equipment and supplies used in the 
manufacture, sale and distribution of 
steel tubing, between the facilities of 
Copperweld Corp., Steel Tubing Div., at 
or near Hamlet. IN, and Chicago, IL, on 
the one hand, and, on the other, points 
in IN, IL, KY, MI. MO. NY. OH. PA and 
WI. An underlying ETA seeks 120 days 
authority. Supporting shipper(s): 
Copperweld Corp., Steel Tubing Div., 
Shelby. OH 44875. 

MC 94265 (Sub-lI-TA), filed August 

15.1980. Applicant: BONNEY MOTOR 
EXPRESS. INC., P.O. Box 305, Rt. 460 
W., Windsor. VA. 23487. Representative: 
Olin C. Cooper, Jr. (same as applicant). 
Fabricated metal products (except 
ordnance) and materials used in their 
manufacture or distribution: between 
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pts. in the contiguous 48 states. 

Restricted to traffic from or to Hamilton 
Beach Div. of Scovill, Inc. for 270 days. 

An underlying ETA seeks 120 days 
authority. Supporting shipper: Hamilton 
Beach Div., Scovill, Inc., P.O. Box 1158, 
Washington, N.C. 27889. 

MC 107012 (Sub-II-75TA), filed August 

18.1980. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy. 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). 

Household furniture, bean-bog furniture, 
cushions from New Orleans, LA to 
points in AL, FL, GA, MS, NC, SC, TN, 
and VA for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shipper: Valeo International 
Inc., P.O. Box 3908. 6110 Bienvenue, New 
Orleans, LA 70177. 

Note.—Common control may be involved. 
MC 151587 (Sub-2-lTA). filed August 

18.1980. Applicant: P&G OIL CO., INC., 
d.b.a., P&G TRUCKING CO., Lakeview 
Dr., Madison Heights, VA 24572. 
Representative: Eric Meierhoefer, Suite 
423,1511 K St., NW.. Washington, DC 
20005. Joiner work for ships, and 
fixtures and furniture for use on 
oceangoing vessels, from the facilities of 
Hopeman Brothers, Inc., at or near 
Waynesboro, VA, to San Diego and 
Chula Vista, CA, and points in their 
commercial zones. Supporting shipper. 
Hopeman Brothers, Inc., P.O. Box 550, 

435 Essex Ave. Waynesboro, VA 22980. 

The following applications were filed 
in Region 3. Send protests to ICC, 
Regional Authority Center, P.O. Box 
7600, Atlanta, GA 30357. 

MC 2900 (Sub-3-16TA), filed August 

11.1980. Applicant: RYDER TRUCK 
LINES, INC., 2050 Kings Road, 
Jacksonville. FL 32209. Representative: 

S. E. Somers, Jr„ (same as applicant). 
Appliances, air coolers, or air 
conditioners and parts thereof between 
MI, on the one hand, and on the other, 
points in the United States. Supporting 
shipper: Greenville Products 
Corporation. 635 W. Charles, Greenville, 
MI 48838. 

MC 2900 (Sub-3-15TA), filed August 

15.1980. Applicant: RYDER TRUCK 
LINES. INC., 2050 Kings Road, 
Jacksonville, FL 32209. Representative: 

S. E. Somers, Jr. (same address as 
applicant). Uranium Ore Concentrate (1) 
between Houston, TX, on the one hand, 
and on the other, points in the state of 
Wyoming and (2) between Norfolk, VA, 
on the one hand, and on the other, 
points in the state of Wyoming. 
Supporting shipper: Edlow International 
Company, 1100 17th St., N.W., 
Washington, DC 20036. 


MC 138308 (Sub-13TA), filed August 

15,1980. Applicant: KLM, INC., P.O. Box 
6098, Jackson, MS 39208. Representative: 
Robert L. McArty. P.O. Box 22628, 

Jackson. MS 39205. Such merchandise 
as dealt in or used by discount and 
department stores from points in AL, 

AR, CT, DE, FL. GA, IL, IN, KY. LA, ME. 
MD, MA, MI, MN, MO. NH, NJ, NY, NC, 
PA, RI, SC, TN. TX, VT. VA. WV. and 
WI to points in OH. Supporting shipper 
Hart Stores, Inc., 770 Goodale Blvd., 
Columbus, OH 43212. 

MC 107934 (Sub-3-2TA). filed August 

15.1980. Applicant: BYRD MOTOR 
LINE, INCORPORATED. P.O. Box 828, 
Lexington, NC 27292. Representative: 

John R. Sims, Jr., 915 Pennsylvania 
Building, 425 13th Street, NW.. 
Washington, DC 20004. Newprint, 
between points in GA, LA, TN, SC and 
AL on the one hand, and, on the other, 
Davidson County, NC. Supporting 
shipper: Dispatch Publishing Company, 
Box 908, Lexington, NC 27292. 

MC 143498 (Sub-3-lTA). filed August 

6.1980. Applicant: THOMAS PROCUCE 
COMPANY OF MOUNT AIRY, INC., 

P.O. Box 16707, Greensboro, NC 27406. 
Representative: Michael F. Morrone, 

115017th Street, NW., Suite 1000, 
Washington, D.C. 20036. Contract 
carrier, irregular: drugs, medicines, 
toilet preparations, candy cought drops, 
soap, dental plate cleaning compound, 
chewing gum, health foods, nutritional 
products and commodities that are dealt 
in or used by manufacturers of drugs 
and medicines between points in the 
U.S. under continuing contract(s) with 
Vicks Health Care Division of 
Richardson-Merrell, Inc., of 
Philadelphia, Pennsylvania. Supporting 
shipper: Vicks Health Care Division of 
Richardson-Merrell, Inc., P.O. Box 8155, 
Philadelphia. PA 19101. 

MC 140902 (Sub-3-4TA). filed August 

14.1980. Applicant: DPD, INC., 3600 NW. 
82nd Avenue. Miami. FL 33166. 
Representative: Dale A. Tibbets (same 
address as applicant). Contract: 
irregular Asphalt between Atlanta, GA 
and Jacksonville, FL and their 
commercial zones, on the one hand, and, 
on the other, points in the states of AL, 
FL, GA. NC, SC and TN. Supporting 
shipper Trumbull Asphalt, Division of 
Owens-Coming Fiberglas Corporation, 
59th and Archer Road, Summit, IL 60501. 

MC 95540 (Sub-3-15TA), filed August 

11.1980. Applicant: WATKINS MOTOR 
LINES, INC., 1144 West Griffin Road. 
P.O. Box 1636, Lakeland. FL 33802. 
Representative: Benjy W. Fincher (same 
address as applicant). Frozen foodstuffs 
and canned foodstuffs from San 
Antonio. TX to Harahan, LA. Supporting 


shipper: The Roegelein Company, Box 
1698, San Antonio, TX 78296. 

MC 111045 (Sub-3-13TA), filed August 

11.1980. Applicant: REDWING 
CARRIERS. INC., P.O. Box 426, Tampa, 

FL 33601. Representative: L W. Fincher, 
P.O. Box 426, Tampa, FL 33601. 

Chemicals, Plastics and related articles, 
between Santa Rosa County, FL and 
points in the U.S. in and west of the 
States of TX. OK. KS. NE, SD and ND. 
Supporting shipper: Air Products and 
Chemicals, Inc., P.O. Box 538, 

Allentown, PA 18105. 

MC 67500 (Sub-3-2TA), filed August 

13.1980. Applicant: BLUE RIDGE 
TRUCKING COMPANY, Sweeten Creek 
Rd., Asheville. NC 28813. 

Representative: Allen Ray (same 
address as applicant). Scrap polyester 
film from points in Transylvania county, 
NC to points in Carter county, TN. 
Applicant intends to tack with existing 
authority. Supporting shipper: E. I. 

Dupont de Nemours & Co. P.O. Bx. 267, 
Brevard, NC 28712. 

MC 107515 (Sub-3-50TA), filed August 

11.1980. Applicant: REFRIGERATED 
TRANSPORT CO.. INC.. P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, Esq., 3390 Peachtree 
Road. NE.. Fifth Floor-Lenox Towers 
South, Atlanta, GA 30326. Petroleum 
Products and Antifreeze, and Materials, 
Supplies and Equipment used in the 
manufacture, sale and distribution 
thereof from the St. Paul, MN 
commercial zone to points in the U.S. 
Supporting shipper: Metaicote Grease 
and Oil Company, 516 Randolph 
Avenue, St. Paul, MN 55102. 

MC 146451 (Sub-3-19TA), filed August 
11,1980 Applicant: WHATLEY-WHITE, 
INC., 230 Ross Clark Circle, NE., Dothan, 
AL 36302. Representative: R. S. Richard, 
P.O. Box 2069, Montgomery, AL 36197. 
Household and commercial appliances, 
and parts thereof, from General Electric 
Company at or near Norcross, GA, to 
points in AL, FL. NC, and SC. Supporting 
shipper: General Electric Company, 6205 
Best Friend Road, Norcross, GA 30071. 
MC 146699 (Sub-3-lTA). filed August 

12.1980. Applicant: KENNETH E. JONES 
AND JAMES H. PARRISH, d.b.a. 
DESOTO TRAIL, 282 E. Main St.. 
Franklin. NC 28734 Representative: 
Richard M. Tettelbaum, 5th Floor, 
Lennox Towers S., 3390 Peachtree Rd., 
NE., Atlanta. GA 30326. Contract 
Carrier —Irregular Routes: Wire and 
cable, from Hayesville, NC, to points in 
the U.S. in, north and east of IL, KY and 
VA. under continuing contract(s) with 
Intercomp Wire & Cable Division, 
American Components, Inc. Supporting 
shipper: Intercomp Wire & Cable 
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Division. American Components, Inc., 
P.O. Box 206, Hayesville, NC 28904. 

MC 114604 (Sub-3-10TA), filed August 

12.1980. Applicant: CAUDELL 
TRANSPORT, INC., P.O. Drawer I, State 
Farmers Market No. 33, Forest Park, GA 
30050. Representative: Frank D. Hall. 
Postell & Hall, P.C., Suite 713, 3304 
Peachtree Road, NE., Atlanta. GA 30326. 
Meats, meat products, and meat 
byproducts, and articles distributed by 
meat packinghouses, as described in 
Section A and C of Appendix I to the 
Report in Descriptions in Motor Carrier 
Certificates, 61 M.CC. 209 and 766, and 
foodstuffs, from New Orleans, LA to 
points in and east of MI, WI, IL MO, KS, 
OK and TX (except ME, VT, NH. MA. 
NY, CT and RI). Supporting shipper: 

New Orleans Cold Storage and 
Warehouse Co., LTD., P.O. Box 15749, 
New Orleans, LA 70175. 

MC 138882 (Sub-3-24TA), filed August 

12.1980. Applicant: WILEY SANDERS 
TRUCK LINES, INC., P.O. Drawer 707, 
Troy, Alabama 36081. Representative: 
John J. Dykema (address same as 
applicant). Supermarket Continuity 
Promotional Materials (Except in Bulk) 
Between points in the U.S. (Except AK 
and HI). Supporting shipper: Wallace 
International, Inc., P.O. Box 26228, 
Birmingham, AL 35226. 

MC 140484 (Sub-3-llTA), filed August 

12.1980. Applicant: LESTER COGGINS 
TRUCKING, INC., P.O. Box 69, Fort 
Myers, FL 33902. Representative: Frank 
T. Day (same as above). Clay tile from 
the facilities of Sikes Corp. at or near 
Lawrenceburg, KY, to points in the state 
of TX. Supporting shipper: Sikes Corp., 
P.O. Box 81, Lawrenceburg, KY 40342. 

MC 138308 (Sub-3-12TA), filed August 

13.1980. Applicant: KLM. INC., P.O. Box 
6098. Jackson, MS 39208. Representative: 
Robert L McArty, P.O. Box 22628, 
Jackson, MS 39205. (1) Such 
commodities as are dealt in or used by 
grocery , hardware, or drug stores; ( 2 ) 
cleaning and building maintenance 
materials and supplies; (3) swimming 
pool, spa, and hot tub supplies; ( 4 ) 
chemicals; and (5) materials, equipment, 
and supplies used in the manufacture, 
sale, and distribution of the commodities 
in UH5) above (except commodities in 
bulk) between points in the U.S. (except 
AK and HI) restricted to traffic 
origninating at or destined to facilities 
used by the Purex Corporation and its 
subsidiaries. Supporting shipper: Purex 
Corporation, 6120 North Detroit Avenue, 
Toledo, OH 43696. 

MC 116254 (Sub-3-13TA), filed August 

15.1980. Applicant: CHEM-HAULERS, 
INC., P.O. Box 339, Florence, AL 35631. 
Representative: Mr. M. D. Miller (same 
address as above). Silicon Metal and 


Silica Dust, from points in AL to points 
in KS, NE, OK. and TX. Supporting 
shipper: U.S. Reduction Company, 4610 
Kennedy Avenue. East Chicago. IN 
43612 and Alabama Metallurgical 
Corporation, P.O. Box 157, Beverly, OH 
45715. 

MC 133221 (Sub-3-2TA), filed August 

12,1980. Applicant: OVERLAND CO., 
INC., 1991 Buford Hwy., Lawrenceviile, 
GA 30245. Representative: John J. Capo, 
P.O. Box 720434, Atlanta, GA 30328, 
Printed material, from Fulton County, 
GA to pts. in the U*S. (except AK and 
HI). Supporting shipper Dittler Brothers, 
Inc. 1375 Seaboard Industrial Blvd., 
N.W., Atlanta, GA 30318. 

MC 140389 (Sub-3-13TA), filed August 

12,1980. Applicant: OSBORN 
TRANSPORTATION, INC., P.O. Box 
1830, Gadsden. AL 35902. 
Representative: Clayton R. Byrd, P.O. 
Box 304, Conley, GA 30027. General 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment, from 
the facilities of Armstrong Container, 
Inc., Atlanta. GA, to Memphis, TN. 
Supporting shipper: Armstrong 
Container. Inc., 1166 Logan Circle, N.W., 
Atlanta GA. 

MC 107515 (Sub-3-5lTA), filed August 

12.1980. Applicant: REFRIGERATED 
TRANSPORT CO.. INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, Esq., 3390 Peachtree 
Road, NE., 5th Floor-Lenox Towers 
South. Atlanta, GA 30326. (1) Sodium 
Bicarbonate, cleaning, scouring or 
washing compounds, sodium carbonate; 
and (2) materials, equipment and 
supplies used in the manufacture, sale 
and distribution of commodities in (1) 
above between points in the U.S. in and 
east of ND, SD. NE. KS, OK, and TX. 
restricted to transportation of traffic 
originating at or destined to facilities of 
or utilized by Church & Dwight Co. of 
Seneca County, OH and Syracuse, NY. 
Supporting shipper: Church & Dwight 
Co., Inc., P.O. Box 369, Piscataway, NJ 
08854. 

MC 99208 (Sub-3-2TA), filed August 

20.1980. Applicant: SKYLINE 
TRANSPORTATION, INC., P.O. Box 
3569, Knoxville. TN 37917. 
Representative: W. H. Reed, P.O. Box 
3569, Knoxville, TN 37917. Common 
Carrier. Regular Route, transporting 
General Commodities, (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment because of size and weight,) 
(1) Between Williamsburg, KY and 


London, KY, from Williamsburg via U.S. 
Highway 25W to its intersection with 
U.S. Highway 25E, thence via U.S. 
Highway 25 to London. (2) Between 
London, KY and Cincinnati, OH, via U.S. 
Highway 25. (3) From Pineville, KY over 
U.S. Highway 25 E to its intersection 
with U.S. Highway 25, at or near Corbin, 
KY. (4) From Manchester. KY over KY 
Highway 11 to its intersection with U.S. 
Highway 25E. (5) Between Manchester, 
KY and London, KY, over KY Highway 
80, and also over the Daniel Boone 
Parkway. (6) From Manchester, KY over 
U.S. Highway 421 to its intersection with 
U.S. Highway 25. (7) From the 
intersection of U.S. Highway 25 and KY 
Highway 30 over KY Highway 30 to its 
intersection with U.S. Highway 421. (8) 
From Livingston, KY to McKee. KY. over 
KY Highway 89. (9) Between Knoxville, 
TN and Maryville, TN, over TN 
Highway 73 and also over TN Highway 
33. Traversing U.S. Interstate Highway 
75 between Williamsburg, KY and 
Cincinnati, OH as an alternate route. 
Applicant proposes to serve all points 
on the above routes as well as their 
commercial zones. Applicant proposes 
to tack the above authority with all 
existing authority to provide a through 
service between all points, and also 
proposes to interline with other carriers 
at various locations, including, but not 
limited to. Cincinnati, OH, Knoxville, 

TN, and Birmingham, AL Supporting 
shippers: There are 144 statements in 
support attached to this application 
which may be examined at the I.C.C. 
Regional Office in Atlanta, GA. 

MC 2934 (Sub-3-llTA), filed August 

20,1980. Applicant: AERO 
MAYFLOWER TRANSIT CO., INC., 

9998 North Michigan Road, Carmel, IN 
46032. Representative: W. G. Lowry, 

9998 North Michigan Road, Carmel, IN 
46032. Carpet padding and expanded 
cellular plastic. From: Moonachie and 
Edison. N.J. To: AL AR, FL GA, IL IN, 
IA, KS. KY. LA. MI, MO. NC, OH. OK, 

PA, SC, TN. TX. VA. WV. and WI. 
Supporting shipper: Crest Foam 
Corporation, 100 Carol Street, 

Moonachie, NJ. 

MC 99161 (Sub-3-3TA), filed August 

20,1980. Applicant: ALABAMA 
FREIGHT. INC.. P.O. Box 10032, 
Birmingham, AL 35202. Representative: 
John R. Frawley, Jr., 5506 Crestwood 
Blvd.. Birmingham. AL 35212. Metal, 
metal articles, crane and machine parts 
(except in dump vehicles), between the 
facilities of Richardson Machine-Dixie 
Crane located in Birmingham, AL on the 
one hand, and, on the other, points in 
GA, FL TN, MS, LA, and AR. Supporting 
shipper: Richardson Machine-Dixie 









Crane, 2421 2nd Avenue South, 
Birmingham, AL 35233. 

MC 99161 (Sub-3-2TA), filed August 

20.1980. Applicant: ALABAMA 
FREIGHT. INC., P.O. Box 10032, 
Birmingham. AL 35202. Representative: 
John R. Frawley, Jr., 5506 Crestwood 
Blvd., Birmingham, AL 35212. Metal and 
metal articles (except in dump vehicles), 
between the facilities of Schuler Steel 
located in or near Birmingham, AL, on 
the one hand, and, on the other, points 
in GA, FL TN. MS, LA. and AR. 
Supporting shipper Schuler Steel, P.O. 
Box 5328. Birmingham, AL 35207. 

MC 99161 (Sub-3-lTA), filed August 

19.1980. Applicant: ALABAMA 
FREIGHT. INC., P.O. Box 10032, 
Birmingham, AL 35207. Representative: 
John R. Frawley, Jr., 5506 Crestwood 
Blvd., Birmingham, AL 35212. Metal and 
metal articles (except in bulk), between 
the facilities of Birmingham Rail and 
Locomotive located in Birmingham, AL 
and AL, FL GA, TN, MS, LA, AR. and 
TX. Supporting shipper Birmingham 
Rail and Locomotive, 3615 28th Way 
North, Birmingham. AL 35207. 

MC 121222 (Sub-3-lTA), filed July 29, 
1980. Republication—originally 
published in Federal Register of August 

11.1980. page 53280. volume 45, No. 156. 
Applicant: KING MOTOR UNE, INC., 
1607 North Ripley Street, Montgomery, 
AL 36104. Representative: R. S. Richard, 
57 Adams Avenue, Montgomery, AL 
36197. Common carrier, regular route: 
General commodities (except those of 
unusual value , Classes A and B 
explosives, household goods as by the 
Interstate Commerce Commission, 
commodities in bulk in tank vehicles, 
and those requiring special equipment). 

1. (1) between Mobile and Greenville. 

AL over U.S. Hwy No. 3L serving all 
intermediate points and serving all 
points in Mobile and Baldwin Counties, 
AL, as off-route points; (2) from 
Greenville, AL over AL Hwy 10 to 
Camden, AL then over AL Hwy 28 to its 
intersection with AL Hwy 21, then over 
AL Hwy 21 to its intersection with U.S. 
Hwy 80, then over Hwy 80 to 
Montgomery, AL, and return over the 
same route, serving all intermediate 
points and the off-route points of Forest 
Home, Allenton and Letohatchee, AL (3) 
from Atmore, AL over AL Hwys 21 and 
41 to Camden, AL; then from Camden, 
AL, via AL Hvw 41 

to Selma, AL; then from Selma, AL, via 
U.S. Hwy 80 to Montgomery, AL, and 
return over the same route, serving all 
intermediate points and serving all 
points in Dallas, Montgomery and 
Baldwin Counties, AL as off-route 
points; and from Montgomery, AL, via 
U.S. Hwy 31 to Greenville, AL, and 


return over the same route, serving all 
intermediate points. II. (a) between 
Mobile, AL and Pensacola, FL: from 
Mobile over U.S. Hwy 90 to Pensacola, 
and return over the same route, serving 
all intermediate points; fb) between 
Mobile, AL and Pensacola, FL from 
Mobile to Pensacola over Interstate 
Hwy 10, and return over the same route, 
serving all intermediate points; (c) 
between Mobile, AL and Pensacola, FL 
from Mobile over U.S. Hwy 31 to 
Atmore AL then over AL Hwy 21 to the 
AL-FL state line, then over FL Hwy 97 
to its intersection with U.S. Hwy 29, 
then over U.S. Hwy 29 to Pensacola, FL 
and return over the same route, serving 
all intermediate points; (d) between 
Mobile, AL and Pensacola, FL from 
Mobile over U.S. Hwy 98 to Pensacola, 

FL and return over the same route, 
serving all intermediate points; (e) 
between Selma, AL and Pensacola, FL 
from Selma over U.S. Hwy 80 to 
Montgomery, AL then over U.S. Hwy 31 
to Flomaton, AL then over U.S. Hwy 29 
from Flomaton. AL to Pensacola. FL and 
return over the same route, serving 
Forest Home, Allenton, and 
Letohatchee, AL (f) between 
Montgomery, AL and Pensacola, FL 
from Montgomery over U.S. Hwy 80 to 
its intersection with AL Hwy 21, then 
over Hwy 21 to Camden, AL then over 
AL Hwys 21 and 47 to Monroeville, AL 
then over AL Hwy 41 to its intersection 
with U.S. Hwy 31 at or near Brewton. 

AL then over U.S. Hwy 31 to Flomaton. 
AL then over U.S. Hwy 29 to Pensacola, 
FL and return over the same route, 
serving all intermediate points; (g) 
between Montgomery, AL and Mobile, 
AL: from Montgomery over Interstate 
Hwy 65 to Mobile and return over the 
same route serving all intermediate 
points; (h) between Monroeville, AL and 
Pensacola, FL from Monroeville over 
AL Hwy 21 to Atmore. AL then over AL 
Hwy 21 to the AL-FL state line, then 
over FL Hwy 97 to its intersection with 
U.S. Hwy 29. then over U.S. Hwy 29 to 
Pensacola and return over the same 
route, serving all intermediate points; (i) 
between Selma, AL and Pensacola, FL 
from Selma, AL over AL Hwy 41 to 
Camden, AL then over AL Hwy 10 to its 
intersection with U.S. Hwy 31, then over 
U.S. Hwy 31 to Flomaton, AL then over 
U.S. Hwy 29 to Pensacola and return 
over the same route, serving all 
intermedite points; (j) In connection with 
the routes described in (aj through (i) 
above, authority is sought to serve all 
points in Dallas, Montgomery, Mobile 
and Baldwin Counties. AL and 
Escambia and Santa Rosa Counties, FL 
as off-route points. Supporting shipper 
There are 69 statements in support 


attached to this application which may 
be examined at the I.C.C. Regional 
Office in Atlanta, GA. 

Note.— Applicant intends to interline at 
Montgomery, Selma, Monroeville and Mobile, 
AL and at Pensacola, FL and applicant 
intends to tack with MC 121222 (Subs-1. 2. 
and 3). Applicant seeks authority to serve the 
commerical zones of all points on the routes 
described above. 

MC 151407 (Sub-3-lTA), filed July 31, 
1980. Republication—Originally 
Published in Federal Register of August 

11.1980. page 53260, volume 45. No. 156. 
Applicant: T & T TRUCKING. INC., 274, 
N.W., 37th St.. P.O. Box 370762, Miami, 

FL 33137. Representative: D. Paul 
Stafford, P.O. Box 45538, Dallas. TX 
75245. Recreational equipment from 
Dade Co., FL to points in the states of 
AZ, AR. CA, CO, ID, IA, KS. MN, MT. 

NV. NE, MO, NM. OK. LA, ND. SD. OR, 
TX, UT. WA. and WY. Supporting 
shipper(8): Ebonite Corporation, 14000 
Northwest 57th Court, Miami Lakes, FL 
33014. 

MC 151173 (Sub-3-lTA), filed August 

19.1980. Applicant: HAR-BET, INC., 

7209 Tara Boulevard, Jonesboro, GA 
30236. Representative: Richard M. 
Tettelbaum, 3390 Peachtree Rd.. N.E., 5th 
Floor—Lenox Towers South, Atlanta, 

GA 30326. Foodstuffs from the facilities 
of Joan of Arc at or near Hoopeston and 
Princeville, IL to Atlanta, GA and its 
commerical zone. Supporting shipper 
Joan of Arc Company, 2231 West 
Altorfer, Peoria. IL 

MC 107934 (Sub-3-3TAJ, filed August 

13.1980. Applicant: BYRD MOTOR 
UNE, INC., P.O. Box 828, Lexington. NC 
27292. Representative: John R. Sims, Jr., 
915 Pennsylvania Bldg., 42513th Street 

NW. , Washington, DC 20004. Wood 
stoves and accessories, from Henderson 
County, NC to Richmond, Altavista. 
Collinsville and Roanoke, VA. 

Supporting shipper E. A. Holsten, Inc., 
P.O. Box 26808,1400 Overbrook Road, 
Richmond, VA 23261. 

MC 62824 (Sub-3-lTA), filed August 

19.1980. Applicant: SPARTAN 
EXPRESS. INC., Hwy. 101 and 1-85, P.O. 
Box 1089, Greer, SC 29651. 
Representative: R. F. Chason (address 
same as applicant). General 
commodities (except Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, items of unusual value, and 
articles which because of size or weight 
require special equipment), between 
points in NC, SC. Augusta, GA and 
Danville, VA and points in their 
commercial zones on the one hand, and, 
on the other hand, points in AL, GA, and 
Chattanooga, TN and points in its 
commercial zone. Supporting shippers: 
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There are fourteen statements of support 
which may be examined at the I.C.C. 
Regional Office. Atlanta, GA. 

Note.—Applicant intends to tack the 
authority applied for to its existing authority 
held in Docket No. MC 62824 and to interline 
with other carriers at Greer, SC. Atlanta. GA, 
Chattanooga. TN. and Montgomery, AL 

MC 144827 (Sub-3-llTA), filed August 

19.1980. Applicant: DELTA MOTOR 
FREIGHT. INC., P.O. Box 18423, 
Memphis. TN 38118. Representative: R. 
Connor Wiggins. Jr., Suite 909,100 N. 
Main Bldg., Memphis, TN 38103. Oven 
liners from facilities of Northern Metals 
Specialty Division, Western Industries, 
Inc. at or near Osceola, WI, to facilities 
of Sharp Manufacturing Company of 
America at Memphis, TN. Supporting 
shipper: Northern Metals Specialty 
Division, Western Industries, Inc., P.O. 
Box 458, Osceola, WI 54020. 

MC 142487 (Sub-3-lTA), filed August 

13.1980. Applicant: DIXIE FREIGHT 
LINE, INC., 3291 Highway 82 East, 
Greenville, MS 38701. Representative: 
Harold H. Mitchell, Jr., and Douglas C. 
Wynn, P.O. Box 1295, Greenville, MS 
38701. A. Common carrier, regular 
routes: (1) Farm implements, farm 
implement parts and farm supplies; (2) 
automobile, truck and bus parts and 
supplies; (3) electrical equipment, 
machinery, appliances, parts and 
supplies; and (4) pharmaceuticals, 
drugs, medical and hospital equipment 
and supplies, and such commodities as 
are dealt in or used by retail drug stores 
and pharmacies (except commodities of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in bulk 
and those requiring special equipment), 
(a) between Memphis. TN and Rolling 
Fork, MS, via Hwy 61, serving all 
intermediate points including the 
termini: (b) between Leland and 
Greenville, MS, via Hwy 82, serving all 
intermediate points, including the 
termini; (c) between Rolling Fork, MS 
and the intersection of U.S. Hwys 49 and 
61, serving all intermediate points, 
including the termini: From Rolling Fork, 
via MS Hwy 14 to its intersection with 
MS Hwy 1; then via MS Hwy 1 to its 
intersection with U.S. Hwy 49 east of the 
Helena AR bridge; then via U.S. Hwy 49 
to its intersection with U.S. Hwy 61, and 
return over the same route: (d) serving 
all points in Bolivar, Coahoma, DeSoto, 
Sharkey, Tunica, and Washington 
Counties, MS as off-route points in 
connection with carrier’s otherwise 
authorized regular route service. 

Restricted against the transportation of 
any shipment or shipments from any one 
consignor at one location to any one 
consignee at one location weighing in 


the aggregate more than 2,500 pounds in 
any one day. B. Common carrier, 
irregular routes: Equipment, materials, 
and supplies used in the manufacture, 
repair and servicing of vessels and 
watercraft (except commodities in bulk 
and those requiring special equipment, 
between points in AL, AR. FL, GA. KS, 
KY. IA, IL. IN, LA. MN, MO. MS. NC, 
OH, OK, PA. SC. TN. TX, VA and WV. 
Restricted against the transportation of 
any shipment or shipments from any one 
consignor at one location to any one 
consignee at one location weighing in 
the aggregate more than 15,000 pounds 
in any one day. Supporting shipper(s): 
There are thirty-nine statements in 
support which may be examined at the 
I.C.C. Regional Office at Atlanta, GA. 

Note.—Applicant requests authority to tack 
with existing authority in MC 142467 (lead 
docket) and to interline with other carriers at 
Clarksdale, Cleveland and Greenville, MS 
and Memphis. TN. 

MC 107515 (Sub-3-54TA), filed August 

20.1980. Applicant: REFRIGERATED 
TRANSPORT CO., INC., P.O. Box 308, 
Forest Park, GA 30050. Representative: 
Alan E. Serby, Esq., 3390 Peachtree 
Road, N.E., 5th Floor-Lenox Towers 
South, Atlanta, GA 30326. Foodstuffs, 
and ingredients, materials, supplies and 
equipment used in the production, sale 
and distribution of foodstuffs between 
points in the US, restricted to shipments 
originating at or destined to facilities of 
People Pleasing of Minnesota, Inc. 
Supporting shipper: People Pleasing of 
Minnesota, Inc., 13884 Industrial Park 
Blvd., Minneapolis, MN 55441. 

MC 151528 (Sub-3-lTA). filed August 

12.1980. Applicant: TRIAD 
TRANSPORTATION SERVICE, INC., 

P.O. Box 20714, Greensboro. NC 27420. 
Representative: Jerald A. Honeycutt 
(same address as applicant). New 
furniture, restricted to shipments 
consigned for residential delivery from 
points in Guilford. Davidson, and 
Randolph counties, NC to points in VA. 
MI. OH, PA, NJ, NY. FL, SC, GA, TN. IN. 
Application is supported by nine 
shippers. Supporting appendices can be 
examined at the regional office, Atlanta, 
GA. 

MC 106074 (Sub-3-12TA), filed August 

12.1980. Applicant: B AND P MOTOR 
LINES, INC., Shiloh Road and U.S. Hwy. 
221 S., P.O. Box 727. Forest City, NC 
28403. Representative: Clyde W. Carver, 
P.O. Box 720434. Atlanta, GA 30328. 
Textiles and Textile Products from 
Bryson City, NC to points in CO, FL, IL, 
IN, IA. KS, MN. MO. NE, OK, SD, TX 
and WI. Supporting shipper: Heritage 
Quilt Company, Inc.. Bryson City, NC 
28713. 


MC 2934 (Sub-3-10TA), filed August 

12.1980. Applicant: AERO 
MAYFLOWER TRANSIT CO., INC., 

9998 North Michigan Road, Carmel. IN 
46032. Representative: W. G. Lowry, 

9998 North Michigan Road, Carmel. IN 
46032. Chairs (cartoned) from: Leeds, AL 
to points and places in the States of AR. 
CT. DE. DC, FL, GA, IL. IA. KS. KY. LA. 
ME. MD. MA. MI. MN, MS. MO. NH, NJ. 
NY, NC. OH, OK, PA. RI, SC, TN, TX. 
VT, VA, WV, and WI. Supporting 
shipper: United Chair (U.S. Industries 
Co.), P.O. Box 96, Leeds, AL 

MC 118831 (Sub-3-6TA), filed August 

15.1980. Applicant: CENTRAL 
TRANSPORT. INC., P.O. Box 7007, High 
Point NC 27264. Representative: Ben H. 
Keller III (same address as applicant). 
DMT (Dimethyl Terephthalate) in bulk, 
in tank vehicles from Old Hickory, TN 
to Rooseveltown, NY. Supporting 
shipper: E. I. du Pont de Nemours & 
Company. 1007 Market Street 
Wilmington, DE 19898. 

MC 140126 (Sub-3-lTA), filed August 

15.1980. Applicant: MARVIN H. 
PRITCHETT. 675 SE. 6th Street, P.O. Box 
311, Lake Butler, FL 32054. 
Representative: Felix A. Johnston, Jr., 
1030 E. Lafayette Street Suite 112, 
Tallahassee, FL 32301. Lumber between 
points in the states of GA and FL. 
Supporting shipper: Owens Illinois, Lake 
Butler Sawmill, P.O. Box 68, Lake Butler, 
FL 32054. 

MC 151550 (Sub-3-lTA), filed August 

14.1980. Applicant: DERRILL GREENE, 
individually, Route 1, Box 230, Clio, AL 
36017. Representative: Boyd Whigham, 
Attorney, 104 Court Square, Clayton, AL 
36016. Lumber and lumber articles, 
wood, shavings, to include treated 
lumber, post and material, equipment 
and supplies used in the manufacture, 
production, or sale of said lumber and 
lumber articles. Fertilizer and fertilizer 
material, and seed, in bag and bulk. 
Between Barbour and Dale Counties, 
and MS. GA, SC, FL LA, NC, TX, VA, 

TN, KY. IN, OH. IL and AR. Supporting 
shipper: 1. Slawson Lumber Co., P.O. 

Box 97, Louisville. KY 36048; 2. 

Southeast Wood Treating, Inc.. P.O. Box 
25. Louisville. KY 36048; and 3. Bernard 
Andrews, d.b.a. Farmers Warehouse. 

P.O. Box 146, Louisville, KY 3G048. 

MC 115654 (Sub-3-19TA), filed August 

11.1980. Applicant TENNESSEE 
CARTAGE CO., INC., P.O. Box 23193, 
Nashville, TN 37202. Representative: 
Jackie L Hastings (same address as 
applicant). Foodstuffs, from the facilities 
of New Orleans Cold Storage Co. at 
New Orleans, LA and its commercial 
zone to points in AL, AR, KY, GA. MI. 

MS. IL OH. MO. TN. IN. and Kansas 
City, KS. Supporting shipper: New 
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Orleans Cold Storage Company. Poland 
Avenue. New Orleans, LA. 

MC148190 (Sub-3-lTA). filed August 

15,1980. Applicant: RAMSEY 
TRUCKING, INC., 604 Hudson Road, 
Chattanooga, TN 37405. Representative: 
Billy R. Ramsey. 604 Hudson Road, 
Chattanooga, TN 37405. Contract 
carrier, glass and sand between points 
in the U.S. (except AK and HI), under a 
continuing contract with Chattanooga 
Glass Company. Supporting shipper 
Chattanooga Glass Co., 400 W. 45th 
Street, Chattanooga, TN 37410. 

MC 2421 (Sub-3-3TA), filed August 14, 
1980. Applicant: NEWTON 
TRANSPORTATION COMPANY, INC., 
510 Greer Circle, SW., P.O. Box 678, 
Lenoir, NC 28645. Representative: 

Charles H. Keller (same address as 
applicant). New furniture and furniture 
parts[ 1) from the facilities of Drexel 
Heritage Furnishings, Inc. located in 
Drexel, Marion. Shelby. Mocksville. 
Hildebran and High Point, NC to points 
in NJ; New York, NY and its commercial 
zone; PA; and St. Louis, MO; (2) from 
Lenoir. NC to St. Louis. MO and (3) from 
the facilities of Broyhill Furniture 
Industries, Inc. located in Catawba and 
Alexander Counties, NC to St. Louis, 

MO; NJ; New York. NY and its 
commercial zone; and (4) from 
Bernhardt Furniture Company located in 
Iredell County, NC to NJ; New York, NY 
and its commercial zone; and St. Louis, 
MO. Supporting shippers: Bernhardt 
Furniture Company. P.O. Box 740, 

Lenoir, NC 28645; Broyhill Furniture 
Industries. Inc., P.O. Box 700, Lenoir, NC 
28633; and Drexel Heritage Furnishings. 
Inc., Drexel, NC 28619. 

MC 150321 (Sub-3-lTA), filed August 

14.1980. Applicant: BRADFORD TRUCK 
SERVICE, Park Street, Bradford, TN 
38316. Representative: Larry W. 
McCartney (address same as applicant). 
Contract carrier; irregular routes; office 
and industrial equipment from points in 
or near Dickson, TN to points in AZ, CA. 
CO, FL. ID, MN, NV, NM, ND. OK, OR, 
TX, UT.and WA. Supporting shipper 
Tennsco Corporation. P.O. Box 606, 
Dickson, TN 37055. 

MC 128555 (Sub-3-4TA), filed August 

13.1980. Applicant: MEAT DISPATCH, 
INC., P.O. Box 1058, Palmetto, FL 33561. 
Representative: William L Beasley, P.O. 
Box 1058, Palmetto, FL 33561. Contract 
carrier, irregular routes, foodstuffs, 
materials, supplies, and equipment used 
in the manufacture, sale or distribution 
of foodstuffs, between points in the U.S. 
(except AK and HI) for the account of 
Feam International, Inc., of Franklin 
Park, IL its divisions and subsidiaries, 
under continuing contract(s) with Fearn 
International, Inc. of Franklin Park, IL 


Supporting shipper: Feam International, 
Inc., 9353 Belmont Avenue, Franklin 
Park, IL 80131. 

MC 59150 (Sub-3-5TA), filed August 

12.1980. Applicant: PLOOF TRUCK 
LINES, INC., 1414 Lindrose Street, 
Jacksonville, FL 32206. Representative: 
Martin Sack, Jr., 203 Marine National 
Bank Bldg., 311 W. Duval Street, 
Jacksonville, FL 32202. General 
Commodities (except articles of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
between all points in and east of the 
States of ND. SD. NE, KS. OK and TX. 
restricted to traffic originating at or 
destined to the facilities of the United 
States Gypsum Company. Supporting 
shipper: United States Gypsum 
Company, 101 S. Wacker Dr.. Chicago. 

IL 60606. 

MC 148360 (Sub-3-4TA), filed August 

11.1980. Applicant: PDR TRUCKING. 
INC.. P.O. Box 609, Gastonia, NC 28052. 
Representative: Eric Meierhoefer, Suite 
423.1511 K Street, NW., Washington. DC 
20005. Contract carrier; irregular: 
department store merchandise, from 
Charlotte. NC, and points in its 
commercial zone, to Pittsburgh, PA, and 
points in its commercial zone. 

Supporting shipper: Gimbel Brothers, 
Inc., 339 6th Avenue, Pittsburgh. PA 
15272. 

MC 2900 (Sub-3-17TA), filed August 

11.1980. Applicant: RYDER TRUCK 
LINES, INC., 2050 Kings Road. 
Jacksonville, FL 32209. Representative: 

S. E. Somers, Jr. (same address as 
applicant). Canopies, Awnings, 

Carports, Boat Covers, and equipment, 
materials and supplies used in the 
manufacture thereof between Kansas 
City, KS. on the one hand, and on the 
other, points in the United States. 
Supporting shipper Fashion, Inc., 311 
Sunshine Road, Kansas City, KS 66115. 

MC 151528 (Sub-3-lTA), filed August 

15.1980. Applicant: L. E. TUCKER & 
SON, INC., 2660 Greenway Drive. 
Jackson, MS 39204. Representative: Fred 
W. Johnson, Jr., P.O. Box 22807. Jackson, 
MS 39205. (1) New furniture from 
Madison County, MS to points in States 
of AZ, CA, CO, ID, NV. TX. UT; and (2) 
equipment, materials, and supplies used 
in the manufacture and distribution of 
the commodities named in (1) above in 
the reverse direction (except 
commodities in bulk, in tank vehicles). 
Supporting shipper: Madison Furniture 
Industries, P.O. Box 111, Canton, MS 
39048. 

MC 108341 (Sub-3-4TA), filed August 

15,1980. Applicant: MOSS TRUCKING 
COMPANY. INC., 3027 N Tryon Street, 
P.O. Box 26125, Charlotte, NC 28213. 


Representative: Jack F. Counts, P.O. Box 
26125, Charlotte, NC 28213. Iron and 
steel articles, from points in Wake 
County, NC to points in Coahoma 
County, MS. Supporting shipper Peden 
Steel Company. P.O. Box 26208, Raleigh, 
NC 27611. 

MC 147554 (Sub-3-lTA). filed August 

14.1980. Applicant: ARAB CARTAGE 
AND EXPRESS CO., INC., P.O. Box 427, 
Arab, AL 35016. Representative: John R. 
Frawley, Jr., 5506 Crestwood Blvd.. 
Birmingham, AL 35212. General 
commodities (except commodities in 
bulk, classes A and B explosives and 
those commodities which by their size 
and weight require the use of special 
equipment), between Arab, AL, on the 
one hand, and on the other all points in 
states east of MN, CO, WY, and MT. 
Supporting shipper. There are 5 
statements in support attached to this 
application which may be examined at 
the ICC Regional Office in Atlanta, GA. 

The following protests were filed in 
Region 4. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission, 219 South Dearborn Street, 
Room 1304, Chicago, IL 60604. 

MC 151482 (Sub-4-lTA). filed August 

21.1980. Applicant: ROCK VALLEY 
CONTRACT CARRIERS. INC., 5058 
Larchmont PL, Rockford, IL 61111. 
Representative: Henry M. Wick, Jr., 2310 
Grant Bldg., Pittsburgh, PA 15219. 
Contract. Irregular ( 1 ) machines, power 
units, conveyors, electrical systems and 
machine dyes, and equipment, materials 
and supplies used in the manufacture of 
the above commodities, between points 
in IL, on the one hand, and on the other, 
Miami. FL Port Newark, NJ and Seattle, 
WA, under a continuing contract or 
contracts with Feldmann, Inc.; (2) tanks, 
valves, piping systems including resins, 
plastic granuals, crushed rock and 
related accessories, and equipment, 
materials and supplies used in the 
manufacture of the above described 
commodities, between points in CO, IL 
IN. IA, and from points in CO. IL, IN, IA, 
MI and NJ to points in IL under a 
continuing contract or contracts with 
Techni Chem, Inc. An underlying ETA 
seeks 120 days authority. Supporting 
shippers: Feldman, Inc., 4902 Hydraulic 
Dr., Rockford, IL Techni Chem Inc., 6853 
Indy Dr.. Belvidere, IL 

MC 148200 (Sub-4-3TA), filed August 

21,1980. Applicant: FREIGHT 
MASTERS. INC., 2828 Lafayette Road. 
Indianapolis, IN 46222. Representative: 
John R. Bagileo, 91816th Street, N.W., 
Washington, D.C. 20006. Contract 
irregular Electrical appliances, 
equipment, and parts, from Bloomington, 
IN, to Syracuse, NY; Roanoke and 
Richmond, VA; Kearney, NJ; Cincinnati 
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and Cleveland, OH; Philadelphia and 
Pittsburgh, PA; Denver, CO; and Salt 
Lake City, UT, under contract with RCA 
Corporation of Cherry Hill, NJ. 
Supporting shippers): RCA Corporation, 
Route 38, Cherry Hill, NJ, 08358. 

MC118202 (Sub-4-9TA), filed August 

21.1980. Applicant: SCHULTZ 
TRANSIT. INC., P.O. Box 406, 323 Bridge 
Street, Winona, MN 55987. 
Representative: Robert S. Lee. 1000 First 
National Bank Bldg., Minneapolis, MN 
55402. (1) Toilet preparations and soap 
products and (2) materials, equipment 
and supplies used in the manufacture 
and distribution of (1) above between 
facilities of Minnetonka, Inc. at or near 
Chaska, MN, Momence, 1L and Totawa, 
NJ, on the one hand, and, on the other, 
points in the U.S. except AK and HI. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: 
Minnetonka, Inc., P.O. Box 1A, 
Minnetonka, MN 55343. 

MC 128652 (Sub-4-6TA), filed August 

21.1980. Applicant: LARSON 
TRANSFER & STORAGE CO.. INC., 
10700 Lyndale Avenue South, P.O. Box 
877, Minneapolis, MN 55440. 
Representative: George L Hirschbach, 
920 West 21st Street, South Sioux City, 
NE. 68770. Contract; Irregular. Chain 
saws, snow-throwers and garden, lawn, 
turf and golf course care equipment 
from the facilities of The Toro Company 
at Mason City, Iowa to points in AL, AR, 
FL, GA, IA, IL IN, KS, KY. LA. MI, MN. 
MO. MS, NC. NE, SC, TN and WI. 
Supporting shipper. The Toro Company, 
8111 Lyndale Avenue South, 

Minneapolis, MN 55420. 

MC 141781 (Sub-4-7TA), filed August 

21.1980. Applicant: LARSON 
TRANSFER & STORAGE CO.. INC., 

10700 Lyndale Avenue South, P.O. Box 
877, Minneapolis, MN 55440. 
Representative: George L. Hirschbach, 
920 West 21st Street, South Sioux City, 
NE. 68770. Equipment and supplies used 
in the manufacture, installation and sale 
of ranges and microwave ovens, 
between points in (1) WI and (2) 
Hennepin County, MN and Minnehaha 
County, SD. Supporting shipper: Litton 
Microwave Cooking Products, Litton 
Systems. Inc., 1405 Xenium Lane, 
Minneapolis, MN 55441. 

MC 149170 (Sub-4-15TA), filed August 

21,1980. Applicant: ACTION CARRIER, 
INC., 1000 East 41st Street, Sioux Falls, 
SD 57105. Representative: Carl L 
Steiner. 39 South LaSalle Street, 

Chicago, IL 60603. Bucket elevators, belt 
conveyors, fabricated metal products, 
parts and accessories (Except 
Household Goods as defined by the 
Commission and Classes ABB 


Explosives) Between Waterloo, IA, on 
the one hand. and. on the other. Reno 8r 
Sparks, NV. and Lubbock. TX. 
Supporting shipper Universal 
Industries, Waterloo, LA. 

Note.—This application may involve 
Common Control. 

MC 149170 (Sub-4-10TA), filed August 

21.1980. Applicant: ACTION CARRIER. 
INC., 1000 E. 41st Street, Sioux Falls, SD 
57105. Representative: Carl L Steiner, 39 
S. LaSalle Street, Chicago, IL 60603. 
Solar panels, heat cells, wind 
generators, parts and accessories and 
other energy products and liquid and 
dry fertilizers (except Household Goods 
as Defined by the Commission and 
Classes ABB Explosives) Between 
Sioux Falls, SD, on the one hand, and, 
on the other, all points in the U.S. 
Supporting shipper Energy Advisors, 
Inc., Sioux Falls. SD. 

Note. —This application may involve 
Common Control. 

MC 99123 (Sub-4-5TA), filed August 

22.1980. Applicant: QUAST TRANSFER, 
INC., P.O. Box 7, Wins ted, MN 55395. 
Representative: James E. Ballenthin, 630 
Osborn Building. St. Paul, MN 55102. 
Common, regular: General commodities, 
except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment, serving Plato, MN as 
an off-route point in connection with 
applicant’s existing operations under 
Certificate No. MC-99123 and subs 
thereunder. Applicant requests the right 
to tack and interline. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Plato Woodwork, Inc., 200 Third 
Street S.W., Plato. MN 53370. 

MC 151610 (Sub-4-lTA), filed August 

22.1980. Applicant: TRUCKERS, 
INCORPORATED. 625 Dilger Ave., 
Waukegan, DL 60085. Representative: 
James O’Grady, 1338 N. Jackson St, 
Waukegan, IL 60085. Freight All Kinds: 
in containers or trailers having a prior 
or subsequent movement by air, rail, or 
water, excepting classes ABB 
explosives, household goods as defined 
by the commission, and commodities 
defined or classed as bulk, between the 
rail ramps, and yards, and piers and 
docks of the port of Chicago, and within 
the area defined as the commerical zone 
of Chicago, IL, on the one hand, and the 
states of IN, EL, OH. MI, WI, IA. MO. 
and TN. on the other hand. Supporting 
shipper: Nettles & Company. 9801 West 
Higgins Rd., Rosemont, IL 60018. 

MC 126140 (Sub-4-2TA), filed August 

21.1980. Applicant: TRANS-PETRO. 

INC., Box 124, Wood River, IL 62095. 
Representative: Douglas G. Brown, P.C., 
One North Old State Capitol Plaza, 


Springfield, IL 62701. Contract irregular: 
Gasoline, fuel oil and diesel fuel, in 
bulk, in tank vehicles from the plant site 
of Marathon Oil Co. at Mt. Vernon, IN, 
to the counties of Franklin, Jefferson, 
Hamilton, White, Saline, Gallatin, and 
Williamson, in IL Supporting shipper 
Bugaieski Oil Co., 107 South State 
Street, Christopher, IL 62822. 

MC 112893 (Sub-4-2TA), filed August 

21.1980. Applicant: BULK TRANSPORT 
COMPANY, 100 Waukegan Road, P.O. 
Box 1000. Lake Bluff, IL 600044. 
Representative: John R. Sims, Jr., 915 
Pennsylvania Building, 42513th Street 
NW., Washington, DC 20004* Asphalt 
and asphalt products, and fuel oil, in 
bulk, in tank vehicles, from St. Paul and 
Pine Bend, MN to points in WI. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Great 
Lakes Paving & Construction, Inc., P.O. 
Box 147, Frontage Road, Sumaico, WI 
54173. 

MC 146643 (Sub~4-26TA), filed August 

21.1980. Applicant: INTER-FREIGHT 
TRANSPORTATION. INC., 655 East 
114th Street, Chicago, IL 60628. 
Representative: Donald B. Levine, 39 
South LaSalle Street, Chicago, IL 60603. 
Contract; irregular Foodstuffs (except in 
bulk) and materials, equipment and 
supplies used in the manufacture and 
distribution thereof, between Ripon, WI, 
on the one hand, and. on the other, 
points in IL IN. IA. MO. KS, KY. MI, 

MN, OH, PA, NJ and NY. Supporting 
shipper: Ripon Foods, Inc., P.O. Box 348. 
Ripon. WI 45971. 

MC 99123 (Sub-4-4TA), filed August 

21.1980. Applicant: QUAST TRANSFER, 
INC., P.O. Box 7, Winsted, MN 55395. 
Representative: James E. Ballenthin, 630 
Osborn Building, St. Paul, MN 55102. 
Common; regular General commodities, 
except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment, serving Cologne, MN 
as an off-route point in connection with 
applicant’s existing operations under 
Certificate No. MC 99123 and subs 
thereunder. Applicant requests the right 
to tack and interline. An underlying ETA 
application seeks 120 days authority. 
Supporting shippers: Hageners, Inc. and 
Custom Formulation, Inc., 507 Conrad 
Avenue South, Cologne, MN 55322. 

MC 142548 (Sub-4-4TA), filed August 

21,1980. Applicant: STALEY EXPRESS, 
INC., 2501 N. Brush College Rd., Decatur, 
IL 62526. Representative: Charles 
Carnahan, Jr. (same as applicant). Iron 
castings and steel forgings and 
equipment, materials and supplies used 
in the manufacture of castings and 
forgings, between Macon County, IL 
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and points in contiguous 48 states, under 
continuing contract(s) with Wagner 
Castings Company. Supporting shipper: 
Wagner Castings Company, P.O. Box 
1319, Decatur, IL 62525. 

MC 141178 (Sub-4-lTA), Bled August 

21,1980. Applicant: THOMPSON, INC., 
Highway 44 East, Spring Grove. MN 
55974. Representative: Ken Thompson, 
Highway 44 East. Spring Grove, MN 
55974. General commodities in load lots 
from, to, or between Minnesota 
Counties: Houston, Fillmore, Mower, 
Olmsted, Winona; Iowa Counties: 
Allamakee, Winneshiek, Howard, 
Clayton, Dubuque; to and from points in 
said Counties, to and from continental 
U.S. Supporting shipper: Midland Four 
Square Coop, Claire A. Rice, General 
Manager, 118 West Main, Spring Grove, 
MN 55974. 

MC 145544 (Sub-4-2TA), filed August 

21,1980. Applicant: W. & M., INC., P.O. 
Box 2237, East Chicago. IN 46312. 
Representative: Joseph Winter, 29 South 
LaSalle Street, Chicago, IL 60603. 
Contract; irregular Such commodities as 
are dealt in by machinery dealers, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Adams Machinery Co., of Chicago, 
IL. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Adams 
Machinery Co., 6450 North Hamlin. 
Chicago, IL 60645. 

MC 99565 (Sub-4-7TA), filed August 

21,1980. Applicant: FORE WAY 
EXPRESS. INC., 204 S. Beilis Street, 
Wausau, WI 54401. Representative: 
Nancy J. Johnson, Attorney, 103 East 
Washington Street, P.O. Box 218, 
Crandon, WI 54520. Common regular 
General Commodities (except those of 
unusual value, Classes A &B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment): Between Wausau, WI and 
Madison , WI: From Wausau. WI over 
WI Hwy 29 to junction with WI Hwy 97, 
then over WI Hwy 97 to junction with 
WI Hwy 13, then over WI Hwy 13 to 
junction WI Hwy 16, then over WI Hwy 
16 to junction US Hwy 51, then over US 
Hwy 51 to Madison and return over the 
same route serving the intermediate 
points of Wisconsin Rapids. Port 
Edwards, Nekoosa, and Marshfield. 
Between Madison, Wland Minneapolis- 
St Paul, MN: 1-94 from Madison, WI to 
Minneapolis-St. Paul, MN and return 
over the same route serving the 
intermediate point of Eau Claire, WI and 
the offroute point of Chippewa Falls, 

WI. For operating convenience only: 
Between Chippewa Falls, WI and Eau 
Claire, WI: From Chippewa Falls, WI 
over US Hwy 53 to Eau Claire and 


return over the same route. An 
underlying ETA effective for 120 days. 
Supporting shippers: 21. 

Note.—Applicant Intends to tack this 
authority with its regular-route authority and 
to interline at St. Paul-Minneapolis, MN and 
its Wisconsin terminal points as identified at 
Page 2 of OP-MCB 95. 

MC 125708 (Sub-4-llTA), filed August 

21.1980. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES, INC., 1473 
Ripley Road, Lake Station, IN 46405. 
Representative: J. H. Klostermann, 109 
Velma, South Roxana, IL 62087. (1) 

Paper products in rolls, from all points 
in the U.S. (except AK and HI) to points 
in the state of IL and (2) Magazine 
inserts, printed from points in IL to all 
points in the U.S. (except AK and HI). 
Supporting shipper Three Z Printing 
Company. U.S. Route 40 West, 
Teutopolis, IL 62467. 

MC 151598 (Sub-4-lTA), filed August 

20.1980. Applicant: HOW-DEA 
SERVICE CENTER, INC., Route 1, 
Belgium, WI 53004. Representative: 
Michael S. Varda, 121 S. Pinckney St.. 
Madison, WI 53703. Contract: Irregular 
Foodstuffs, and equipment, materials 
and supplies, used or useful in the 
manufacture or distribution of foodstuffs 
(except commodities in bulk and 
commodities which because of size or 
weight require the use of special 
equipment) between Belgium, Random 
Lake, and Sturgeon Bay, WL on the one 
hand, and on the other, points in the U.S. 
(except AK and HI) under continuing 
contract(s) with The Krier Preserving 
Company, Belguim, WI. An underlying 
ETA seeks 120 days authority. 
Supporting shipper The Krier Preserving 
Company, 705 Main Street, Belgium, WI 
53004. 

MC 110988 (Sub-4-49TA), filed August 

20.1980. Applicant: SCHNEIDER TANK 
LINES. INC., 4321 W. College Avenue, 
Appleton, WI 54911. Representative: 
Patrick M. Byrne, P.O. Box 2298, Green 
Bay, WI 54306. Commodities as ore 
dealt in, or used by, manufacturers or 
distributors of catalyst between points 
in the United States in and east of ND. 
SD, NE, KS, OK. and TX. Supporting 
shipperrUnited Catalysts, Inc., P.O Box 
32370. Louisville, KY 40232. 

MC 30504 (Sub-4-lTA), filed August 

18.1980. Applicant: TUCKER FREIGHT 
LINES. INC., 1415 South Olive Street. 
South Bend. IN 46619. Representative: 
Edward G. Bazelon, 39 South La Salle 
Street, Chicago, IL 60603. General 
commodities (except articles of unusual 
value, Classes A and B explosives, 
household goods, commodities in bulk 
and those requiring special equipment): 
(1) between Toledo, OH, and Peru, IN, 
serving all intermediate points: from 


Toledo. OH. over U.S. Hwy 24 to Peru, 
and return over the same route; (2) 
between Coldwater, MI, and 
Indianapolis, IN, serving all 
intermediate points: from Coldwater 
over Interstate Hwy 69 to Indianapolis, 
and return over the same rotue; (3) 
between Elkhart. IN, and Cincinnati, 

OH. serving all intermediate points: 
from Elkhart over U.S. Hwy 33 to 
junction U.S. Hwy 27, then over U.S. 

Hwy 27 to Cincinnati, and return over 
the same route; (4) between Gary, IN, 
and Indianapolis, IN. serving all 
intermediate points: from Gary over 
Interstate Hwy 65 to Indianapolis, and 
return over the same route; (5) between 
Hammond, IN, and Evansville, IN, 
serving all intermediate points: from 
Hammond over U.S. Hwy 41 to 
Evansville, and return over the same 
route; (6) between Toledo, OH, and 
Cincinnati, OH. serving all intermediate 
points: from Toledo over Interstate Hwy 
75 to Cincinnati, and return over the 
same route; (7) between Dayton. OH. 
and Veedersburg, IN, serving all 
intermediate points: from Dayton over 
Interstate Hwy 70 to junction Interstate 
Hwy 74, then over Interstate Hwy 74 to 
Veedersburg, and return over the same 
route; (8) between junction IN Hwys 29 
and 26 and Lafayette, IN. serving all 
intermediate points: from junction IN 
Hwys 29 and 26 over IN Hwy 26 to 
Lafayette, and return over the same 
route; (9) between Hammond, IN, and Ft. 
Wayne, IN, serving all intermediate 
points: from Hammond over U.S. Hwy 
30 to Ft. Wayne, and retrun over the 
same route; (10) between Findley, OH, 
and Ft. Wayne. IN, serving all 
intermediate points: from Findley over 
U.S. Hwy 224 to junction U.S. Hwy 30, 
then over U.S. Hwy 30 to Ft. Wayne, and 
return over the same route; the following 
is applicable to all routes listed above: 
(1) serving all points in Indiana as off- 
route points; (2) serving all points in 
Ohio on and north of U.S. Hwy 50 and 
on and west of Interstate Hwy 75 as off¬ 
route points; and (3) those points in 
Illinois. Michigan and Kentucky within 
the commerical zones of points in 
Indiana whose commercial zones extend 
into Illinois, Michigan and Kentucky. 

The application is supported by 144 
shippers. 

MC 118696 (Sub-4-24TA), filed August 

18,1980. Applicant: FERREE 
FURNITURE EXPRESS. INC., 252 
Wildwood Road, Hammond. IN 46234 
Representative: John F. Wickes, Jr.. 1301 
Merchants Plaza, Indianapolis, IN 46204. 
Materials, equipment and supplies used 
in the manufacture and distribution of 
television picture tubes and television 
sets (except in bulk), (1) between 
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Marion, IN, on the one hand, and, on the 
other, Chicago. IL and its commerical 
zone; Laredo, TX; and Forrest City, AR; 
and (2) Between Dunmore, PA, on the 
one hand, and, on the other, Lebanon 
and Nashville, TN. Supporting shipper 
RCA Corporation, Building 204-2. 

Cherry Hill, NJ 08358. 

MC148966 fSub-4—3TA), filed August 

18. 1980. Applicant: DROTZMANN, 

INC., P.O. Box 867, Yankton. SD 5707a 
Representative: James M. Hodge, 1980 
Financial Center, Des Moines, IA 50309. 
Frozen potato products, from the 
facilites of U and L Incorporated at 
Boardman, Metroiius, and Hermiston, 

OR and Walla Walla, WA to points in 
CA, IA, IL, IN. MD. ML MN. MO. NJ. NY, 
OH, PA. WI and DC Supporting shipper 
U and l Incorporated, P.O. Box 2308, Tri 
Cities. WA 99302. 

MC 119726 (Sub-4-3TA), filed August 

18.1980. Applicant: N.AJ3. TRUCKING 
CO., INC., 1644 West Edgewood 
Avenue, Indianapolis, IN 46217. 
Representative: fames L Beattey, 300 E. 
Fall Creek Pkwy„ Suite 403, 

Indianapolis, IN 46205. (1) Housings, 
recessed, incandescent lightings 
fixtures, sheet steel (2) Lighting 
fixtures, electric, N.O.L other than cast 
iron; with or without globes or shades, 

(3) Glass lenses and stl. lighting fixL 
pts., ( 4 ) Bus Bar Systems, N.O.L 
consisting of housings containing Bus 
BarN.M.F.C. 100D Item 61080, (5) Post 
Lamp W/O Electric Fixtures I or S N/E 
10 ft. in length, and (6) Lighting Fixtures, 
Flourescent or High Intensity Discharge 
N.O.I ., from Elk Grove Village, IL., to 
Atlanta, GA. Grand Prairie, TX. and 
Secaucus. NJ. Supporting shipper: Halo 
Lighting Division, McGraw Edison 
Company, 400 Busse Road, Elk Grove 
Village. IL 60007. 

MC 118696 (Sub-4-25TA), filed August 

18.1980. Applicant- FERREE 
FURNITURE EXPRESS, INC., 252 
Wildwood Road, Hammond, IN 46234. 
Representative: John F. Wickes, Jr., 1301 
Merchants Plaza, Indianapolis, IN 46204. 
New furniture and materials, equipment 
and supplies used in the manufacture 
and distribution thereot between 
Elkhart County, IN. on the one hand, 
and, on the other, points in and east of 
ND, SD. NE. KS. OK. and TX. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Home- 
Crest, Inc., Traffic Manager & Customer 
Service. 1002 Eisenhower Drive, Goshen, 
IN 46526. 

MC 141958 (Sub-4-2TA). filed August 

19.1980. Applicant: FEDCO 
FREIGI ITLINES, INC, P.O. Box 422. 
Effingham, IL 62401. Representative: 
Robert T. Lawiey, 300 Reisch Bldg., 
Springfield, IL 62701. Contract, irregular 


Paper, paper products, scrap or waste 
paper, plastic articles, materials and 
supplies used in the manufacture and 
distribution of paper, paper products 
and plastic articles, between points in 
IL, IN, IA. KS, KY. MI, MO. NB. OR OK. 
TN and TX. Supporting shipper: Stone 
Container Corporation, 360 N. Michigan, 
Chicago. IL 60601. 

MC 114457. (Sub-4-12TA), filed 
August 19,1980. Applicant DART 
TRANSIT COMPANY, 2102 University 
Ave.. St. Paul, MN 55114. 

Representative: James H. Wills, 2102 
University Ave., St. Paul MN 55114. 
Foodstuffs (except frozen or in bulk) 
from the facilities of Snack Foods, Inc. 
at Jeffersonville, IN to CT, IL. and VA. 
Supporting shipper Snack Foods, Inc., 
P.O. Box 399, Jeffersonville, IN 47130. 

MC 114457. (Sub-4-13TA), filed 
August 19,1980. Applicant DART 
TRANSIT COMPANY, 2102 University 
Ave., St Paul. MN 55114. 

Representative: James H. Wills. 2102 
University Ave„ St. Paul, MN 55114. 
Cleaning and polishing compounds, 
textile softening compounds, lubricants, 
hypochlorite solution, deodorants, 
disinfectants, paints, stains, varnish, 
plastic bags, filters, dishwashing 
machines, and materials, equipment, 
and supplies used in the manufacture 
and distribution of the aforementioned 
items (except commodities in bulk), 
between points in the U.S. (except AK 
and HI), restricted to traffic originating 
at or destined to the facilities of 
Economics Laboratory, Inc. Supporting 
shipper: Economics Laboratory, Inc., 
Osborn Building, St. Paul, MN 55102. 

MC 20824 (Sub-4-4TA), filed August 

20,1980. Applicant COMMERCIAL 
MOTOR FREIGHT. INC. OF INDIANA, 
2141 S. High School Rd., Indianapolis, IN 
46241. Representative: Alki E. Scope litis, 
1301 Merchants Plaza, Indianapolis, IN 
46204. Common; regular; General 
commodities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Danville. IL and Decatur, IL. 
over 1-74 to the juction of 1-72, then over 
1-72 to Decatur, and return over the 
same route, serving Champaign and 
Urbana. IL as intermediate points; (2) 
between Rockville, IN and Decatur, IL, 
over U.S. Hwy 36, and return over the 
same route, serving Tuscola, IL as an 
intermediate point; (3) between Terre 
Haute, IN and Decatur. IL over U.S. Hwy 
150 to the junction of IL Hwy 16, then 
over IL Hwy 16 to the junction of IL Hwy 
121, then over IL Hwy 121 to Decatur, 
and return over the same route, serving 
Charleston and Mattoon. IL as 


intermediate points; (4) between Terre 
Haute, IN and Effingham, IL, over 1-70, 
and return over the same route, serving 
no intermediate points except as 
otherwise authorized; and (5) between 
Effingham, IL and Champaign. IL, over I- 
57. and return over the same route, 
serving the junction of 1-57 and IL Hwy 
16, and the junction of 1-57 and U.S. 

Hwy 36. for purposes of joinder. There 
are 18 supporting shippers. 

MC 126904 (Sub-44-4TA), filed August 

20.1980. Applicant: H. G PARRISH 
TRUCK SERVICE, INC, Rural Route 2. 
P.O. Box 264, Freeburg, IL 62243. 
Representative: James W. Patterson, 

1200 Western Savings Bank Bldg., Phila., 
PA 19107. Malt beverages, from St 
Louis, MO and points in its commercial 
Zone, and Evansville, IN to Canton, OH, 
and points in its Commercial Zone, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper: Le 
Van’s Compagnie De Distribution, 935 
McKinely Ave., SW„ Canton, OH 44707. 

MC 107323 (Sub-4-3TA), filed August 

18.1980. Applicant: GILLILAND 
TRANSFER CO., 7180 West 48th St., 
Fremont, MI 49412. Representative: 
Donald B. Levine, 38 S. LaSalle St., 
Chicago, IL 60603. Water soluble 
lubricants (except in bulk), and 
materials, equipment and supplies used 
in the manufacture and distribution 
thereof, between Fremont, ML on the 
one hand, and. on the other, points in 
AL.AR,GA.IL, IN. MA, MN, OH, OK. 
OR, NC, TX, VA and WI, Supporting 
shipper: Dri Slide, Inc., 1210 Locust St., 
Fremont, MI 49412. 

MC 147259 (Sub-4-6TA), filed August 

19.1980. Applicant: CHURCHILL 
TRANSPORTATION, INC., 5000 
Wyoming, Dearborn, MI 4812a 
Representative: Gerald E. Churchill 
(same address as applicant). (1) 
Automotive parts, and (2) materials, 
equipment, and supplies, used in 
manufacture of motor vehicles, between 
points in MI on the one hand, and on the 
other, points in CA. Supporting shipper: 
Novus Corporation, 28149 Kehrig Drive, 
Mt. Clemens, MI 48045. 

MC 146209 (Sub-4-1). filed August 20, 
1980. Applicant: EARL L. HENDERSON 
TRUCKING COMPANY, R. R. #1—Box 
118, Salem, Illinois 82881. 

Representative: Michael W. O’Hara, 300 
Reisch Building, Springfield, IL 62701. 
Food, food products, food ingredients, 
soybean products and materials and 
supplies used in the sale, distribution 
and manufacture of such commodities, 
between Decatur. IL on the one hand, 
and on the other, points in the U.S. West 
of WI, IL, KY. TN and MS. An 
underlying E/T/A seeks 120 days 
authority. Supporting shipper. Archer 
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Daniels Midland. 4666 Farris Parkway. 
Decatur, IL 62525. 

MC 106603 (Sub-4-2TA), filed August 

20,1980. Applicant: DIRECT TRANSIT 
LINES, INC., 200 Colrain Street, S.W., 
P.O. Box 8099, Grand Rapids, Ml 49508. 
Representative: Edwin M. Snyder, 22375 
Haggerty Road, P.O. Box 400, Northville, 
MI 48167. Foamed plastic articles from 
Oelwein, LA to points in the U.S. in and 
East of ND. SN. NE, KS, OK, and TX. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Western 
Foam Pack, Inc., 951 2nd Avenue, SE., 
Oelwein, IA 50662. 

MC 112223 (Sub-4-5TA), Bled August 

20.1980. Applicant: QUICKIE 
TRANSPORT COMPANY, 1700 New 
Brighton Blvd., Minneapolis, MN 55413. 
Representative: Earl Hacking, 1700 New 
Birghton Blvd., Minneapolis, MN 55413. 
Fly ash in bulk from Alma, WI to points 
in IA and MN. Supporting shipper 
Contech, Inc., 5900 West Bloomington 
Freeway, Bloomington, MN 55431. 

MC 145289 (Sub-4-2TA), Bled August 

18.1980. Applicant: LARRY SWIFT 
d.b.a. LARRY SWIFT TRUCKING, P.O. 
Box 303, Philip, SD 57567. 

Representative: J. Maurice Andren, 1734 
Sheridan Lake Rd., Rapid City, SD 
57701. Contract; irregular iron working 
machines from Philip, SD to AL, CA, 

CO. CT, DE. FL, GA, LA, ME. MD. MA. 
MS. NH. NJ. NY, NC. OR. RI, SC, TX, 

WA and DC under contract with 
Scotchman Ind. Inc. Supporting shipper: 
Scotchman Industries, Inc., P.O. Box F, 
Philip, SD 57567. 

MC 142830 (Sub-4-2TA), Bled August 

19.1980. Applicant: TRANSHIELD 
TRUCKING, INC., 1000 North Harvester 
Road, West Chicago, IL 60185. 
Representative: E. Stephen Heisley, 

Suite 805, 666 Eleventh Street, NW., 
Washington. DC 20001. (1) Such 
commodities as are dealt in or used by 
horticultural suppliers, and (2) 
materials, equipment and supplies used 
in the sale, processing, and distribution 
of commodities in (1) above (except 
commodities in bulk), between points in 
the U.S. (except AK and HI), under 
continuing contract(s) with Jiffy 
Products of America of West Chicago, 

IL. Supporting shipper: Jiffy Products of 
America (JPA), 1400 Harvester Road, 
West Chicago. IL 60185. 

MC 151310 (Sub-4-lTA), filed August 

19.1980. Applicant: HAROLD R. 
SNYDER, R.R. #1, Converse. IN 46919. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240. 
Animal and poultry feeds, between 
Kosciusko County, IN, on the one hand, 
and on the other, points in MI. 
Supporting shipper Cargill, Inc., Nutrena 
Feed Division, Mentone, IN 46539. 


MC 144630 (Sub-4-13TA), filed August 

19,1980. Applicant: STOOPS EXPRESS, 
INC., P.O. Box 287, Anderson. IN 46015. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240. Paper 
and paper products, and materials, 
equipment and supplies used in the 
manufacture and distribution of paper 
and paper products, between points in 
and east of MN, IA, MO, AR. and LA, 
restricted to traffic originating at or 
destined to the facilities of Manville 
Forest Products Corporation. Supporting 
shipper: Manville Forest Products 
Corporation, West Monroe, LA 71291. 

MC 135410 (Sub-4-9TA), Bled August 

19.1980. Applicant: COURTNEY J. 
MUNSON, d.b.a. MUNSON TRUCKING, 
North 6th Street Road, P.O. Box 268, 
Monmouth, IL 61462. Representative: 
Daniel O. Hands, 205 West Touhy 
Avenue, Suite 200, Park Ridge, IL 60068. 
Foundry supplies (except in bulk), from 
the facilities of The Pesses Company at 
Solon, OH and Pulaski, PA to the 
facilities of Caterpillar Tractor Company 
at Peoria. IL Supporting shipper: The 
Pesses Company. 29605 Hall Street, 
Solon, OH 44139. 

MC 151572 (Sub-4-lTA), filed August 

18.1980. Applicant: MICHAEL W. 
KAISER, d.b.a. MIKE KAISER. Box 65. 
Alexander, IL 82601. Representative: 
Robert T. Lawley, 300 Reisch Bldg., 
Springfield, IL 62701. Contract, irregular: 
Steel reinforcing rods, from Alexander, 
IL to points in MO. An underlying ETA 
seeks 120 days authority. Supporting 
shipper. CBM Steel Corporation, 6490 
Page, St Louis, MO 63133. 

Republication 

MC 144822 (Sub-4-2TA), filed July 31. 
1980. Applicant: WINTZ MOTOR 
FREIGHT. INC., P.O. Box 43098, 658 
Pelham Blvd., St. Paul, MN 55164. 
Representative: Michael J. Ogbom, P.O. 
Box 82028, Lincoln. NE 68501. Common, 
regular: General commodities (except 
articles of unusual value. Classes A and 
B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between 
Chicago, IL and points in its Commercial 
Zone and St. Louis. MO and points in its 
Commercial Zone, from Chicago over 
Interstate Hwy 55 to St. Louis and return 
over the same route; (2) between St. 
Louis, MO and points in its Commercial 
Zone and Memphis, TN and points in its 
Commercial Zone, from St. Louis over 
Interstate Hwy 55 to Memphis and 
return over the same route; (3) between 
Memphis. TN and points in its 
Commercial Zone and Oklahoma City, 
OK and points in its Commercial Zone, 
from Memphis over Interstate Hwy 40 to 


Oklahoma City and return over the 
same route serving the intermediate 
points of Little Rock, Russellville, and* 

Ft. Smith, AR and points in their 
Commercial Zones; (4) between St 
Louis, MO and points in its Commercial 
Zone and Oklahoma City and points in 
its Commercial Zone, from St. Louis over 
Interstate Hwy 44 to Oklahoma City and 
return over the same route, serving the 
intermediate point of Tulsa, OK and 
points in its Commercial Zone; (5) 
between Little Rock, AR and points in 
its Commercial Zone and Dallas-Fort 
Worth, TX and points in their 
Commercial Zones, from Little Rock 
over Interstate Hwy 30 to Dallas-Fort 
Worth and return over the same route 
serving the off-route point of Texarkana, 
TX and points in its Commercial Zone; 

(6) between Dallas-Fort Worth, TX and 
points in their Commercial Zones and 
Houston, TX and points in its 
Commercial Zone, from Dallas-Fort 
Worth over Interstate Hwy 45 to 
Houston and return over the same route; 

(7) between Oklahoma City and points 
In its Commercial Zone and Dallas-Fort 
Worth, TX and points in their 
Commercial Zones, from Oklahoma City 
over Interstate Hwy 35 to Dallas-Fort 
Worth, TX and return over the same 
route; (8) between Oklahoma City, OK 
and points in its Commercial Zone and 
Kansas City, MO and points in its 
Commercial Zone, from Oklahoma city 
over Interstate Hwy 44 to junction with 
US Hwy 71, then over US Hwy 71 to 
Kansas City and return over the same 
route; (9) between St. Louis. MO and 
points in its Commercial Zone and Little 
Rock, AR and points in its Commercial 
Zone, from St. Louis over US 67 to Little 
Rock and return over the same route, as 
an alternate route for operating 
convenience only. 

Note.—Applicant intends to tack sought 
authority with other presently held authority 
and to interline. 

There are 46 supporting shippers. 

MC 149425 (Sub-4-3TA), filed August 

18,1980. Applicant: W. J. HEMENWAY, 
d.b.a. W. J. HEMENWAY TRUCKING. 
Box 401, Big Falls, MN 56627. 
Representative: Robert S. Lee, 1000 First 
National Bank Bldg., Minneapolis, MN 
55402. Treated lumber, from Chippewa 
County. WI to points in MN. Supporting 
shipper: Northern Crossarm Co., Inc., of 
Chippewa Falls, WI. 

MC 125708 (Sub-4-10TA), filed July 17, 
1980. Applicant: THUNDERBIRD 
MOTOR FREIGHT LINES. INC., 1473 
Ripley Road, Lake Station, IN 46405. 
Representative: J. H. Klostermann. 109 
Velma, South Roxana, IL 62087. Iron and 
steel articles, between Detroit, MI to 
High Point and Red Springs. NC and 
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Winston-Salem. NC. Supporting Shipper: 
Burbick Metals. Inc., Detroit, MI. 

The following applications were filed 
in Region 5. Send protests to: Consumer 
Assistance Center,' Interstate Commerce 
Commission, Post Office Box 17150, Fort 
Worth, TX 76102. 

MC 5227 (Sub-5-7TA). filed August 19, 
1980. Applicant: ECKLEY TRUCKING. 
INC., P.O. Box 201, Mead, NE 68041. 
Representative: A.}. Swason, 
Quaintance & Swanson, P.O. Box 1103. 
226 N. Phillips Avenue, Sioux Falls, SD 
57101. Lumber and lumber mill products, 
from points in AR and OK to Algona 
and Sioux City, IA and points in KS and 
NE. Supporting shipper: continental 
Timber Co., Inc., 116 N. Main, Halstead, 
KS 67056. 

MC 9644 (Sub-5-lTA), filed August 19, 
1980. Applicant: B.T.L., 
INCORPORATED, P.O. Box 4060, 

Kansas City, MO 64101. Representative: 
Larry D. Knox, 600 Hubbell Building, 

Des Monies, IA 50309. Common, regular. 
General commodities, between Junction 
City, KS and Concordia, KS, serving ail 
intermediate points and serving Beloit, 
KS, as an off route point, from Junction 
City over U.S. Highway 40 to Salina, 
thence over 1-135 to junction U.S. 
Highway 81, thence over U.S. Highway 
81 to Corcordia, and return over the 
same route. Supporting shipper: There 
are 39 supporting shippers. 

MC 47583 (Sub-5-13TA), filed August 

20,1980. Applicant: TOLLffi 
FREIGHTWAYS, INC., 1020 Sunshine 
Road, Kansas City, KS 66115. 
Representative: D. S. Hults, P.O. Box 
225, Lawrence, KS 66044. Non-alcoholic 
beverages (except in bulk), from 
Okmulgee County, OK, to points in AR. 
KS, LA. MO. MS and TX. Supporting 
shipper: King Cola Southwest, Inc., P.O. 
Box 1810, Nashville. AR 71852. 

MC 117765 (Sub-5-13TA), filed August 

20,1980. Applicant: HAHN TRUCK LINE 
INC., P.O. Box 75218, Oklahoma City, 

OK 73147. Representative: R. E. Hagan 
(same as applicant). Beverages, non¬ 
alcoholic, in containers, between 
Okmulgee County, OK and AR, KS, LA, 
MS, MO and TX. Supporting shipper: 
King Cola Southwest, Inc., P.O. Box 
1810, Nashville, AR 71852. 

MC 119399 (Sub-5-24TA), filed August 

20,1980. Applicant: CONTRACT 
FREIGHTERS. INC., 2900 Davis 
Boulevard, P.O. Box 1375, Joplin, MO 
64801. Representative: Thomas P. 

O’Hara (address same as applicant). 
Corrugated fiberboard partitions KDF, 
from North Kansas City, MO to Fort 
Smith, Jonesboro, and Russelville, AR; 
Chicago. Centralia, and Lincoln, IL; 

Terre Huate, IN; Florence, KY; 


Shakopee, MN; Springdale, OH; 
Corsicana and Fort Worth, TX. 
Supporting shipper: Four-M Corporation, 
600 E. 16th Avenue, North Kansas City, 
MO 64116. 

MC 124236 (Sub-5-7TA), filed August 

20,1980. Applicant: CHEMICAL 
EXPRESS CARRIERS, INC., 4645 North 
Central Expressway. Dallas, TX 75205. 
Representative: Rodney D. 

Cokendolpher (same as above). Asphalt 
in bulk, from Beaumont or Houston, TX 
or Westwego, LA to points in FL, SC, 

MS, GA. AL, AR, OK and TN. 

Supporting shipper: Gulf States Asphalt 
Co., Inc., 601 Jefferson, Suite 535, 
Houston, Texas 77002. 

MC 124511 (Sub-5-3TA). filed August 

20,1980. Applicant: OLIVER MOTOR 
SERVICE. INC., P.O. Box 223, East 
Highway 54, Mexico, MO 65265. 
Representative: Leonard R. Kofkin, 39 
South La Salle Street, Chicago, IL 60603. 
Refractories and refactory products, 
and materials, equipment, and supplies 
used in the manufacture, distribution, 
and installation thereof (except 
commodities in bulk); between points in 
MO on the one hand, and, on the other, 
points in the US (except AK and HI). 
Supporting shippers: Kaiser Aluminum h 
Chemical Corporation, Kaiser 
Refractories Division, Box 499, Mexico, 
MO 65265; Chicago Fire Brick, 1419 
North Elston Avenue, Chicago, IL 60622; 
C-E Industrial Products Division, 
Combustion Engineering, Inc., P.O. Box 
828, Valley Forge, PA 19482. 

MC 135419 (Sub-5-2TA), filed August 

20,1980. Applicant: CONTAINER 
CARRIER CORPORATION, 301 South 
Eleventh Street, Fort Smith, AR 72901. 
Representative: William D. Hendrix 
(address same as above). General 
commodities (except Classes A and B 
explosives, automobiles, and household 
goods as defined by the Commission), 
having a prior or subsequent movement 
by water or rail, between Houston, TX, 
on the one hand, and, on the other, 
points in TX east of U.S. Hwy 277 and 
points in LA south of U.S. Hwy 84. 
Supporting shipper(s): There are 20 
statements of support. 

MC 135797 (Sub-5-62TA), filed August 

20,1980. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant, Esq. (same address as 
applicant). Wood handles and 
materials, equipment and supplies used 
in the manufacture, sale and distribution 
of wood handles, between Madison 
County, AR and points in the United 
States (except AK and HI). Supporting 
shipper: Richland Handle Company, 
Wesley, AR 72773. 


MC 140665 (Sub-5-29TA), filed August 

19.1980. Applicant: PRIME, INC., P.O. 
Box 4208, Springfield, MO 65804. 
Representative: Clayton Geer, P.O. Box 
786, Ravenna, Ohio 44266. General 
commodities, (except articles of unusual 
value, Class A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
articles requiring special equipment), 
from points in PA (except Pittsburgh and 
Philadelphia). NY (except New York, 
NY), and Phillipsburg, NJ to points in the 
United States (except AK and HI) 
restricted to traffic originating at the 
facilities utilized by the Northeastern 
Pennsylvania Shipper’s Co-op 
Association, Inc., or its members and 
restricted to shipments moving on bills 
of ladings of the above shippers 
association. Supporting shipper 
Northeastern Pennsylvania Shipper’s 
Co-op Association, Inc., 1212 O’Neill 
Highway, Dunmore, PA 18512. 

MC 140665 (Sub-5-30TA), filed August 

20.1980. Applicant: PRIME. INC., P.O. 
Box 4208, Springfield, MO 65804. 
Representative: Clayton Geer, P.O. Box 
786, Ravenna, Ohio 44266. General 
commodities, (except articles of unusual 
value, Class ABB explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
articles because of their size and weight 
requiring special equipment), between 
points in IN. NY. OH. PA. WV. LA, TX 
on the one hand, and, on the other, 
points in AZ, CA, CO. ID. LA. MT, NV, 
NM. OR, TX. UT, WA. and WY, 
restricted to traffic originating at or 
destined to the facilities utilized by 
ITOFCA. Inc., or its members; and 
restricted to shipments moving on bills 
of lading of the above shippers 
association. (Restricted against the 
transportation of traffic moving between 
LA and TX, and points within LA, and 
TX.) Supporting shipper: ITOFCA, Inc., 
Two Walker Avenue, P.O. Box 188, 
Clarendon Hills, Illinois 60514. 

MC 143701 (Sub-5-4TA), filed August 

20,1980. Applicant: HODGES FREIGHT 
LINES, INC., P.O. Box 20247, Kansas 
City. Missouri 64079. Representative: 
Lester C. Arvin, 814 Century Plaza 
Building, Wichita. Kansas 67202. 
Foodstuffs between points in the State 
of LA, on the one hand, and, on the 
other points and places in the States 
east of the line of the States of NM, CO, 
WY and MT. Supporting shipper(s): New 
Orleans Cold Storage & Warehouse Co., 
Ltd., P.O. Box 895, Metairie, LA 70004. 

MC 147248 (Sub-5-3TA), filed August 

20,1980. Applicant: CONTAINER 
SHUTTLE SERVICE CORP., Route 8, 

Box 139, Beaumont, TX 77705. 
Representative: Charles Norris Driver, 
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Container Shuttle Service Corp., Route 8, 
Box 139, Beaumont, TX 77705. General 
Commodities (except Articles of 
unusual value, Classes ABB 
explosives, household goods as defined 
by the Commission, commercial papers, 
documents and written instruments as 
are used in the business of banks and 
banking institutions, stocks, bonds, 
securities and negotiable instruments 
and commodities in bulk, in tank 
vehicles) in ocean going containers or 
highway trailers, having a prior or 
subsequent movement by water or rail, 
to or from points beyond the State of 
Texas . Between points in the Beaumont, 
TX Commercial Zone and points in the 
Houston and Galveston, TX Commercial 
Zones. Supporting shippers: Synpol, Inc., 
P.O. Box 667, Port Neches, TX 77651; 
Missouri-Kansas-Texas Railroad Co., 

P.O. Drawer 38385, Dallas, TX 75238; 
Seatrain Lines, Inc., 2600 South Loop 
West, Suite 500. Houston. TX 77054. 

MC151504 (Sub-5-3TA), filed August 

20,1980. Applicant: PHELCO, INC., 

11842 Missouri Bottom Road, St. Louis, 
MO 63042. Representative: B. W. 
LaTourette, Jr., 11 S. Meramec, Suite 
1400, St. Louis, MO 63105, #314-727- 
0777. Primary Metal Products and 
Fabricated Metal Products, between 
points in the United States, except HL 
Supporting shippers: Church and Clark, 
13561 Denton Drive, P.O. Box 35304, Ft. 
Madison, IA 52627; Excell Steel 
Corporation, P.O. Box 35304, Dallas, TX 
75235. 

MC 151000 (Sub-5-1 TA), Bled August 

20.1980. Applicant: HOT SHOT 
SERVICE. INC., 2241 South East 40th 
Street, Oklahoma City. OK. 73129. 
Representative: Johnny E. Weaver 
(address same as above). Oil field 
equipment, supplies, machinery and 
materials related there to, not to exceed 
30,000 lbs. Between OK., TX., LA.. AR¬ 
KS., CO., WY.. MT.. ND- SD., MO., UT- 
NV.. IL.. KY.. MI., WV. Supporting 
shippers: 7. 

The following applications were filed 
in Region 6. Send protests to: Interstate 
Commerce Commission, Region 6, Motor 
Carrier Board. P.O. Box 7413, San 
Francisco. CA 94120. 

MC 115667 (Sub-6-lTA), filed August 

18.1980. Applicant: ARROW 
TRANSPORTATION SYSTEMS, INC., 
320 Seymour Boulevard, North 
Vancouver, B.C., Canada V7J 2J3. 
Representative: Clyde H. Maclver, 1900 
Peoples National Bank Building, 1415 
Fifth Avenue. Seattle. WA 98171. (1) 
General Commodities (except household 
goods as defined by the Commission, 
commodities of unusual value, and class 
A and B explosives) in containers or in 
trailers having an immediate prior or 


subsequent movement by water, 
between Seattle and Tacoma, WA on 
the one hand, and, on the other, points 
in OR. WA and CA, and; (2) empty 
containers used trailers, and used 
trailer chassis between points in OR, 

WA and CA for 270 days. There are 15 
shippers. Their statements may be 
examined at the Regional Office listed. 

MC 133154 (Sub-0-lTA). filed August 

14.1980. Applicant BELL TRANSPORT 
COMPANY. 15035 Valley View Ave- 
Santa Fe Springs. CA 90670. 
Representative; Jerry L Michael. Traffic 
Manager (same address as above). 
Contract Carrier, Irregular Routes: 
Fibrous glass products and materials, 
mineral wool, mineral wool products 
and materials, insulated air ducts, 
insulating products and materials; glass 
fibre rovings, yam and strands; glass 
fibre mats and mattings; duct, air 
distributing, ventilating or exhaust 
system, flexible; (except commodities in 
bulk), between points in CA on the one 
hand, and, on the other, points in AZ, 

NV, OR and UT, for the account of 
CertainTeed Corporation, for 270 days. 
Supporting shipper CertainTeed 
Corporation. P.O. Box 880. Valley Forge. 
PA 19482. 

MC 115523 (Sub-6-3TA), filed August 

15.1980. Applicant: CLARK TANK 
LINES COMPANY, 1450 No. Beck Street, 
Salt Lake City. Utah 84110. 
Representative: Melvin J. Whitear (same 
as applicant). Natural Gas Liquid and 
Liquid Petroleum Gas, from Ryckman 
Creek, Whitney Canyon and Yellow 
Creek areas Uinta County, WY to rail 
terminal near Coalville or Wahsatch, 
Summit County, UT for 270 days. An 
underlying ETA seeks 120 day authority. 
Supporting shipper Amoco Oil 
Company, Chicago, Illinois 60601. 

MC 151570 (Sub-6-lTA). filed August 

15.1980. Applicant: CLEARWATER 
TRUCKING, INC., P.O. Box 87, Salt Lake 
City. UT 84110. Representative: Robert 
L. Cope, Suite 501,1730 M Street, NW., 
Washington, DC 20038. Contract 
Carrier, Irregular routes: General 
Commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives) between 
ID. NM. NV, TX. UT. and WY. on the 
one hand. and. on the other. AL, AR, 

CA, CO. FL. GA. ID. IL, IN. KY. LA. MA. 
ML MO. NV. NJ. NM. NY. NC, OH. PA. 
SC. TN. TX, UT. VA. WA. WV. and WY. 
under continuing contract with Grand 
Central. Inc., of Salt Lake City, UT, for 
270 days. Supporting shipper Grand 
Central Inc., of Salt Lake City, UT. 

MC 151570 (Sub-6-2TA), filed August 

15.1980. Applicant: CLEARWATER 
TRUCKING. INC., P.O. Box 87, Salt Lake 
City, UT 84110. Representative: Robert 


L Cope, Suite 501.1730 M Street. NW.. 
Washington, DC 20030. Contract 
Carrier, irregular routes, General 
Commodities (except household goods 
as defined by the Commission and 
Classes A and B explosives) between 
UT, and CO, on the one hand, and, on 
the other. CA, CO. GA. IL, IN. MA. MI. 
NV. NJ. NY. NC. PA. SC. UT. WA, and 
OR, under continuing contract with 
Mountain America Shippers 
Association, Inc., for 270 days. 
Supporting shipper: Mountain America 
Shippers Association, Inc., of Salt Lake 
City. Utah. 

MC 151569 (Sub-6-lTA). filed August 

15.1980. Applicant: WILLIAM 
CRANDALL TRUCKING. INC., 4819 N.E. 
39th Avenue, Vancouver, WA 98661. 
Representative: Russell M. Allen, 1200 
Jackson Tower, Portland. OR 97205. 
Meer and Wine, from Sonoma, Napa, 
Solano and Stanislaus Countries, CA to 
the facilities of Evergreen Distributing 
Co. at Vancouver, WA for 270 days. 
Supporting shipper Evergreen 
Distributing Co., 1610 W. Markle 
Avenue. Vancouver, WA 98660. 

MC 136208 (Sub-6-12TA), filed August 

18.1980. Applicant: CREAGER 
TRUCKING CO.. INC., P.O. Box 308. 
Yreka, Ca. 96097. Representative: 

Donald L Smith (same as applicant). 
Paint, stains and coatings, from 
Redmond and Seattle, WA to Fresno, 
Redding and Sacramento, CA, and Reno, 
NV, restricted to shipments moving for 
the account of Palmer G. Lewis, Co¬ 
lne.. for 270 days. Supporting shipper 
Palmer G. Lewis Co., Inc- P.O. Box 
28546 Sacramento, CA 95828. 

MC 113678 (Sub-6-19TA). filed August 

19.1980. Applicant: CURTIS. INC- 4810 
Pontiac Street. Commerce City, CO 
80022. Representative: Roger M. Shaner 
(same as above). Medical, surgical and 
hospital supplies, from the facilities of 
Becton. Dickinson and Company located 
at or near Parsippany. NJ. to points in 
AZ. CA. OR. UT, and WA for 270 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper Becton, 
Dickinson and Company, Stanley Street. 
Rutherford. NJ 07070. 

MC 29948 (Sub-6-lTA). filed August 

15.1980. Applicant: EMPIRE LINES, 
INC- West 1125 Sprague Ave- Spokane, 
WA 99210. Representative: Jeremy 
Kahn, Suite 733, Investment Bldg- 1511 
K St- NW- Washington. D.C. 20005. 
Common carrier, regular routes; 
passengers and their baggage, and 
express and newspapers in the same 
vehicle with passengers, between the 
port of entry on the U.S.-Canada 
Boundary Line at or near Porthill, ID, 
and the intersection of U.S. Hwy 95 and 
ID Hwy 1. over U.S. Hwy 1, serving all 
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intermediate points, for 180 days. An 
underlying ETA seeks 90 days authority. 
Tacking and interlining is requested. 
Supporting shippers: There are 8 
supporting shippers. Their statements 
may be examined at the Regional Office 
listed. 

MC 124679 (Sub-d-24TA), filed August 

19.1980. Applicant: C. R. ENGLAND 
AND SONS. INC., 975 West 2100 South. 
Salt Lake City, Utah 84119. 
Representative: Michael L Bunnell 
(same as applicant). Foodstuffs from Los 
Angeles, CA and its commercial zone: 
Oakland, CA and its commercial zone to 
New York, NY., Jersey City, NJ and 
Philadelphia, PA and their commercial 
zones for 270 days. Supporting shipper: 
Atlanta Corporation, 17 Varick Street, 
New York, NY 10013. 

Note.—Applicant holds motor contract 
carrier authority in number MC-128813 and 
sub numbers thereunder, therefore dual 
operations may be involved. An underlying 
ETA seeks 120 days authority. 

MC 110149 (Sub-6-lTA), filed August 

15.1980. Applicant: PAN AMERCIAN 
VAN LINES, INC., 18420 So. Santa Fe 
Ave., P.O. Box 923, Long Beach, CA 
90801. Representative: W, C. Fogle 
(same as applicant). New Furniture and 
Furniture Parts, crated and uncrated, 
between Union City, Pa. on the one 
hand, and, on the other, points in the 
United States, except AK and HI, for 270 
days. Supporting shipper: Union City 
Chair Company, 18 Market Street, Union 
City, PA 16438. 

MC 144957 (Sub-6-5TA), filed August 

15.1980. Applicant: PETERCUFFE, LTD., 
12623 E. Imperial Hwy., Santa Fe 
Springs. CA 90670. Representative: Les 
Peters (same as applicant). General 
commodities (except commodities in 
bulk, A & B explosives and commodities 
requiring special equipment) between 
points in the states of IL, KS, MO. TN, 

WI on the one hand, and on the other 
points in the states of CT, DE, DC, IN. 

KY. ME, MD. MA, NI. NH, NJ, NY, OH. 
PA, RI, VT, VA and WV restricted to 
traffic moving on bills of lading of 
freight forwarders for 270 days. 
Supporting shipper: Westransco Freight 
Co., P.O. Box 54810, Los Angeles, CA 
90054; Springmeir Shipping Co. Inc., 1123 
Hadley St., St. Louis. MO 63101; 

Universal Carloading and Distributing 
Co., Inc., 345 Hudson St, New York, NY 
10014. 

MC 144957 (Sub-6-6TA), filed August 

15.1980. Applicant: PETERCUFFE, LTD., 
12623 E. Imperial Hwy., Santa Fe 
Springs, CA 90670. Representative: Les 
Peters (same as applicant). General 
Commodities (except commodities in 
bulk, A and B explosives and 
commodities requiring special 


equipment) between all points in the 
States of AZ. CA, NV, UT, on the one 
hand, and on the other, points in the 
States of AL, AR, MS. VA, WV, and the 
DC (except for movements between 
points in CA and points in AL and MS). 
Restricted to traffic moving on bills of 
lading of freight forwarders for 270 days. 
Supporting shipper(s): ABC-TNT/ACME 
Fast Freight, 2110 Alhambra Ave., Los 
Angeles, CA 90031; Universal 
Carloading & Distributing Co., Inc., 345 
Hudson St., New York, NY 10014; 
California Western Freight Assn, d.b.a. 
Western Freight Assn.. 3336 San 
Fernando Rd., Los Angeles, CA 90065. 

MC 151441 (Sub-6-2TA), filed August 

18.1980. Applicant: SHAKER 
MOUNTAIN TRANSPORT, INC., 2550 
Purvis Drive, Burbank, CA 91504. 
Representative: Donald R. Hedrick, P.O. 
Box 88, Norwalk, CA 90650. Contract 
carrier, Irregular routes: Cheese, butter, 
and edible salt; chemicals used in 
processing dairy commodities; and, 
dairy packaging supplies, between 
Thayne, WY on the one hand, and 
points in WA. OR. CA, ID. MT, NV, AZ, 
UT. NM, CO. SD, NE, IA, KS. MO. OK. 
AR, TX, LA, WI, MN. IL, IN, OH, PA, NY 
and NJ, on the other hand, for the 
account of Star Valley Cheese 
Corportation, for 270 days. Supporting 
shipper: Star Valley Cheese 
Corporation, Thayne, WY 83127. 

MC 151571 (Sub-6-lTA), filed August 

15.1980. Applicant: STORES DELIVERY 
SERVICE, d.b.a. SOUND DEUVERY 
SERVICE, 3601 S. 263rd, Kent, WA 
98031. Representative: George R. 
LaBissoniere, 15 S. Grady Way, Suite 
233, Renton, WA 98055. (1) Iron and 
steel articles, (2) building materials, 
between points in OR and WA for 270 
days. Supporting shipper: There are 11 
shippers. Their statements may be 
examined at the Regional Office listed. 

MC 141867. (Sub-6-4TA), filed August 

15.1980. Applicant: SPECIALIZED 
TRUCKING SERVICE, INC., 2301 
Milwaukee Way, Tacoma. WA 98421. 
Representative: Ronald R. Brader (same 
as applicant). Silica, silex, colloidal 
silica and amorphous silica, from the 
facilites of Hanna Mining Company, 
Douglas County, WA, to points in CA 
and ID, for 270 days. An uderlying ETA 
seeks 120 days authority. Supporting 
shipper: The Hanna Mining Company, 
P.O. Box 361, Wenatchee, WA 98801. 

MC 146798 (Sub-6-2TA), filed August 

15,1980. Applicant: SULLIVAN 
TRUCKING, INC., 1340 Umatilla St.. 
Denver, CO 80204. Representative: Dale 
E. Isley, Steele Park, Suite 330, 50 South 
Steele St., Denver, CO 80209. Non- 
Exempt Foods and Kindred Products 
and General Commodities used in the 


manufacture , sale and distribution of 
candy, between Montrose County, CO, 
on the one hand, and, on the other, 
points in the State of CA and Dallas 
County, TX, for 270 days. Supporting 
shipper: Russell Stover Candies, Inc., 
1004 Baltimore, Kansas City, MO 64105. 

MC 147155 (Sub-6-lTA), filed August 

18,1980. Applicant: FRANK TAGGART 
d.b.a. TAGGART TRUCKING, Post 
Office Box 153, Cody, WY 82414. 
Representative: E. Paul Wood, 426 South 
Fifth East, Salt Lake City, UT 84102. 
Contract Carrier, Irregular routes: rice 
mixes, tea. stuffing mixes, coffee 
roasted, coffee instant, rice clean—all 
packaged, between Union City, CA and 
Billings, MT. Restricted to transportation 
of traffic handled for MJB Company, 

Inc., for 270 days. Supporting shipper: 
MJB Company, Inc., 665 Third Street, 

San Francisco. CA 94107. 

MC 151586 (Sub-6-lTA), filed August 

18.1980. Applicant: 

TRANSPORTATION UNLIMITED OF 
CALIFORNIA. 2639 South Soto, Los 
Angeles, CA 90023. Representative: 

Scott T. Robertson. P.O. Box 81849, 
Lincoln, NE 68501. Frozen beef feet from 
the facilities of The Angel Pride 
Company at or near Los Angeles, CA to 
New Orleans, LA; Miami, FL; Newark, 
NJ; New York and Hartsport, NY; 
Riverside and Chicago, IL; and Laredo, 
Corpus Christi and Houston, TX and 
points in their commercial zones, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper: The Angel 
Pride Company. 3290 East Vernon 
Avenue, Los Angeles. CA 90058. 

MC 144330 (Sub-6-lTA), filed August 

14.1980. Applicant: UTAH CARRIERS, 
INC., P.O. Box 1218 Freeport Center, 
Clearfield. UT 84016. Representative: D. 
Michael Jorgensen. 143 South State St., 
Salina, ITT 84654. Lumber and lumber 
mill products, from points in AR to 
points in MO, IL. OK, TX. NE. IA. ND & 
SD for 270 days. An underlying ETA 
seeks 120 days authority. Supporting 
shipper: Continental Timber Co., Inc. 116 
N. Main, Halstead. KS 67056 and Hixson 
Lumber Sales, Inc., POB 237, Plumerville, 
AR 72127. 

MC 140313 (Sub-6-2TA), filed August 

15.1980. Applicant: VIKING 
INTERNATIONAL, INC., 1434 S.W. 

137th, Seattle, WA 98166. 

Representative: George R. LaBissoniere, 
15 S. Grady Way. Suite 233, Renton, WA 
98055. Contract earner, irregular routes: 
Alcoholic beverages (except in bulk in 
tank vehicles) from points in CA, NJ, 

MD, KY, ML IL. IN. MO to points in WA 
for the account of K & L, Inc., for 270 
days. Supporting shipper: K & L, Inc., 300 
120th N.E., Bellevue, WA 98116. 
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MC 112989 (Sub-6-9TA). filed August 
18,198a Applicant WEST COAST 
TRUCK LINES, INC, 85647 Highway 99 
South, Eugene, OR 97405. 

Representative: John W. White. Jr., 

(same as applicant). (1) Paint and paint 
products (except commodities in bulk in 
tank trailers), and (2) materials, 
equipment and supplies used in 
manufacture and distribution of 
commodities listed in 1) (except 
commodities in bulk in tank trailers), 
between the facilities of Inmont 
Corporation located at Anaheim, CA, on 
the one hand, and, on the other, 
Oklahoma City, OK, for 270 days. 
Supporting shipper Inmont Corporation, 
1244 North Lemon Street. Anaheim, CA 
92801. 

MC 141804 (Sub-6~70TA), filed August 

14.1980. Applicant: WESTERN 
EXPRESS, Division of Interstate Rental, 
Inc., P.O. Box 3488, Ontario, CA 91761. 
Representative: Frederick J. Coffman 
(same as applicant). Coal and wood 
burning stoves and parts and 
accessories for stoves, between CA, MT, 
ID, UT. WY. CO, ND, SD. NE, KS, MO. 
WV, MD. DC, CT, and RI. restricted to 
traffic originating at or destined to the 
facilities of Centurary Industries, for 270 
days. Supporting shipper Thomas E. 
Engle. President, Centurary Industries, 
765 Conger Street, Eugene, OR 97402. 

MC 141804 (Sub-8-7lTA). filed August 

18.1980, Applicant: WESTERN 
EXPRESS, Division of Interstate Rental. 
Inc., P.O. Box 3488, Ontario. CA 91761. 
Representative: Frederick J. Coffman 
(same as applicant). Tea, N01; Instant 
Tea; Preparations, Beverage, N01, Dry, 
Between AJtanta and Marietta, GA; 
Aurora, Chicago, Franklin Park, and 
West Chicago, fL; Wright City, MO; and 
Bentonville and Searcy, AR. for 270 
days. Supporting shipper Wendall B. 
Walton. Materials Manager, Southern 
Tea Company, P.O. Box 7538, Marietta, 
GA 30066. 

MC 148891 (Sub-6-lTA), filed August 
18. I960. Applicant: WESTERN HOT 
SHOT, INC., 1064 East Northern Hills 
Drive, Bountiful. UT 84010. 
Representative: David S. Cook, 85 West 
400 North, Bountiful, UT 84010. 

1. Machinery, equipment, tools and 
supplies used in, or in connection with, 
the discovery, development, production, 
refining, manufacturing, processing, 
storage, transmission and distribution of 
natural gas and petroleum and 
petroleum by-products, and 

2. Machinery, materials, equipment and 
supplies used in, or in connection with, 
the construction, operation, repair, 
servicing, maintenance and dismantling 
of pipe lines, including the stringing and 
picking up thereof, excluding 


transportation of and stringing of main 
and truck pipe lines between points in 
WY. UT, ID. NV. CO, MT, ND. SD, TX, 
LA and OK for 270 days. An underlying 
ETA seeks 120 days authority. 

Supporting shipper: Oil Field Leed 
Rental Service Co.. P.O. Box 875, 
Evanston, WY 82930; Schlumberger Oil 
Service. Inc., P.O. Box "H”, Evanston. 
WY 82930; Grant Oil Tool Co., P.O. Box 
355, Evanston, WY 82930; Wilson 
Industries, Inc., P.O. Box 967, Evanston, 
WY 82930; N. L Acme Tool, P.O. Box 
Drawer 4, N*\ Sage Industrial Park, 
Evanston WY 82930. 

MC 89684 (Sub-6-4TA), filed August 

18.1980. Applicant: WYCOFF 
COMPANY. INCORPORATED, P.O. Box 
366, Salt Lake City. UT 84110. 
Representative: John J. Morrell (same 
address as applicant). Common Carrier: 
Regular routes. General commodities, 
(except articles of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), from Reno, NV and 
Salt Lake City, UT on the one hand, and 
on the other. Lovelock, Battle Mountain, 
Winnemucca, Elko, Ely, Wendover, 
Carson City. Tonopah, Fallon. Wells, 
Hawthorne, and Femley, NV, for 270 
days. An underlying ETA seeks 120 days 
authority. Note: Applicant currently 
serves this area, with an aggregate 
shipment restriction not to exceed 500 
pounds per shipment, and a piece 
restriction of 100 pounds per piece, and 
is requesting these restrictions be 
removed. Supporting shipper There are 
13 shipper support statements in this 
application which may be examined at 
the Regional Office listed. 

MC 143775 (Sub-6~26TA), filed August 

14.1980. Applicant: PAUL YATES, INC., 
6601 W. Orangewood, Glendale, AZ 
85301. Representative: Michael R. Burke, 
(same address as applicant). General 
commodities (except classes A and B 
explosives, commodities in bulk, 
commodities requiring the use of special 
equipment, household goods as defined 
by the Commission and commodities of 
unusual value), from the facilities of or 
used by New England Shipping 
Association Cooperative at or near New 
York, NY. to points in the United States 
(except AK and HI), for 270 days. 
Supporting shipper John Seidensticker, 
President, New England Shipping 
Association Cooperative, 1029 Pearl 
Street, Brockton, MA 02401. 

MC 138322 (Sub-8-3TA) filed August 

19.1980. Applicant: BHY TRUCKING, 
INC, 9231 Whitmore Street, El Monte, 
CA 91733. Representative: Robert Fuller, 
13215 E. Penn St.. Suite 310, Whittier. CA 
90602. Oilfield machinery, materials, 


equipment and supplies, and pipe and 
well casing, between (1) points In CA, 
on the one hand, and, on the other, 
points in AR, CO, KS, LA, MT, NM. OK, 
TX and WY, and (2) between points in 
TX. on the one hand, and, on the other, 
points in CO, MT and WY, for 270 days, 
an underlying ETA seeks 120 days 
authority. Supporting shippers: There 
are 10 shippers. Their statements may 
be examined at the Regional office 
listed. 

MC 115523 (Sub-6-4TA) filed August 

20.1980. Applicant: CLARK TANK 
LINES COMPANY, 1450 No. Beck Street, 
P.O. Box 1895, Salt Lake City, Utah 
84110. Representative: Melvin J. Whitear 
(same as applicant). Cycle Oil, from 
Cody, Park County, WY to North Salt 
Lake, Davis County, UT. Restricted to 
backhaul loads loaded at Cody, WY 
immediately following the delivery of 
gas oil or refinery cracking stock from 
Salt Lake City, UT to Cody. WY for 270 
days. Supporting shipper Husky Oil 
Company, Denver, Colorado 80222. 

MC 135989 (Sub-6-3TA) filed August 

21.1980. Applicant: COAST EXPRESS, 
INC., 14280 Monte Vista Avenue, Chino, 
California 91710. Representative: 

William J. Lippman. Steele Park. Suite 
330, 50 South Steele Street. Denver, 
Colorado 80209. Contract carrier, 
irregular routes: Canned goods; From 
Dallas, TX to points in the Los Angeles 
Commercial Zone, CA, under continuing 
contract(s) with V.K.I., Inc. for 270 days. 
Supporting shipper: V.K.I., Inc., 2827 
Nagle, Dallas, Texas 75220. 

MC 113678 (Sub-8-20TA) filed August 

19.1980. Applicant: CURTIS, INC., 4810 
Pontiac Street, Commerce City, CO 
80022. Representative: Roger M. Shaner 
(same as above). Glass products, 
china ware, and plastic products, from 
OH, PA, and WV, on the one hand, and 
on the other, points in CO for 270 days. 
Supporting shipper Anchor Hocking 
Corporation, 109 North Broad Street, 
Lancaster, Ohio. 

MC 147466 (Sub-6-3TA) filed August 

19.1980. Applicant: CUSTOMER 
TRUCK SERVICE. 1945 Hilfiker Lane. 
Eureka, CA 95501. Representative: 
Eugene Q. Carmody, 15523 Sedgeman 
Street, San Leandro, CA 94579. Contract 
Carrier, irregular routes: (1) wire 
retaining walls from Eureka, CA to 
construction sites at or near Rifle, CO, 
and (2) wire, in bales or rolls, from 
Pueblo, CO to Eureka, CA for the 
account of Hilfiker Pipe Co., for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting Shipper Hilfiker 
Pipe Co., 3900 Broadway, Eureka, CA 
95501. 

MC 148087 (Sub-6-2TA), filed August 

21.1980. Applicant: BIG K 
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CORPORATION. <Lb.a. DIAMOND 
TRANSPORT. P.O. Box 35. Kanosh. UT 
84637. Representative: Irene Warr, 430 
Judge Building, Salt Lake City, UT 84111. 
Petroleum and petroleum products, 
between UT, WY. CO & ID, for 270 days. 
Supporting shipper: Anschutz Corp., P.O. 
Box AH, Evanston, WY 82930. 

MC 263 (Sub-O-ITA), Bled August 21. 
1980. Applicant: GARRETT 
FREIGHTLINES, INC., 2055 Garrett 
Way. Pocatello, ID 83201. 

Representative: Wayne S. Green, 2055 
Garrett Way, Pocatello, ID 83201. Such 
commodities as are ordinarily dealt in 
by retail stores, from the facilities of Pay 
*N Save Corp. at Auburn, Kent and 
Tukwila, WA to Rock Springs. WY, for 
270 days. An underlying ETA seeks 120 
days authority. Supporting shipper Pay 
'N Save Corp., 18271 Andover Park W.. 
Tukwila, WA 98188. 

MC 134761 (Sub-6-lTA), Bled August 

20.1980. Applicant: GRASSICK 
TRANSPORT, LTD., 220 Esquimalt 
Road, Victoria, B.C., Canada V9A 3K9. 
Representative: George La Bissoniere, 15 
South Grady Way, Suite 233, Renton, 

WA 98055. (1) Maintenance & sanitary 
supplies, from points in CA, OR and WA 
to ports of entry on the International 
Boundary line between the U.S. and 
Canada located in WA; (2) commodities 
as maybe dealt in by health food 
distributors from CA and WA to ports of 
entry on the U.S.-Canada International 
boundary line in WA; (3) chain, anchors 
and mooring supplies from CA-OR and 
WA to ports of entry on the U.S.-Canada 
International Boundary line in WA; (4) 
scrap metal from U.S.-Canadian ports of 
entry in WA to WA; (5) automotive 
cleaners, waxes, compounds and 
accessories from Orange County, CA 
and King County, WA to U.S.-Canadian 
ports of entry in WA; and (6) lumber 
and machinery between the U.S.- 
Canadian ports of entry in WA and WA, 
OR and CA for 270 days. There are six 
shippers. Their statements may be 
examined at the Regional office listed. 

MC 33641 (Sub-6-3TA), filed August 

19.1980. Applicant: IML FREIGHT. INC., 
10 Exchange Place—Suite 622, Salt Lake 
City, UT 84111. Representative: Eldon E. 
Bresee (same address as applicant). 
Common carrier, Regular routes: 

General commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment) serving all points within the 
commercial zones of the service points 
in Routes (1) and (2) below: (1) Between 
Denver, CO and Minneapolis, MN 
serving no intermediate points and 
serving junction Interstate Hwy 35 and 


Interstate Hwy 35-E for purposes of 
joinder only; from Denver over US Hwy 
6 to junction Interstate Hwy 76. then 
over Interstate Hwy 76 to junction 
Interstate Hwy 80, then over Interstate 
Hwy 80 to junction Interstate Hwy 35, 
then over Interstate Hwy 35 to 
Minneapolis and return over the same 
route, (2) between junction Interstate 
Hwy 35 and Interstate Hwy 35-E and St 
Paul, MN serving no intermediate points; 
from junction Interstate Hwy 35 and 
Interstate Hwy 35-E over Interstate 
Hwy 35-E to St. Paul and return over the 
same route, for 270 days. An underlying 
ETA seeks 120 days authority. There are 
123 shippers. Applicant intends to tack 
and interline. 

MC 115067 (Sub-8-lTA), filed August 

20.1980. Applicant: INDEPENDENT 
MOTOR TRANSPORT. INC., 32455 
Highway 34, Tangent, OR 97387. 
Representative: Jerry R. Woods, Suite 
1440, 200 SW Market St., Portland, OR 
97201. Such commodities as are dealt in 
by wholesale grocery houses, between 
Beaverton, OR, on the one hand, and, on 
the other. Seattle and Spokane. WA, for 
270 days. Supporting shipper Glaser 
Bros., 6605 SW 111th St., Beaverton, OR 
97005. 

MC 147521 (Sub-6-lTA), filed August 

21.1980. Applicant: J.S.I., 918 East 
Vermont, Anaheim, CA 92805. 
Representative: Miles L Kavaller, 315 
So. Beverly Drive, Suite 315, Beverly 
Hills, CA 90212. Meat, from the facilities 
of Iowa Beef Processors in Pasco, WA to 
the facilities of Kochos Brothers, Inc. 
d.b.a. Fleming Foods Co. in Fremont and 
Oakland, CA., for 270 days. Supporting 
shipper Kochos Brothers, Inc., d.b.a. 
Fleming Foods Co., 5900 Stewart 
Avenue, P.O. Box 5004, Fremont, CA 
94538. 

MC 142847 (Sub-6-2TA), filed August 

21.1980. Applicant: LESLIE OAKLEY 
and BARRY D. OAKLEY, d.b.a. 

OAKLEY BROTHERS TRUCKING, P.O. 
Box 338, Fairfield, MT 59436. 
Representative: Dennis E. Lind. Suite A. 
Century Plaza, Missoula, MT 59801. 
Wrought steel pipe, coated and wrapped 
wrought steel pipe from the facilities of 
Beall Pipe and Tank Corporation at or 
near Portland, OR to WY for 270 days. 

An underlying ETA seeks 120 days 
authority. Supporting shipper(s): Beall 
Pipe and Tank Corporation, P.O. Box 
03310, Portland, OR 97203. 

MC 142066 (Sub-6-lTA), filed August 

20.1980. Applicant: THEOPHANE 
LAWRENCE SCHLEGEL and DIANA 
GAYLE SCHLEGEL, d.b.a. CENTRAL 
PACIFIC FREIGHT LINES, P.O. BOX 
AM, Brookings, OR 97415. 

Representative: John A. Anderson, Suite 
1440, 200 Market Bldg., Portland, OR 


97201. Common carrier, regular route: 
General commodites (except household 
goods, commodities in bulk, and 
commodities requiring special 
equipment), between Eugene, OR and 
points within 15 miles thereof: from 
Eugene, OR to Coos Bay, OR via IH 5, 
USH 99, OSH 38 and USH 101, and 
return over the same routes, serving no 
intermediate points between Cottage 
Grove, OR and the Douglas-Coos 
County, OR line on OSH 38. for 270 
days. There are 9 shippers. Their 
statements may be examined at the 
Regional office listed. 

MC 149100 (Sub-6-5TA). filed August 

28.1980. Applicant: JIM PALMER 
TRUCKING, 9730 Derby Drive, 

Missoula, Mt 59801. Representative: 

John T. Wirth, 717—17th Street, Suite 
2600, Denver, CO 80202. Agricultural 
implements, farm machinery and 
equipment, industrial machinery and 
equipment, and related parts and 
attachments, from points in IL, IN, KS, 
MN, TX, WA and WI to the facilities of 
I. D., Inc. and its dealers located in ID, 
UT, OR and WA, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: I. D., INC., 
2355 N.W. Quimby, Portland, OR 97210. 

MC 146417 (Sub-6-lTA), filed August 

19.1980. Applicant: PISANO FRENCH 
BREAD BAKING COMPANY. INC., 2497 
Grove Way. Castro Valley, CA 94546. 
Representative: Daniel W. Baker. 100 
Pine St.. Ste. 2550, San Francisco, CA 
94111. Contract Carrier, Irregular routes: 
Bakery goods (not requiring baking), in 
trays, in vehicles equipped with 
mechanical refrigeration; From the 
facilities of Safeway Stores, 
Incorporated, at Denver, CO, to Salt 
Lake City, UT, under continuing contract 
with Safeway Stores, Incorporated, for 
270 days. Supporting shipper Safeway 
Stores, Incorporated, 5725 E. 14th St.. 
Oakland, CA 94660. 

MC 151444 (Sub-6-lTA), filed August 

20.1980. Applicant: ROBERT A. and 
VIVIAN D. CARPENTER, d.b.a. RAC 
TRANSPORT COMPANY. 747 West 
White, Grand Junction, CO 81501. 
Representative: Raymond M. Kelley. 
Thompson and Kelley. 450 Capitol Life 
Center, Denver, CO 80203. Common 
carrier, regular routes: general 
commodities (except Classes A and B 
explosives, household goods as defined 
by the Commission, and commodities in 
bulk), (a) between Grand Junction, CO, 
and points located within 10 miles 
thereof, on the one hand, and, on the 
other, points in the Counties of Adams, 
Arapahoe, Denver, and Jefferson, State 
of Colorado: from Grand Junction, CO, 
over U.S. Hwy 6 and Interstate Hwy 70 
to Denver, CO, and return over the same 
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route, serving the point of Cameo, CO, 
and all points in Colorado located more 
than 10 miles west of Grand Junction, 
CO, which lie on and within one mile of 
U.S. Hwy 50, as off-route points in 
connection with carrier’s otherwise 
authorized operations; (b) between 
Grand Junction, CO, and points located 
within 10 miles thereof, on the one hand, 
and, on the other, Craig, CO, and points 
within 3 miles thereof; from Grand 
Junction. CO. over U.S. Hwy 6. 

Interstate Hwy 70, and Colorado Hwys 
789 and 13, to Craig, CO. and return over 
the same route, serving all points 
located on and within one mile of said 
highways as intermediate points, and 
serving the Occidental Oil Shale Project 
near Piceance Creek Road in Rio Blanco 
County, CO. as an off-route point in 
connection with carrier’s otherwise 
authorized operations; (c) between 
Grand Junction, CO. and points located 
within 10 miles thereof, on the one hand, 
and, on the other. Aspen, CO, and points 
within one mile thereof: from Grand 
Junction, CO, over U.S. Hwy 6, 

Interstate Hwy 70 and Colorado Hwy 82 
to Aspen, CO, and return over the same 
route, serving all points located on and 
within one mile of said highways, as 
intermediate points; and (d) between 
Grand Junction, CO, and points located 
within 10 miles thereof, on the one hand, 
and, on the other, Montrose, CO, and 
points within 5 miles thereof: from 
Grand Junction. CO. to Montrose, CO. 
over U.S. Hwy 50 and return over the 
same route, serving all points lying on 
and within 2 miles of U.S. Hwy 50 as 
intermediate points for 270 days. 
Applicant intends to tack Parts (a), (b), 
(c) and (d) with one another at Grand 
Junction. CO, or points within 10 miles 
thereof, and to interline with other 
carriers at Aspen, Craig, Denver, Grand 
Junction and Montrose, CO. An 
underlying ETA seeks 120 days 
authority. Supporting shippers: There 
are approximately 30 shippers. Their 
statements may be examined at the 
regional office listed. 

MC 52700 (Sub-6-18), filed August 21, 
1980. Applicant: RINGSBY TRUCK 
LINES, INC., 3980 Quebec St.. P.O. Box 
7240, Denver, CO 80207. Representative; 
Rick Barker (same address as 
applicant). Chemicals or allied products, 
between points in Mesa County, CO. on 
the one hand. and. on the other, points 
in AZ, CA. ID. NV. OR, UT, and WA for 
270 days. Supporting shipper: Pabco 
Insulation Division of Louisiana-Pacific 
Corporation, 1110-16 Road, Fruita, CO 
81521. 

MC 151615 (Sub-6-lTA), filed August 

21,1980. Applicant: R-S ENTERPRISES, 
INC., d.b.a. ROCKET HOT SHOT, 216 


North 1st Avenue, Casper. WY 82601. 
Representative: Sandra R. York (same 
address as applicant). (1) Machinery, 
materials, equipment and supplies, used 
in, or in connection with the discovery, 
development, production, refining, 
manufacture, processing, storage, 
transmission and distribution of natural 
gas and petroleum and their products 
and byproducts, and (2) machinery, 
materials, equipment, and supplies, 
used in or in connection with the 
construction, operation, repair, 
servicing, maintenance and dismantling 
of pipelines, including the stringing and 
picking up thereof, restricted against the 
transportation of complete oil drilling 
rigs; between points in WY, CO, UT, ID, 
MT, ND, SD, and NE, for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shippers): Grant 
Oil Tool, P.O. 369, Mills, WY. Eastman 
Whipstock, Inc., P.O. Box 1284, Casper. 
WY. C. E. Natco, P.O. Box 2894, Casper, 
WY. Land & Marine Rental, P.O. Box 
2682, Casper, WY. 

MC 151418 (Sub-6-lTA), filed August 

19.1980. Applicant: ROY-L-T 
TRUCKING, INC., 15006 East Nelson, 

City of Industry, CA 91744. 
Representative: Roy Tyra (same address 
as applicant). General commodities 
(except those of unusual value, Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), which are at the 
time moving on bills of lading issued by 
Acme Fast Freight, Inc., ABC-TNT, 
freight forwarders as defined in Section 
10102(8) of the Interstate Commerce Act, 
between points in AL, AZ, AR, CA, CO, 
CT. DE, FL, GA, ID, IL. IN, LA, KS, KY. 
LA, MD, MA, ML MN, MS. MO, MT. NE, 
NV. NJ. NM. NY, NC, OH. OK, OR, PA, 
SC. TN. TX, UT, VA. WA, WV, WI and 
WY (except movement between WA, 
OR/ID), for 270 days. ETA filed seeking 
120 days authority. Supporting shippers: 
Acme Fast Freight, Inc., ABC-TNT # 
National Transport, Inc., 2110 Alhambra* 
Avenue, Los Angeles, CA 90031. 

MC 142941 (Sub-6-9TA), filed August 

18.1980. Applicant: SCARBOROUGH 
TRUCK LINES, INC., P.O. Box 6716, 
Phoenix, AZ 85005. Representative: 

Doug W. Sinclair (same as Applicant). 
Toilet preparations, and articles used in 
the manufacture, preparation, 
packaging, and distribution of toilet 
preparations, between points in (1) AZ, 
CA.FL.IL, IN. MA. MO. NJ. OK. OH. 

TX, and WI, and (2) from these points in 
points in AL, CO. ID. KS, KY. LA, MS. 
MT. NM, NV. OR. UT. WA and WY; 
restricted to the facilities utilized by 
Roux Laboratories, Inc. Jacksonville, FL, 
for 270 days. An underlying ETA seeks 


120 days authority. Supporting shipper 
Roux Laboratories, Inc., 6831 Stuart 
Avenue, Jacksonville, FL 32205. 

MC 128714 (Sub-6-1 TA), filed August 

20.1980. Applicant: SOUTHWEST 
DELIVERY COMPANY, INC., P.O. Box 
451, Vancouver, WA 98666. 
Representative: Earle V. White, 2400 
S.W. Fourth Ave., Portland, OR 97201. 
Common carrier, irregular routes: 
General commodities, except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and commodities requiring special 
equipment, (a) Between points in OR in 
the counties of Benton, Clackamas, 

Hood River, Lane, Lincoln, Linn, Marion, 
Multnomah, Wasco, Washington, and 
Yamhill on the one hand, and, on the 
other hand, points in WA in and west of 
the counties of Whatcom, Skagit, 
Snohomish. King, Pierce. Lewis, and 
Skamania (excluding Island, Clallam, 
Jefferson, and Kitsap Counties); and (b) 
Between points in Cowlitz County, WA 
on the one hand, and, on the other hand, 
points in the above-named counties in 
WA. Supporting shippers: There are 31 
shippers. Their statements may be 
examined at the Regional Office listed. 

MC 110325 (Sub-6-36TA), filed August 

18.1980. Applicant: TRANSCON LINES, 
101 Continental Blvd., El Segundo, CA 
90245. Representative: Wentworth E. 
Griffin, 1221 Baltimore. Kansas City, MO 
64105. Common carrier, regular routes: 
General Commodities (except 
Household goods as defined by the 
Commission and Class A and B 
explosives), between Oklahoma City. 

OK and Los Angeles, CA serving all 
intermediate points, and off-route points 
in CA within 30 miles of Los Angeles: 
From Oklahoma City over U.S. Hwy 66 
to El Reno, OK, thence over U.S. Hwy 81 
to junction U.S. Hwy 64, thence over 
U.S. 64 to Guymon, OK (also from El 
Reno over U.S. Hwy 270 to junction OK 
Hwy 3, and thence over OK Hwy 3 to 
Guymon), thence over U.S. Hwy 64 via 
Boise City, OK, to junction unnumbered 
OK Hwy east of Wheeles, OK, thence 
over unnumbered OK and NM Hwys via 
Wheeless and Mexhoma, OK, to 
junction NM Hwy 18, thence over NM 
Hwy 18 to Clayton, NM, thence over NM 
Hwy 58 to Springer, NM, thence over 
U.S. Hwy 85 to Las Cruces, NM, thence 
over U.S. Hwy 80 to Road Forks, NM, 
thence over NM Hwy 14 via Steins, NM, 
to the NM-AZ State Line, thence over 
AZ Hwy 86 to Benson, AZ, thence over 
U.S. Hwy 80 to Tucson, AZ, thence over 
AZ Hwy 84 to Picaho, AZ, thence over 
AZ Hwy 87 to Mesa, AZ. thence over 
U.S. Hwy 60 to Los Angeles, and return 
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over the same route. Supporting shipper: 
None. 

MC110325 (Sub-8-37TA), filed August 

20.1980. Applicant: TRANSCON LINES, 
P.O. Box 92220, Los Angeles, CA 90009. 
Representative: Wentworth E. Griffin, 
Suite 600,1221 Baltimore Avenue, 
Kansas City, MO 64105. Common 
carrier , regular routes: (1) general 
commodities [except classes A and B 
explosives, household goods, as defined 
by the Commission,] (a) between 
Winchester, VA, and Bristol, VA, from 
Winchester, VA, over U.S. Hwy 11 to 
Bristol, VA, and return over the same 
route: (b) between Arlington, VA, and 
Danville, VA. from Arlington, VA. over 
U.S. Hwy 29 to Danville, VA, and return 
over the same route: from Arlington, VA, 
over U.S. Hwy 1 to the junction of U.S. 
Hwy 360, then over U.S. Hwy 360 to the 
junction of VA Hwy 304, then over VA 
Hwy 304 to the junction of U.S. Hwy 58, 
then over U.S. Hwy 58 to Danville, VA, 
and return over the same route; (c) 
between Norfolk, VA, and the junction 
of U.S. Hwy 58 and VA Hwy 304, from 
Norfolk, VA, over U.S. Hwy 58 to the 
junction of U.S. Hwy 58 and VA Hwy 
304, and return over the same route; (d) 
between Danville, VA, and Roanoke, 

VA, from Danville, VA, over U.S. Hwy 
58 to the junction of U.S. Hwy 220, then 
over U.S. Hwy 220 to Roanoke, VA, and 
return over the same route; (e) between 
Richmond, VA. and the VA-NC State 
line, from Richmond, VA, over U.S. Hwy 
1 to the VA-NC State Line, and return 
over the same route; (f) between 
Petersburg, VA, and Emporia, VA, from 
Petersburg, VA. over U.S. Hwy 301 to 
Emporia, VA, and return over the same 
route; (g) between the Junction of U.S. 
Hwy 480 and U.S. Hwy 58 and Roanoke, 
VA, from the Junction of U.S. Hwy 460 
and U.S. Hwy 58 over U.S. Hwy 460 to 
Roanoke, VA, and return over the same 
route; (h) between Norfolk, VA, and 
Lexington, VA, from Norfolk, VA, over 
U.S. Hwy 60 to Lexington, VA, and 
return over the same route; (i) between 
Richmond. VA, and Staunton, VA, from 
Richmond, VA, over U.S. Hwy 250 to 
Staunton, VA, and return over the same 
route; (j) between Arlington, VA, and 
Winchester, VA. from Arlington, VA, 
over U.S. Hwy 50 to Winchester. VA, 
and return over the same route; (k) 
between Martinsville, VA, and the 
Junction of U.S. Hwy 58 and U.S. Hwy 
11, from Martinsville, VA, over Ui>. 

Hwy 58 to the junction of U.S. Hwy 58 
and U.S. Hwy 11, and return over the 
same route; serving all intermediate 
points in VA on Routes (a) through (k) 
listed above and all other points in VA 
as off-route points; and (2J (a) between 
Norfolk, VA, and St Louis. MO, serving 


the intermediate points in VA and 
Charleston and Huntington. WV, 
Lexington and Louisville. KY, and Mt. 
Vernon, IL, from Norfolk, VA, over 
Interstate Hwy 64 to St. Louis. MO, and 
return over the same route; (b) between 
Winchester, VA, and St. Louis. MO. 
serving all intermediate points in VA 
and Cincinnati and Athens, ON, 

Bedford, Seymour and Vincennes. IN, 
and Olney, Flora and Salem, IL, from 
Winchester, VA. over U.S. Hwy 50 to SL 
Louis. MO. and return over the same 
route; (c) between Danville, VA, and 
Reidsville, NC, serving all intermediate 
points in VA, from Danville, VA, over 
U.S. Hwy 29 to Reidsville, NC, and 
return over the same route; (dj between 
the VA-NC State line and Raleigh, NC. 
serving no intermediate points, from the 
VA-NC State Line over U.S. Hwy 1 to 
Raleigh, NC, and return over the same 
route; (e) between the VA-NC State 
Line and Durham, NC, serving no 
intermediate points, from the VA-NC 
State Line over U.S. Hwy 1 to the 
Junction of Interstate Hwy 85, then over 
Interstate Hwy 85 to Durham, NC, and 
return over the same route; (f) between 
Winchester, VA, and Harrisburg, PA, 
serving Hagerstown, MD, from 
Winchester, VA, over Interstate Hwy 81 
to Harrisburg, PA, and return over the 
same route. 

Note.—In Part 1 applicants seeks to 
convert a portion of its irregular route 
authority in VA to regular routes. In Part 2, 
applicant seeks to join the proposed regular 
routes in VA set forth in Part 1 with a series 
of regular routes to eliminate the present 
gateway of OH. for 270 days. Applicant 
intends to tack and interline. 

MC 110325 (Sub-6-38TA), filed August 

18,1980. Applicant* TRANSCON LINES, 
101 Continental BlvcL. El Segundo, CA 
90245. Representative: Wentworth E. 
Griffin, 1221 Baltimore. Kansas City, MO 
64105. Common carrier, Regular Routes: 
General commodities, (except 
household goods as defined by the 
Commission and class A and B 
explosives), L Between Kansas City. 

MO and Chicago, IL, serving all 
intermediate points, off-route points in 
the Kansas City, MO-Kansas City. KS 
Commercial Zone, as defined by the 
Commission, off-route points in the 
Chicago, IL Commercial Zone, as 
defined by the Commission and the off- 
route points of Atchison, KS and Coal 
City, IL. From Kansas City, over 
Alternate U.S. Hwy 169 and U.S. Hwy 
169 to SL Joseph, MO, thence over U.S. 
Hwy 36 to Cameron, MO, (also from 
Kansas City over Alternate U.S. Hwy 69 
and U.S. Hwy 69 to Cameron), thence 
over U.S. Hwy 38 to Springfield. IL, 
thence over U.S. Hwy 66 to Chicago 
(also from Springfield over U.S. Hwy 66 


to Gardner. IL, thence over Alternate 
U.S. Hwy 66 to junction U.S. Hwy 66, 
thence over U.SL Hwy 66 to Chicago), 
and return over the same routes; 2. 
Between Kansas City. MO and Chicago. 
IL and Harvey, IL, serving all 
intermediate points, off-route points in 
the Kansas City, MO-KS Commercial 
Zone, as defined by the Commission, 
off-route points in the Chicago, IL 
Commercial Zone, as defined by the 
Commission and the off-route points of 
Aurora, Rockford and Pekin, IL From 
Kansas City over U.S. Hwy 24 via 
Rushville, IL, to El Paso, IL. thence over 
U.S. Hwy 51 to Mendota, IL, thence over 
U.S. Hwy 34 to Chicago, (also from 
Rushville over U.S. Hwy 67 to 
Monmouth, IL, thence over U.S. Hwy 34 
to junction U.S. Hwy 6, thence over U.S. 
Hwy 6 to Harvey), and return over the 
same routes; 3. Between Kingdom City, 
MO and Chicago, IL, serving all 
intermediate points and off-route points 
in the Chicago, IL Commercial Zone as 
defined by the Commission, From 
Kingdom City over U.S. Hwy 54 to 
junction U.S. Hwy 36, thence over U.S. 
Hwy 26 to Springfield, IL, thence over 
U.S. Hwy 66 to Chicago, and return over 
the same route; 4. Between Wenona, IL 
and Dwight, IL, serving all intermediate 
points. From Wenona over IL Hwy 17 to 
Dwight, and return over the same route; 
5. Between St. joseph, MO and 
Concordia, KS serving all intermediate 
points and the off-route points of Linn 
and Sabetha, KS, From SL Joseph over 
U.S. Hwy 36 to Belleville, KS, thence 
over U.S. Hwy 81 to Concordia, and 
return over the same route. For 270 days. 
There are no supporting shippers. 

MC 123329 (Sub-6-5TA), filed August 

19,1980. Applicant: H. M. TRIMBLE & 
SONS, LTD., P.O. Box 3500, Calgary. 
Alberta CAN TZP 2P9. Representative: 

D. S. Vincent (same as applicant). 
Mineral spirits, Toluene, Xylene , and 
Rubber Solvent, in bulk, in tank vehicles 
from the ports of entry on the US/ 
Canada International Boundary Lines 
located at WA to Portland, OR, for 270 
days. Restricted to traffic in foreign 
commerce. An underlying ETA seeks 120 
days authority. Supporting shippers: 
Record Chemical, 1745 Kingsway, Port 
Coquitlam, B.C. and Priestley Oil and 
Chemical, 2429 N. Borthwick Ave., 
Portland, OR. 

MC 134672 (Sub-6-lTA), filed August 
21,1960. Applicant: VALENCIA 
SYSTEMS. INC, 25555 Avenue Stanford. 
Valencia, CA 91355. Representative: 
William Davidson, 2455 East 27th St., 
Vernon, CA 90058. General 
Commodities, (except those of unusual 
value, classes A and B explosives, 
commodities in bulk, household goods 
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as defined by the Commission). Between 
Los Angeles, CA Commercial Zone and 
Lancaster and Palmdale, CA 
Commercial Zones, for 270 days. 
Supporting shippers: There are 14 
shippers, their statements may be 
examined at the Regional office listed. 

MC 26396 (Sub-6-39TA), filed August 

18.1980. Applicant: THE WAGGONERS 
TRUCKING, P.O. Box 31357, Billings. 

MT 59107. Representative: Barbara S. 
George (same as applicant). General 
commodities (except Class A and B 
explosives, and household goods as 
defined by the Commission), between 
ports of entry on the International 
Boundary line between the United 
States and Canada located at or near 
Noyes, MN; Pembina, St. John. Dunseith, 
Westhope and Portal, ND; Plentywood, 
Scobey, Opheim. Morgan, Simpson, 
Sweetgrass and Eureka, MT; Bonners 
Ferry, ID; and Metaline Falls, Laurier, 
Danville and Oroville, WA. on the one 
hand, and on the other, points in the 
United States (except CT, Rl. MA, VT, 

NH and ME), restricted to traffic 
originating at or destined to the 
provinces of Manitoba, Saskatchewan, 
Alberta, and British Columbia, for 270 
days. No shipper support. 

MC 151611 (Sub-6-lTA), filed August 

21.1980. Applicant: WAYFARE 
TRUCKING. INC., 725 Industrial Way. 
Port Hueneme. CA 93041. 

Representative: Ronald C. Chauvel. 100 
Pine St. #2550. San Francisco, CA 94111. 
Contract Carrier , Irregular routes: 

Metals, wax, binder and sand, between 
all points in the United States (excluding 
AK and HI) under continuing contract or 
contracts with Golden State Castings, 

Inc. and/or its corporate subsidiaries or 
affiliates for 270 days. An underlying 
ETA seeks 120 days' authority. 
Supporting shipper. Golden State 
Castings, Inc., 725 Industrial Ave., Port 
Hueneme, CA 93041. 

MC 141804 (Sub-6-72TA), filed August 

20.1980. Applicant: WESTERN 
EXPRESS, DIVISION OF INTERSTATE 
RENTAL, INC., 4015 Guasti Road, P.O. 
Box 3488, Ontario, CA 91761. 
Representative: Frederick J. Coffman 
(same as applicant). Plastic pipe, plastic 
pipe fittings, connectors and valves, 
between Sun Valley. Bakersfield and 
Santa Ana. CA on the one hand, and, on 
the other, points in AZ, CO, ID, KS. MT, 
ND, NE. NV, OK. OR, SD. UT, WA and 
WY. Restricted to traffic originating at 
or destined to the facilities of R & G 
Sloane Mfg. Co., Inc., for 180 days. 
Supporting shipper: Roy Whitman, 
National Traffic Manager. R & G Sloane 
Manufacturing Co.. Inc., 7606 N. 
Clyboum Avenue, Sun Valley, CA 91352. 


MC 89684 (Sub-6-5TA), filed August 

21,1980. Applicant: WYCOFF 
COMPANY, INCORPORATED, P.O. Box 
366, Salt Lake City, UT 84110. 
Representative: John J. Morrell (same 
address as applicant). (1) Such 
commodities as are dealt in by mail - 
order houses and retail stores (except 
commodities in bulk), and (2) 
equipment, materials and supplies 
incidental to the conduct of mail-order 
houses and retail stores, between 
Denver, CO on the one hand, and. on the 
other, points in WY, ID and UT; 
Restricted to the transportation of 
shipments originating at or destined to 
facilities operated by Montgomery Ward 
& Company, Inc., for 270 days. 
Supporting shipper: Montgomery Ward 
& Company, Inc., 555 South Broadway, 
Denver, CO 80203. 

Agatha L. Mergenovich, 

Secretary . 

[FR Doc. 60-2664* Filed 6-20-60; 8:45 am] 

BILLING CODE 7035-01-M 


[No. MC-C-1842] 

The American Envelope Co. v. A. H. 
Truck Line, Inc., et al. 

agency: Interstate Commerce 
Commission 

action: Notice of reopening of 
proceeding. 


summary: Since 1963, the upper limit for 
less than truckload rates on paper 
envelopes within central territory 
(Illinois, Indiana, Ohio, and portions of 
Michigan. Wisconsin, Iowa, Missouri. 
Kentucky, West Virginia. Pennsylvania 
and New York) has been governed by a 
Commission rate order in this 
proceeding. The rate bureau 
representing carriers operating in this 
territory has requested that this rate 
ceiling be removed. It contends that no 
reason now exists for this ceiling and 
that, in fact, the Commission’s 
prescription of this rate ielev now has 
the opposite effect from that originally 
intended. The proceeding is being 
reopened and the prescription will be 
reconsidered. 

dates: Comments are due on or before 
October 17,1980. 

ADDRESS: An original and 15 copies of 
comments should be sent to: Office of 
Proceedings, Room 5340, Interstate 
Commerce Commission, Washington. 
DC 20233. 

FOR FURTHER INFORMATION CONTACT. 

Richard B. Felder or Jane F. Mackall 
(202) 275-7693. 


SUPPLEMENTARY INFORMATION: In 1955, a 
subsidiary of Kimberly-Clark filed a 
complaint alleging that the class 85 rates 
on LTL shipments of paper envelopes in 
central territory were unjust and 
unreasonable. Rates to central territory 
border points were higher than rates 
over the same routes to more distant 
points outside the territory. Complainant 
also alleged that central territory 
shippers were unduly prejudiced 
because rates from origins in eastern 
central, central and southern, and 
middle western rate territories to points 
in central territory were lower than 
class 85. A series of decisions were 
made (68 M.C.C. 429 (1956), 3061.C.C. 

573 (1959), and 318 I.C.C. 563 (1962)). The 
decisions prescribed rates for these 
movements in central territory. The 
rates generally were lower than the 
rates for comparable distances in the 
surrounding territories. 

Petitioner, Central States Motor 
Freight Bureau, Inc., argues that the 
prescription, rather than removing 
prejudicial treatment now acts to prefer 
central territory movements as the 
central territory rate level now is lower 
that the rate level within and between 
the surrounding territories. Petitioner 
argues that the differences in rate 
treatment cannot be justified by a 
difference in the product or in the 
transportation conditions in these 
territories. Petitioner also states that the 
section 10726 (4th section) findings 
which supported the original 
prescription no longer warrant the 
prescription. 

Kimberly-Clark Corporation and U.S. 
Envelope Co. filed responses in 
opposition to the petition. Their 
arguments as to why this proceeding 
should not be reopened are not 
convincing. In response to Kimberly- 
Clark’s arguments, we do not consider it 
crucial that no shipper sought removal 
of the prescription. It is equally 
appropriate for the carriers to do so 
when, as here, they believe the basis for 
the prescription no longer exists. U.S. 
Envelope argues that it will be at a 
disadvantage in defending the 
prescription because its files have been 
lost or destroyed. However, the purpose 
of this reopening is to determine 
whether the reasons behind the original 
prescription continue to require it. 
Detailed evidence indicating why it may 
have been necessary 17 years ago is not 
necessarily relevant. The remainder of 
replicants’ arguments are directed to the 
continuing appropriateness of the 
prescription and, thus, will not be 
further discussed here. 

We believe that the relief requested 
merits further analysis. We, therefore, 
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are reopening this proceeding. Interested 
persons are invited to file comments 
directed to whether the basis for the 
1962 order exists today and continues to 
warrant this maximum rate 
prescription. 1 In addition, this notice will 
be served on all parties to the original 
proceeding. 

We do not believe that this decision 
will significantly affect either the quality 
of the human environment or 
conservation of energy resources. 
However, comments on this subject are 
invited. 

(49 USC 10321,10701,10741) 

Decided August 20,1980. 

By the Commission, Chairman Gaskins. 

Vice Chairman Gresham, and Commissioners 
Stafford. Clapp, Trantum, Alexis, and 
Gilliam. Chairman Gaskins was absent and 
did not participate in the disposition of this 
proceeding. 

Agatha L. Mergenovich, 

Secretory. 

[FR Doc. 30-28713 Filed 8-29-80: 8:45 am] 

BILLING CODE 7035-01-*L 


[Ex Parte No. 311] 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided August 20,1980. 

In our decisions of May 13, 20. 27, June 
3,10.17, 24, July 1. 8,15, 22. and 29, and 
August 5,12, and 19,1980, a 13-percent 
surcharge was authorized on all owner- 
operator traffic, and on all truckload 
traffic whether or not owner-operators 
were employed. We ordered that all 
owner-operators were to receive 
compensation at this level. 

The weekly figures set forth in the 
appendix for transportation performed 
by owner-operators and for truckload 
traffic is 13.4-percent. We are 
authorizing that the 13-percent 
surcharge for this traffic remain in 
effect, and that all owner-operators are 
to receive compensation at this level. 

No change is authorized in the 2.3- 
percent surcharge on less-than- 
truckload (LTL) traffic performed by 
carriers not utilizing owner operators, 
the 1.3-percent surcharge for United 
Parcel Service, nor in the 5.0-percent 
surcharge authorized for the bus 
carriers. 

Notice shall be given to the general 
public by mailing a copy of this decision 


*lf we determine that the reasons for the original 
prescription no longer exist, and it is vacated, the 
carriers would have the flexibility to propose 
changes to the existing rates. Any rate proposed by 
the carriers if the prescription is vacated would be 
subject to protest and possible suspension or 
investigation. Possible vacation of the prescription 
would not remove any remedies available to 
Protestants under the Interstate Commerce Act. 


ot the Governor or each State and to the 
Public Utilities Commissions or Boards 
of each State having jurisdiction over 
transportation, by depositing a copy in 
the Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C., for public inspection and by 
delivering a copy to the Director, Office 
of the Federal Register for publication 
therein. 

It is ordered: This decision shall 
become effective Friday 12:01 a.m. 
August 29,1980. 

By the Commission, Chairman Gaskins, 
Vice Chairman Gresham, Commissioners 
Stafford, Clapp, Trantum. Alexis and Gilliam. 
Commissioner Stafford not participating. 
Commissioner Trantum absent and not 
participating. 

Agatha L. Mergenovich, 

Secretary. 

Appendix Fuel Surcharge 

Base date and price per gallon 
(including tax): 

January 1,1979...63.5$ 

Date of current price measurement 
and price per gallon (including tax) 
August 25,1980... 113.9$ 


Transportation performed 
by- 


Owner 
opera¬ 
tor (1) 


Bus 

Other car- 


( 2 ) 


(3) 


UPS 

(4) 


Average percent fuel ex¬ 
penses (including taxes) of 


total revenue. 

Perce rrt surcharge developed... 

18.9 

13.4 

2.9 

23 

6.3 

5.0 

3.3 

Percent surcharge allowed. 

13.0 

2.3 

5.0 

*1.3 


‘The percentage axcharge developed for UPS is calculat¬ 
ed by applying 81 percent of the percentage increase m the 
current pnee per gallon over the base pnee per gaHon to 
UPS average percent of fuel expense to revenue figure as of 
January t. 1979 (3.3 percent). 

■The developed surcharge figure is reduced 0.8 percent to 
reflect fuel related increases already Included in UPS rates. 

(FR Doc 80-20734 Filed 3-29-00, 8:45 am] 

BILLING COOE 7035-01-W 


[No. MC-1515 (Sub-No. 222)] 

Greyhound Lines, Inc., Extension- 
Special Operations, Atlantic City 
(Phoenix, AZ) 

Decided: July 22,1980. 

Applicant is granted authority to 
conduct regular-route passenger 
operations serving Atlantic City, NJ, 
without the restriction imposed by the 
Administrative Law Judge. The potential 
volume of traffic moving to and from 
Atlantic City by bus, combined with 
factors which limit the effectiveness of 
competition from other modes of 
transportation, should be ample to 
support competing operations by several 
intercity bus lines. 


Lot /. Celmins and W. L McCracken 
for applicant. 

Frank J. Fitzsimmons , David A. 

Gayer, Robert E. Goldstein, Jeremy 
Kahn, Dennis D. Kirk, Eugene T. 

LiipferL Eric L. Martin. Lloyd John 
Osborn, John R. Sims, Jr.. Robert H. 
Stoloff, Edward G. Viilalon, and Robert 
B. Walker for protestants and 
intervenors. 

By the Commission: 

We have considered the application 
and the record in this proceeding, 
including: the initial decision of the 
Administrative Law Judge; the 
exceptions filed by applicant and by 
Safeway Trails. Inc. (Trailways), 
protestant; the reply of applicant to the 
exceptions of protestant; and the replies 
to applicant’s exceptions filed by 
Lincoln Transit Co., Inc., by Trailways, 
by Transport of New Jersey (TNJ), and 
by intervenor, New Jersey Department 
of Transportation. 

The Administrative Law Judge 
recommended that the application, as 
amended, be granted, subject to a 
restriction as set forth in Appendix B to 
this decision. 

Greyhound has submitted its 
exceptions in two ’’parts”. The main 
part consists of 46 pages, and “Part II" 
consists of over 90 pages of appendices. 
The appendices are comprised of 
various documents and information 
relating to other proceedings which are 
assertedly relevant to the matters raised 
in Greyhound’s exceptions. Greyhound 
has requested that the 30-page limitation 
on exceptions, as set forth in Rule 
97(b)(3) of the Commission’s General 
Rules of Practice. 49 CFR 1100.97(b)(3), 
be waived in this case, due to the length 
of the initial decision and the numerous 
errors of fact and law asserted. 

It is abundantly clear that Part II of 
Greyhound's exceptions is superfluous. 
Nearly all of the information set forth in 
these appendices is a matter of public 
record in various Commission dockets. 
Official notice could be taken of all of 
this material if it were deemed to be 
pertinent to the issues raised. Thus, 
there is no need for this material to be 
duplicated in applicant’s exceptions, 
and so Part II of the exceptions will not 
be accepted for filing. 

The main body of the exceptions also 
exceeds 30 pages in length, however, 
Applicant’s characterization of the 
issues presented, in essence, as being 
relatively complex, is reasonably 
accurate. 

The exceptions could likely have been 
condensed somewhat but they are not 
particularly rambling or disorganized. 
We have not applied the 30-page 
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limitation strictly in other complex 
proceedings, and no reason appears for 
applying a more stringent standard here. 

By letter dated January 7,1980, 
applicant has requested that we take 
administrative notice of the intitial 
decision of the Administrative Law 
Judge in No. 37095. "Arthur Goldzweig. 
et al. v. Transport of New Jersey, et al.’\ 
entered November 30,1979. and served 
December 13,1979. Although applicant 
asserts that similar factual matters are 
involved, we find no particular 
relevance in this material at this stage of 
this case. Accordingly, the request for 
administrative notice will be denied. 

Facts 

We find the Administrative Law 
Judge's initial decision to be 
fundamentally sound, although we 
disagree with his decision to impose the 
restriction limiting service on New York 
City and Philadelphia traffic. Also, the 
exceptions raise certain issues which 
require specific disposition at this time. 
The summary of the evidence which is 
presented in the initial decision sets 
forth the essential facts of the case in an 
excellent manner, and we adopt that 
summary of the evidence as our own. 

We will include here only a brief factual 
summary as necessry for ease in 
understanding our further discussion of 
the merits of the case. 

Applicant is a nationwide motor 
passenger carrier with a route structure 
serving the 48 contiguous States. This 
route structure does not, however, now 
include authority to serve Atlantic City, 
NJ. Rather, the closest service points on 
applicant's existing routes are along the 
major highways passing through New 
York City and Philadelphia. 

Greyhound's passengers, therefore, must 
now move in interline service to and 
from Atlantic City, interchanging with 
TNJ at New York City and Philadelphia 
or with Lincoln Transit at New York 
City. Greyhound has provided some 
through-bus service to and from Atlantic 
City in connection with these carriers. 
Presently, in connection with protestant 
TNJ, this involves one daily round trip 
between Washington, DC (and beyond 
that to Miami) and Atlantic City via 
Philadelphia, and one weekend round 
trip each between Pittsburgh and 
Atlantic City and between Scranton and 
Atlantic City via Philadelphia. Another 
daily schedule operates between 
Montreal, Quebec, Canada, and Atlantic 
City via New York City, in connection 
with protestant Lincoln Transit 

Applicant has actively served Adantic 
City as a destination point for service in 
charter operations and in special 
operations, in sightseeing or pleasure 
tours, pursuant to its irregular-route 


authority. By this application, 

Greyhound seeks to extend its regular- 
route authority to Atlantic City to permit 
through service between that point and 
its existing service points in the 
northeastern States. The application is 
prompted by the approval by the State 
of New Jersey in November, 1970, of the 
Casino Gambling Referendum, which 
legalized casino gambling in Atlantic 
City. Greyhound has also had 20 years' 
experience serving casinos in Nevada, 
which services handle about 1 million 
passengers a year and amount to about 
5 percent of applicant's annual 
passenger revenue. 

Applicant proposes two types of 
service beyond the sightseeing and 
pleasure tours which are permitted 
under its existing authority. One type 
would be offered on a daily or repetitive 
basis, designated as “scheduled" 
service. Greyhound sets forth a 
proposed schedule which calls for 21 
daily round trips and 17 additional 
round trips on weekends, operating 
betwen Atlantic City and various points 
on its existing route network (generally 
within 300 miles of Atlantic City). This 
schedule would provide service not only 
at New York City, Philadelphia, and 
other major cities, but at several stops in 
New York City other than the midtown 
Port Authority Bus Terminal, and such 
suburban stops as Hempstead, White 
Plains, and New Rochelle (near New 
York City), Chester and King of Prussia 
(near Philadelphia), and Springfield. 
Alexandria, Tyson’s Comer, and Silver 
Spring (near Washington, DC). The other 
type of service would be offered on a 
one-time or infrequent basis, and is 
designated as "non-scheduled" service. 
This type of service would be available 
to travel agents, trip promoters, or 
groups for which charter service is not 
preferred. 

To serve Atlantic City, Greyhound 
expects to use the present central bus 
terminal, which is owned by the city and 
which applicant asserts can 
accommodate additional service; 
loading and unloading platforms at the 
casinos; private space for parking buses; 
and a former motel to accommodate 
drivers. Operations will be in round 
trips, involving little, if any, deadhead 
mileage. Applicant operates a fleet of 
4,077 modem air-conditioned intercity 
buses, and it places approximately 400 
new buses into service each year. 
Applicant has adequate financial 
resources to support the operations it 
proposes. 

Tlie only rail service now available at 
Atlantic City is a commuter train which 
feeds to a suburban Philadelphia rapid 
transit line. At the time of the hearing, 


the only air service at Atlantic City was 
provided by commuter planes to and 
from Philadelphia as well, although 
many major airlines were reportedly 
applying to serve Atlantic City directly. 
Greyhound points out however, that the 
relatively short distances between 
Atlantic City and the homes of most 
potential visitors will tend to make air 
service relatively inefficient and, 
likewise, enhance the comparative 
attractiveness of bus service. Access 
highways to the island on which 
Atlantic City is located already are 
overcrowded, at least at peak travel 
hours, and available parking capacity is 
insufficient to accommodate much of an 
increase in demand from casino patrons. 

Prospective passengers who 
supported the application generally 
expressed support for the superiority of 
Greyhound’s service and equipment, as 
well as dissatisfaction with the service 
of the protesting carriers. These 
witnesses indicated that they found 
applicant’s terminals to be clean with 
pleasant surroundings; the buses to be 
modem and equipped with air 
conditioning, reclining seats, and 
lavatories; and the drivers to be 
courteous and considerate. Complaints 
about the protestants’ services fo'cused 
on the bus terminals in New York City 
and Philadelphia and on the equipment 
used. The Philadelphia Trailways 
terminal, used by protestants Safeway 
and TNJ, is said to be located in an 
unsafe neighborhood, and the terminal, 
restrooms, and eating facilities are 
described as unclean and unsanitary. 
The witnesses also had many 
complaints about service at the Port 
Authority Bus Terminal in New York 
City, which is used by all the carriers 
party to this proceeding—applicant and 
the protestants. The witnesses testified 
that this terminal is not clean, is a 
loitering place for undesirable people, 
and is unsafe and located in a run-down 
section of the city. Furthermore, since 
Greyhound's buses load on the lower 
level of the terminal, while TNJ and 
Lincoln Transit load on the upper level, 
transferring buses at this location is 
inconvenient, particularly for passengers 
who must handle their own baggage. 
Residents of Brooklyn and Staten Island, 
in particular, testified that it was not 
convenient for them to have to travel to 
the Port Authority Bus Terminal to catch 
a bus for Atlantic City, because of the 
extra traveling time this requires. 

Insofar as equipment is concerned, 
most of the witnesses acknowledged 
that Safeway's vehicles are similar to 
those of Greyhound and are subject to 
rather few complaints. Protestant TNJ's 
buses, on the other hand, were 
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described a9 being old and as lacking 
with reclining seats, lavatories, or air 
conditioning. Witnesses also 
complained that baggage was not 
checked through in interline service to 
or from Atlantic City and that, on some 
occasions, passengers had to carry their 
luggage onto the bus and store it on 
overhead racks or on seats. Particularly 
with respect to those buses of 
protestants Lincoln Transit and TNJ 
which are now used in through bus 
service with applicant, the record 
reflects complaints by public witnesses 
and reports of complaints by applicant's 
drivers, concerning the quality of the 
equipment furnished, both with respect 
to standards of maintenance and with 
respect to the cleanliness of the 
vehicles. The evidence presented by 
applicant in this regard suggest recurring 
difficulties in this area, whereas the 
evidence presented by protestants 
suggests that problems are infrequent, 
that the complaints are insignficant in 
nature, or that a recurring problem with 
one particular vehicle is predominantly 
responsible. 

In addition to the public witnesses 
from various points throughout the 
northeastern United States and eastern 
Canada, the application is supported by 
a casino operator at Atlantic City, by 
various public officials in Atlantic City 
and New Jersey, and by representatives 
of business and public organizations in 
the Atlantic City area. Perhaps the most 
frequent type of support, however, was 
from ticket agents and tour operators 
who testified to the demand of their 
customers for regular-route service to 
and from Atlantic City. 

Protestant Lincoln Transit has 
conducted regular-route passenger 
operations between New York City and 
Atlantic City, serving intermediate 
points, for more than 46 years. During 
this time. Atlantic City has declined 
from a popular luxurious resort to a 
neglected area, but protestant continued 
its service despite the decrease in 
passengers. Lincoln Transit has made 
provisions to expand its service to 
handle increased demand for bus 
service resulting from the legalization of 
casino gambling in Atlantic City, but its 
management does not feel that realistic 
schedules can be developed until the 
traffic demands and public interest are 
evaluated. Protestant’s commuter 
operations between New York City and 
the intermediate points north of Atlantic 
City operate at a greater deficit than its 
express services to and from Atlantic 
City. Since 1977, Lincoln Transit has 
received operating subsidies through the 
New Jersey Department of 
Transportation (NJDOT), and it leases 


three buses from NJDOT as well. Since 
1976, Lincoln Transit and TNJ have 
maintained a coordinated service 
agreement under which conflicting 
duplicate schedules are eliminated; this 
agreement was made at the request of 
NJDOT. 

Lincoln Transit asserts that the buses 
it provides for through service with 
Greyhound are of the same high quality 
as applicant's own, and it dismisses the 
complaints of Greyhound’s drivers as 
minor. The type of equipment which it 
uses on other services is not equipped 
with lavatories, but protestant finds that 
lavatories are not needed for trips over 
such relatively short distances. 
Protestant acknowledges that, except 
during the peak summer season, it does 
not operate the through service with 
Greyhound between Atlantic City and 
Montreal unless there are a sufficient 
number of passengers. Although Lincoln 
Transit asserts that it is ready to provide 
service from points in any of the five 
New York City boroughs if there is a 
demand, it has not in the past served 
any point in New York City other than 
the Port Authority Bus Terminal. 

Protestant TNJ operates express 
service both between New York City 
and Atlantic City and between 
Philadelphia and Atlantic City. In New 
York City, service is provided not only 
from the mid town Port Authority Bus 
Terminal, but also from the Port 
Authority George Washington Bridge 
Bus Station and from Brooklyn and 
Staten Island. Protestant asserts that 
these services at other points in New 
York City are actively promoted by its 
agents, but applicant suggests that there 
has not been enough advertising of these 
services to draw out the full potential of 
patronage. TNJ has also served other 
similar locations in the past but has not 
been able to draw enough patronage to 
support those services. In Philadelphia, 
service is provided at the downtown 
Trailways bus terminal, and at suburban 
stops in Upper Darby and Frankford. 

The equipment used on express buses 
between New York City and Atlantic 
City consists primarily of 46-passenger 
lavatory-equipped intercity buses; the 
equipment used for express service 
between Philadelphia and Atlantic City 
consists primarily of late model 
suburban coaches. TNJ is purchasing 10 
new intercity coaches to be used 
exclusively in providing service to and 
from Atlantic City. Protestant handles a 
substantial volume of interline traffic 
with applicant, both in through bus 
service and otherwise. TNJ’s operations 
also are conducted under operating 
subsidies from NJDOT; the subsidy 
contract requires the maintenance of 


service levels and fare levels prescribed 
by NJDOT. 

Protestant Trails is a wholly-owned 
subsidiary of Trailways, Inc. Thus, it is 
also a member of the national Trailways 
Bus System, whose members 
collectively operate a nationwide 
regular-route motor passenger carrier 
network. It operates that portion of the 
network extending generally between 
New York City and Washington, DC, 
including routes between Atlantic City, 
on the one hand, and, on the other, New 
York City, Philadelphia, Washington, 

DC, and State Road, DE. 

The Trailways bus system as a whole 
occupies a second position to 
Greyhound in the national bus industry, 
and protestant’s concern i9 that 
applicant’s extensive route network will 
give it an overwhelming competitive 
advantage, enabling it to dominate the 
Atlantic City market over all 
competitors if the application be 
granted. Thus, Trails offers to provide 
through-bus service with Greyhound, as 
an alternative to the granting of this 
application. 

Of all the operating companies 
controlled by Trailways, Inc., Trails has 
the worst operating ratio in the system. 
Accordingly, protestant argues that it 
needs the revenues which are likely to 
be generated by traffic moving to and 
from Atlantic City in order to maintain 
its other services. Furthermore, on the 
route between Atlantic City and 
Washington, DC, it provides service at 
intermediate points in New Jersey; this 
is the only service at these points which 
runs in a direction other than to and 
from Philadelphia. 

Trails is proposing to institute 
Atlantic City services from such New 
York points as Staten Island, Canal 
Street, Harlem. Queens. Hempstead, and 
Nassau County, but it has not furnished 
this service in the past. It appears that 
Trailways. Inc., has maintained a policy 
under which extra sections are not 
automatically dispatched to handle 
overflow loads unless there are 14 extra 
passengers available. Protestant denies 
applicant's allegation that this is an 
inflexible policy and asserts that an 
individual decision is made in each case 
as to whether an extra section will be 
dispatched, depending on the 
circumstances involved. 

Discussion and Conclusions 

The criteria set forth in Pan-American 
Bus Lines Operation, 1 M.C.C. 190, 203 
(1936), are the proper guide for 
evaluation of this application. As a 
consequence, whether the present or 
future public convenience and necessity 
require the proposed operation depends, 
in substance, on whether the new 
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operation or service will serve a useful 
public purpose responsive to a public 
demand or need; whether this purpose 
can and will be served as well by 
existing lines or carriers; and whether it 
can be served by applicant with the new 
operation or service proposed without 
endangering or impairing the operations 
of existing camera contrary to the 
public interest. In essence, the question 
is whether the advantages to those 
members of the public that would use 
the proposed service outweigh the 
disadvantages, real or potential, to 
existing services that may result. All 
American Bus Lines, Inc., Common 
Carrier Application, 18 M.C.C. 755, 776- 
777 (1939). 

The Administrative Law Judge 
concluded that the application should be 
granted, but “restricted against the 
transportation of pasenges and their 
baggage from New York, NY, and 
Philadelphia, PA, and destined to 
Atlantic City, NJ; and from Atlantic City, 
NJ. and destined to New York, NY, and 
Philadelphia, PA.” We agree with the 
decision to grant the application, but we 
disagree with the imposition of the 
restriction. We also disagree with a few 
relatively minor points in the 
Administrative Law Judge’s discussion 
and conclusions, but, otherwise, we find 
his analysis of the evidence and his 
conclusions based thereon to be sound. 
Accordingly, except to the extent that 
our discussion here modifies the 
conclusions set forth in the initial 
decision, we adopt those conclusions as 
our own. 

The Nature of the Public Demand or 
Need for Service 

It is quite clear that the beginning of 
casino gambling in Atlantic City is 
creating a demand for more bus service. 
We have granted authority to numerous 
carriers in the northeastern States to 
conduct round-trip special operations to 
Atlantic City to serve this demand. This 
application seeks authority to provide 
additional service on a regular-route 
basis as well. The evidence also shows 
that the pace at which new casinos will 
be opened is quite slow. Accordingly, it 
is apparent that most of the public • 
demand for service to and from Atlantic 
City will develop at some indefinite time 
in the future. 

Protestants argue that this future need 
is too vague and indefinite to sustain a 
grant of authority, since it is impossible 
to predict with confidence just how 
great the demand for bus service in this 
market is likely to be. We have never 
required that an applicant relying upon 
a future need to support an application 
be able to predict the precise volume of 
traffic it will handle. Rather, a future 


need for a proposed service may be 
established by showing that it is 
reasonable to find that the traffic will 
move in the near future. 

In Gibbon Extension—Liquid 
Petroleum Wax, 67 M.C.C. 252 (1956), it 
was concluded that availability of motor 
carrier service was necessary to develop 
the market. In the case at hand, of 
course, the availability of bus service is 
not liable to affect the speed with which 
additional casinos are opened, but the 
cases are nonetheless similar in the 
sense that it is inappropriate to require 
the applicant to wait until after the 
market is, in fact, developed before it 
may file its application. We have not 
followed such a course in connection 
with other applications to serve Atlantic 
City, and there is no valid reason to do 
so here. 

Protestants argue that support for this 
application is deficient because 
relatively few of the supporting 
witnesses are prospective passengers, 
while many of the witnesses are travel 
agents or ticket agents who have a self- 
serving interest in potential 
commissions from the sale of tickets for 
applicant's proposed service. In 
evaluating the support for any passenger 
application, we generally give greater 
weight to the testimony of witnesses 
who would themselves use the proposed 
service, but it is well settled that 
evidence from witnesses who, because 
of their business or professional 
capacity, are in a position to reflect the 
transportation needs of the traveling 
public, is entitled to be considered. 
Holiday TranspInc., Com. Car. Applic., 
125 M.C.C. 720 (1976). Review of all the 
supporting evidence submitted in this 
case reflects that it is fully competent to 
show a public demand or need for the 
service applicant proposes. 

Applicant points out that there have 
been at least 25 proceedings in which 
various small and regional carriers in 
the northeastern States have been 
granted authority to conduct special 
operations, usually beginning and 
ending at points in their present 
operating territories, and extending to 
Atlantic City. Particularly, it points out 
that the decision in No. MC-946 (Sub- 
No. 7) et al„ Ferdinand Arrigoni, Inc., 
Extension—Atlantic City, NJ., (not 
printed) decided September 7,1978, 
awarded such grants of authority to 
conduct special operations from points 
in and near New York City to Atlantic 
City, in the absence of any public 
support. 

It is apparent, however, that this 
applicant—Greyhound Lines, Inc.— 
stands in a very different posture from 
that of a relatively small carrier. 
Applicant's size and resources alone 


mean that it has a much greater 
potential impact on the competitive 
structure of any given market than a 
small carrier could possibly have. In 
Highland Tours, Inc., Common Carrier 
Application, 128 M.C.C. 595.601 (1977). 
it was pointed out that a small 
appalicant which operates only one bus 
would be unlikely to divert more than a 
very small amount of business from 
large established carriers. The instant 
case presents the opposite situation. 

Here a large applicant such as 
Greyhound has resources in equipment, 
operating ability, and advertising 
exposure, for example, which are 
potentially sufficient to overwhelm 
competing carriers in the short term and 
thus endanger the long-term competitive 
balance in any given market. While 
these considerations would by no means 
justify an automatic denial of 
Greyhound's application, they do 
establish ample grounds for subjecting 
this application to closer scrutiny than 
those of smaller carriers. Therefore, it is 
appropriate that we analyze carefully 
the probable impact of applicant's 
proposed operations upon the 
competitive standing of all of the 
protesting carriers. 

Protestant Trails argues forcefully that 
Atlantic City has in the past been—and 
still today is—provided with too much 
bus service for the traffic which is 
available. It argues that there is excess 
capacity in this market now, and that 
existing carriers who have faithfully 
provided continued service to and from 
Atlantic City during the years of lean 
traffic should not be faced with 
additional competition until the traffic 
has actually developed to the point that 
additional service is required. Protestant 
asserts that there are plenty of empty 
seats available on all existing services 
and that it alone has the ability to 
handle a much greater volume of traffic 
than is now available or will be 
available in the foreseeable future. It 
also notes that increases in service that 
it has already instituted have so far 
proved to be unneeded. Finally, it points 
out that many other bus companies in 
the northeastern States have already 
been granted authority to conduct 
special operations to Adantic City, 
which only further increased the excess 
capacity in the market. 

In our opinion, the evidence of record 
in this proceeding does not reflect 
serious excess capacity in bus service at 
Atlantic City. In the first place, it is 
highly unlikely that the market could 
long sustain such an overcapacity. We 
note particularly that protestants 
Lincoln Transit and TNJ describe their 
Adantic City services as being their 
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more profitable operations. This tends to 
suggest that no serious overcapacity 
exists, because it indicates that these 
protestants are able to operate this 
service efficiently and economically at 
the relatively high frequency of service 
which they provide. 

Further, we reject the notion that 
additional competition is inappropriate 
until existing services reach capacity. 
The benefits of competition are to be 
weighed with the potential adverse 
effects of harm to existing carriers. 
Although the Atlantic City market now 
has relatively more service than might 
be expected, it is a market which will 
grow and which must be developed 
aggressively. 

The Adequacy of Existing Services % 

The Administrative Law Judge 
determined that protestants' service to 
Atlantic City in the past has been 
adequate and that the various aspects of 
the present service are adequate as well. 
We do not fully agree with this 
assessment, particularly with respect to 
the adequacy of these services for future 
traffic demands. If the potential for bus 
service to Atlantic City is to be fully 
realized, it is necessary that at least 
some of the available service be of the 
highest quality feasible. Given the 
volume of traffic projected for this 
market, it is proper that competing 
operations offer different levels of 
service so as to attract passengers from 
different segments of the market. It is 
not appropriate that all available service 
“gravitate" toward the "least common 
denominator" in quality; thus, mere 
“adequacy" of service is not entirely 
sufficient to permit this market to 
develop to its full potential. 

There are several aspects of 
protestants' services which, although 
concededly adequate for general 
passenger traffic needs, present obvious 
deficiencies for some travelers. The 
evidence reflects that, although all 
carriers use intercity type buses on 
express schedules between New York 
City and Atlantic City, protestant TNJ's 
service between Philadelphia and 
Atlanctic City generally uses suburban 
type buses which often lack lavatories, 
replining seats, and luggage 
compartments. The Adminstrative Law 
Judge correctly pointed out that these 
features are not always needed for trips 
as short as those involved here, but we 
do not believe that this is a good reason 
for concluding that they should not be 
made available in this market by 
another carrier. 

A number of witnesses complained 
about the inadequacy of terminal 
faciltities in both New York City and 
Philadelphia. Despite the testimony of 


public witnesses sponsored by 
protestants who found no fault with the 
Trailways terminal in Philadelphia, we 
cannot ignore the testimony of those 
public witnesses sponsored by applicant 
who expressed serious concerns about 
the cleanliness and safety of that 
facility. In New York City, applicant, as 
well as all of the protestants, uses the 
Port Authority Bus Terminal; and so 
evidence tending to establish the 
inadequacy of that faciltity, as such, is 
not pertinent here to the extent that 
applicant's services would still use the 
same facility 

What is pertinent, though, is that 
applicant’s proposed operations would 
allow many passengers to bypass that 
facility. We note particularly the 
situation faced by residents of Staten 
Island, for example, who face a 
circuitous, inconvenient, and time- 
consuming journey if they must use the 
Port Authority Bus Terminal in midtown 
Manhattan for traveling to and from 
Atlantic City. In a city as large (both in 
land area and in population) as New 
York City, there are several points in 
other boroughs where intercity bus 
service can be offered feasibly and to 
the public benefit. Protestant TNJ has 
served some such points with mixed 
success, but the record shows that 
Greyhound has both the existing 
facilities and the experience to offer 
wide-area service with a relatively high 
likelihood of success. We believe that it 
is most appropriate to encourage those 
carriers who are willing to take the 
initiative in developing and providing 
services which avoid die inconvenience 
of using the Port Authority Bus 
Terminal, as much as is feasible. 
Applicant's proposal in this regard will 
provide to many passengers a service 
which is a substantial improvement over 
that which is now available. 

We recognize that protestant TNJ has 
provided some services at points in New 
York City other than the Port Authority 
Bus Terminal in the past. Although it has 
nol found that service to be particularly 
successful, TNJ still maintains some of 
these services. The poor showing of past 
traffic volumes at these points cannot, 
however, be taken as fully indicative of 
future performance of these services. 
Moreover, applicant suggests that the 
advertising and promotion of these 
services may have left something to be 
desired. Applicant's resources and 
experience, accordingly, should be a 
valuable addition to these markets. 

Applicant proposes to provide service 
to and from Atlantic City not only at the 
Port Authority Bus Terminal in midtown 
Manhattan, but also at several other 
locations in New York City itself, as 


well as at Hempstead (Nassau County), 
White Plains (Westchester County), and 
New Rochelle (Westchester County). 

NY. in the suburbs. Service between 
these points and Atlantic City can 
operate without passing through the Port 
Authority Bus Terminal. Two 
prospective passengers from Brooklyn 
and several travel agency witnesses 
testified that the availability of direct 
service would be more convenient for 
many passengers. 

Protestant Lincoln Transit does not 
now operate any direct service between 
Atlantic City and points in New York 
City other than the Port Authority Bus 
Terminal but plans to institute such 
services if demand for bus service 
increases. Protestant TNJ now provides 
direct service between Atlantic City, 
and stops in uptown Manhattan. 
Brooklyn, and Staten Island; it has 
operated similar services at other points 
in the past and proposes to serve more 
such points as traffic develops. 
Protestant Trails has recently been 
granted authority to operate directly 
between Atlantic City and certain points 
in New York City and its suburbs, but 
the record does not reflect whether 
commencement of such operations is 
imminent. 

Although the degree of public support 
for this type of service is not great, the 
record as a whole reflects enough 
deficiencies in use of the Port Authority 
Bus Terminal to confirm a great need for 
service at other points. Our analysis of 
the competitive situation of the Atlantic 
City market in other respect s applies in 
large measure here as well. The 
problems which are identified in the 
record with respect to use of the Port 
Authority Bus Terminal demand that 
alternative services be developed so 
that passengers will have available 
meaningful alternatives to the use of 
that facility. We conclude that the 
public interest requires the 
encouragement of all carriers which 
provide service at the Port Authority 
Bus Terminal to provide service at other 
points in New York City as well, to the 
extent that their traffic will allow. 

The evidence of the policies of the 
Trailways system (including protestant 
Trails) concerning the dispatching of 
extra sections to handle overflow loads 
is inconclusive. We note that our 
regulations at 49 CFR 1063.6(d) call for 
carriers to provide seating for all 
passengers “to the extent reasonably 
possible," and any carrier policy which 
artificially limits the dispatching of extra 
setions violates this regulation. On the 
other hand, the Administrative Law 
Judge accurately pointed out that the 
record does not show that the Trailways 
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policy in this regard has had any 
appreciable effect on passengers 
traveling to and from Atlantic City. 

We disagree, however, with the 
Administrative Law Judge’s similar 
conclusion with regard to the lack of 
through baggage checking service for 
passengers using protestants Lincoln 
Transit and TNJ in interline service. The 
need to recheck baggage en route is, in 
our opinion, a significant inconvenience, 
which is made all the worse when it 
must be accomplished amid the other 
inadequacies which have been 
described in New York City’s Port 
Authority Bus Terminal. Applicant’s 
proposal to eliminate this 
inconvenience, accordingly, is entitled 
to significant weight in support of the 
application. 

Further, there is the question of the 
adequacy of the equipment provided by 
protestants Lincoln Transit and TNJ for 
use in through bus service with 
applicant. There is evidence purporting 
to demonstrate the inadequacy of this 
equipment in several respects, most of 
which are minor. The only substantial 
questions which arise in this area have 
to do with the maintenance standards 
and cleanliness of this equipment The 
evidence about the quality of 
protestants' equipment in this regard is 
disputed, but it is clear, on balance, that 
this quality is somewhat less than 
applicant’s standards. In the context of 
the other matters discussed above, this 
is a relatively minor matter, due in large 
measure to the contradictory evidence 
presented. 

Protestant Trails argues that any 
needed service between Atlantic City 
and points which are now served only 
by Greyhound should be provided by a 
through bus service in an interline 
arrangement between the two 
companies. Protestant asserts its 
willingness to conduct interline 
operations but assails applicant's 
unwillingness to consider such an 
arrangement. Motor common carriers of 
passengers are required by 49 U.S.C. 
10703(a)(3) to establish through routes 
with other carriers of the same type, but 
it must be noted that the original 
language of the Interstate Commerce 
Act in this respect [section 216(a)) 
required only that reasonable through 
routes be established. (The 
recodification and revision of the statute 
was not intended to work any 
substantive change in the law, and so 
this meaning may still be applied.) We 
do not believe that Greyhound is in 
violation of the law in this regard. 

It should first be recalled that 
Greyhound does in fact conduct 
through-bus interline operations now to 
provide service to and from Atlantic 


City. These services are provided in 
connection with protestant Lincoln 
Transit through interchange at New 
York City and with protestant TNJ 
through interchange at Philadelphia. The 
purpose of this application is, in a very 
real sense, partly to eliminate these 
interline operations and substitute 
single-line service to avoid the 
inadequacies alleged by applicant to 
afflict the connecting operations. We do 
not believe that it is necessarily 
reasonable to expect a carrier to make 
through-bus arrangements with its 
principal competitor to replace a 
deteriorating service provided by an 
independent interline carrier. Certainly, 
there is no basis upon which to read the 
statute as requiring a carrier to 
participate in through-bus service with 
all available connecting carriers in 
every instance. 

In sum, it is the competitive situation 
which must be considered, in relation to 
the volume of traffic and the distances 
involved, in deciding whether through- 
bus service between applicant and 
protestant Trails can reasonably be 
required. In this case, the potential 
benefits of vigorous competition 
between these carriers amply warrant a 
conclusion that through-bus service 
should not be applicant’s only 
alternative. Were applicant to be 
dependent upon interline service for its 
access to the Atlantic City market, it is 
obvious that it would have much less 
than a free hand in developing a 
promotional campaign to promote the 
service and that this, in turn, would 
severely limit the competitive potential 
of its services. Thus, we conclude that it 
would not be reasonable on this record 
to expect Greyhound to rely upon 
through- bus service with Safeway for 
access to Atlantic City. 

The Adverse Effects of a Grant of 
Authority 

Protestant Trails is a member of the 
National Trailways Bus System and is a 
commonly controlled affiliate of 
Trailways, Inc. Its evidence reflects a 
poor financial position compared to 
other Trailways operating companies 
and suggests that, without the support of 
the Trailways system as a whole, it 
would be bankrupt. Accordingly, 
protestant argues that it should be 
protected from the adverse effects of 
competition by applicant in the Atlantic 
City market. We do not believe that it is 
proper to view protestant in such an 
isolated framework. 

The question to be considered at this 
point is not merely whether the 
applicant's proposed operations would 
have an adverse effect on the protestant, 
but rather whether an adverse effect 


would in turn cause a corresponding 
injury to the public. Liberty Trucking 
Co., Ext.—General Commodities, 131 
M.C.C. 573 (1979); May Trucking 
Company v. United States, 593 F. 2d 
1349,1356 (1979). In a case involving 
regular-route bus service, the question 
often may become one of whether the 
public is liable to lose more bus service 
from protestant than it will gain from the 
applicant. This would not be so in this 
case. 

Trails is an integral part of the 
national bus network of the Trailways 
system and operates through bus 
services with other member carriers of 
this system; its service must be 
considered in this frame of reference. 
Whatever the characteristics of this 
individual company may be which 
contribute to its relatively poor financial 
state, the fact that this company serves 
routes providing the access for much of 
the Trailways system to major 
population centers in the northeast, 
means that the parent corporation 
(Trailways, Inc.) is not likely to treat the 
subsidiary as having to carry all of its 
own weight. Neither should we. The 
evidence protestant has presented 
concerning its adverse financial 
condition focuses almost exclusively on 
its own situation without demonstrating 
that applicant’s proposed service would 
have any likelihood of causing service to 
be reduced in the Trailways system as a 
whole. 

The grant of authority to Greyhound 
will still permit protestant to compete 
for all the traffic it now handles. If it 
competes effectively, we have no doubt 
that it can increase its traffic volume 
over that it now handles, despite the 
competition. In this event, its own 
financial standing should be bettered, 
even if a potentially still greater volume 
of traffic which could have resulted from 
a denial of this application would then 
not be realized. 

Protestant Trails also complains that, 
because applicant does not propose to 
provide local service at intermediate 
points between New York City and 
Philadelphia, on the one hand, and, on 
the other, Atlantic city, it would be in 
the unfair position of being able to skim 
the cream of the relatively profitable 
through traffic without bearing the 
burden of serving the less compensatory 
local traffic as well. The significance of 
this issue, however, depends upon the 
question of whether the proposed 
service would result in a loss of service 
to the intermediate points great enough 
to outweigh the benefits to those 
segments of the public which would use 
the through service. In this case, much of 
the local service involved is of the 
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nature of commuter, suburban, or even 
"exurban" service, exhibiting relatively 
high service frequencies in comparison 
with intercity services. To a large 
extent, the movements would be 
intrastate. In situations such as this, it 
cannot automatically be assumed that 
all bus operators on the same route 
should provide both local service and 
through service. The relative demands of 
the two types of traffic may well be such 
that the intermediate points would 
receive more frequent service from a 
single carrier than from more carriers; 
that is something which will very 
according to the circumstances of each 
particular situation. 

Thus, we do not presume that 
applicant's failure to provide local 
service to intermediate points along the 
routes it seeks would necessarily be 
unfair. The evidence indicates that the 
two of the protestants which are 
providing this local service now are 
receiving subsidies from the State of 
New Jersey to preserve this local traffic. 
Although these subsidies flow from tax 
revenues and, accrodingly, must be 
recognized as a burden on the public to 
some extent, we believe that the 
evidence in this proceeding, taken as a 
whole, strongly suggests that these 
protestants are likely to realize greater 
revenues from their share of increased 
Atlantic City traffic, even with 
applicant's competition. The conclusion 
is warranted, therefore, that the subsidy 
program will permit the local services to 
remain stable over any short term 
competitive adjustments, while the 
protestants should, if they are capable 
of mounting effective competition, be 
able to earn enough revenue to reduce 
their subsidy requirements in the long 
term. Nothing in this record is 
persuasive to the contrary. 

Protestants Lincoln Transit and TNJ 
each receive operating subsidies from 
the State of New Jersey for the purpose 
of helping them to continue regular-route 
operations. Applicant argues that thes 
tax subsidized carriers should not be 
favored over private carriers and, thus, 
that their interests with respect to 
potential diversion of traffic are not 
entitiled to enough weight to warrant 
the restriction imposed by the 
Administrtive Law Judge. Protestants, 
on the other hand, argue that the 
subsidy arrangement is designed 
precisely to preserve private 
transportation services. In their view, 
the earnings from the relatively 
profitable routes serving Atlantic City 
are important in reducing the amount of 
subsidies required, and, in turn, in 
limiting the burden on tax funds. 


It is important to recognize, however, 
that our principal focus in this area is 
not whether the protesting carriers 
should be protected, but rather must be 
whether public interest would best be 
served by authorizing new service or by 
limiting an applicant's entry into a 
particular market. It was emphasized in 
Liberty Trucking Co ., Ext.—General 
Commodities, 130 M.M.C. 243 (1978) and 
131 M.C.C. 573 (1979). that a finding of 
potential harm to protesting carriers is 
only one step in the proper analysis of 
an application. The next step is to 
determine whether any harm would 
materially jeopardize their ability to 
serve the public and whether whatever 
disadvantage this may be to the public 
would be outweighed by benefits which 
would flow from additional competition. 
Therefore, it should be clear that the 
question of whether receipt of public 
subsidies should affect a carrier's 
worthiness of protection is not 
particularly relevant. The circumstances 
of the subsidy are facts to be considered 
in determining the impact of a grant or 
denial on the public, but these 
circumstances may weigh either 
positively or negatively, depending upon 
the individual situation. 

In this case, we do not believe that it 
would be proper to ignore that aspect of 
the public interest which would limit the 
burden on taxpayers in providing the 
subsidies. At the same time, we do not 
presume that subsidy arrangements will 
provide the most efficient or economical 
services in all markets. The record with 
respect to these competing interests is 
inconclusive; thus, the presence of 
subsidies is not a major factor in 
deciding this application. 

The Feasibility of the Proposed 
Operations 

Protestant Trails asserts that 
Grfeyhound could not provide all the 
services it proposes, because it has 
made no arrangements for terminal 
space in Atlantic City. Protestant states 
that most or all of the space in the 
present Atlantic City Municipal Bus 
Terminal is already leased to existing 
carriers. Applicant claims that this 
terminal is not used to capacity, but 
protestant challenges this claim on the 
grounds that it is not based on any valid 
study of the circumstances. 

Even if protestant be correct that this 
existing facility is the only structure in 
Atlantic City which provides the 
accommodations needed for a bus 
terminal, we could not conclude that 
applicant would be unable to operate an 
adequate service without using that 
facility. The only thing the record 
indicates clearly in this regard is that 
the use of the existing terminal would be 


the most economical way for Greyhound 
to provide service at Atlantic City. We 
do not accept the assertion, beyond this, 
that it would be impossible for applicant 
to make other arrangements. In part, it 
may be noted that the evidence 
indicates that those services which are 
geared primarily toward casino traffic 
would use principally the off-street 
loading facilities which are provided by 
the casinos themselves. For other traffic, 
we are confident that Greyhound has 
the resources necessary to arrange for 
adequate and appropriate facilities to 
handle the traffic. 

Protestant further argues that the 
proposed levels of service advanced by 
applicant are far too optimistic and. 
accordingly, cannot realistically be 
expected ever actually to be 
implemented in the immediately 
foreseeable future. It points out that 
projected increases in traffic have yet to 
be realiazed that its own increased 
service after the opening of the first 
casino was not feasible. Thus Trails 
argues that the Atlantic City market will 
not support the service levels proposed 
by applicant. Protestant asserts that 
they were designed solely to foster 
support for the application and that 
there is no guarantee they will ever be 
put into effect. 

Our analysis of this case is not based 
on any assumption that the proposed 
schedule applicant sets forth would be 
put into effect at once. We view the 
proposal in this regard more as a goal 
than anything else. What is important is 
not whether these schedules would be 
operated in any event regardless of the 
actual demand there will be for the 
service, but rather that applicant is 
willing and able to operate this level of 
service if and when the traffic demand 
requires. We agree with protestant that 
traffic levels will increase relatively 
slowly at first, but we do not conclude 
from this that applicant's proposal as a 
whole is so unrealistic as to be 
infeasible. 

The Competitive Balance 

The evidence of record reflects that, 
historically, protestants Lincoln Transit 
and TNJ have competed for traffic 
between New York City and Atlantic 
City, while protestants Trails and TNJ 
have provided service between 
Philadelphia and Atlantic City (with TNJ 
apparently being the dominant carrier in 
this service). Trails has recently been 
granted more direct authority between 
New York City and Atlantic City to 
eliminate its "Philadelphia gateway." 
and it may be expected to be an 
increasingly competitive carrier now in 
this market as well. 
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In the meantime, however, the State 
subsidy programs have effectively 
eliminated competition between Lincoln 
Transit and TNJ. The record shows that 
these carriers’ schedules are now 
coordinated and displayed in the same 
public timetable and that the two 
carriers' rates are the same. Protestants 
assert that they still compete with one 
another despite these facts, but they 
have not identified any meaningful 
distinctions between their services 
which would be liable to have any 
significant impact upon passengers* 
choice of carrier. Thus, a passenger 
would be most likely to use whichever 
carrier operates the trip departing at the 
most convenient time. The coordination 
of schedules was intended, in part, to 
eliminate conflicting duplicate 
schedules. While some differences 
between the services provided by these 
two carriers certainly still exist, none 
has been identified which would seem 
to affect a large number of passengers' 
choices of carrier, and we do not 
perceive any. Accordingly, in analyzing 
the competitive situation for traffic 
moving between New York City and 
Atlantic City, we must consider the 
services provided by Lincoln Transit 
and TN) as, in effect, a single service. 

This conclusion does not imply that 
any condemnation of Lincoln Transit 
and TNJ should be made here. The 
record in this proceeding by no means 
includes sufficient information to 
suggest that the coordination of service 
is improper in the context of the public 
needs in the territory served. Therefore, 
we agree with the Administrative Law 
Judge’s conclusion in this respect. 

As a result of this analysis of the 
competitive relationship between 
Lincoln Transit and TNJ, it follows that 
the only regular-route bus service now 
competing with these protestants for 
traffic moving to and from Atlantic City 
is that of protestant Trails. We are not 
willing to conclude that this is 
necessarily enough competition for 
these routes. The evidence amply 
demonstrates that the volume of traffic 
which can be developed to and from 
Atlantic City will be among the greatest 
of any intercity bus services in the 
Nation. To limit competition to a 
minimum level (that is. competition 
between only two services) without 
further inquiry is inappropriate. The 
natural benefits of competition are not 
automatically achieved in their fullest 
degree just because some competition 
exists. Wherever a market has sufficient 
traffic to bear even greater competition, 
there are indeed additional benefits to 
be gained by fostering competition 
among three or more services. 


The future traffic levels in the Atlantic 
City market promise to be better able to 
support competition among three or 
more motor passenger carriers than 
most other markets in the Nation. The 
relatively moderate lengths projected for 
most journeys to and from Atlantic City, 
coupled with limited availability of air 
and rail transportation, place bus 
service in an unusually preeminent 
position to capture a large percentage of 
relevant passenger traffic. The 
development of the potential to take 
advantage of this position will be 
greatly enhanced by the promotion of 
sufficient competition among regular- 
route bus lines to encourage the 
provision of the highest possible quality 
of service. To do this requires 
operations by aggressive competitors 
which have the desire and resources to 
maintain high standards of service 
quality. 

This attainment will not be assured by 
a minimum level of competition. 
Particularly in this market, it is apparent 
that the usual intermodal competition 
with air and rail service is practically 
non-existent, and the evidence strongly 
suggests that competition with private 
automobiles will also be limited. A 
number of factors combine to limit the 
effectiveness of the private automobile 
as a primary mode of transportation in 
this marrket: a relatively high proportion 
of visitors to the casinos may not engage 
overnight accommodations and thus 
may find driving to be overtiring and 
burdensome; experience with traffic 
patterns to and from casinos in Nevada 
shows a high popularity of bus service 
for casino traffic; and congestion both in 
traffic on approaching highways and 
city streets and in parking facilities will 
particularly emphasize the desirability 
of efficient and attractive bus service, 
not only to the traveler, but also in terms 
of environmental quality and energy 
conservation. Therefore, we believe that 
it is apparent that the existing level of 
competition among regular-route bus 
services between New York City and 
Philadelphia, on the one hand, and, on 
the other, Atlantic city, is merely 
adequate at best, and that there will be 
substantial public benefits to be realized 
from an increase in that level of 
competition. 

In summary, we conclude that ample 
traffic will develop in the Atlantic City 
market to support additional service, 
that the service now provided by 
protestants in this market suffers from 
some deficiencies which applicant's 
service can be expected to avoid, and 
that the additional competition provided 
by applicant will not threaten the loss of 
protestants* other services to the public. 


These conclusions warrant not only 
affirming the grant of authority made by 
the Adminstrative Law Judge, but also 
deleting the restrictions he imposed on 
the grant. 

Applicant Greyhound is, of course, the 
largest motor passenger carrier in the 
Nation. Its resources—in management, 
advertising, operating ability and 
experience, and financial strength—put 
it in a position readily to dominate much 
of the competition with which it may be 
faced. The same factors which give it 
the opportunity to overcome deficiencies 
which are experienced in present 
services likewise raise the question 
whether smaller carriers can meet 
Greyhound’s competition. We do not 
believe that this is a problem in any 
market which presents as much traffic 
potential as is apparent in thiscase. It is 
obvious that Greyhound will control 
most of the traffic it moves beyond 
Philadelphia or New York City and, 
thus, that such traffic which might 
formerly have moved over protestants* 
lines in interline service will likely no 
longer be available to them. It also 
seems clear, however, that protestants 
Lincoln Transit and TNJ, in particular, 
depend for most of their business upon 
people traveling to and from the major 
metropolitan areas of Philadelphia and 
New York City. We believe that these 
protestants have ample resources to be 
able to dominate at this level if they are 
presented with the honest spur of 
legitimate competition. This will of 
course require an effort in marketing, 
equipment maintenance, and operating 
plans that is forceful and dedicated, but 
we feel that the public is entitled to 
expect such an effort from any carrier. A 
carrier which is not able to mount such 
an effort would not be able to provide 
the public with the best quality service 
to which they are entitled. 

A major factor which we believe 
justifies removal of the restriction 
imposed by the Administrative Law 
Judge is the need for service which 
avoids the present congestion and 
difficulties using the center city and 
midtown bus terminals in Philadelphia 
and New York City, respectively. This is 
particularly so with respect to New York 
City, where the evidence in this 
proceeding amply establishes that the 
facilities of the Port Athority Bus 
Terminal are inadequate to provide 
satisfactory service to passengers 
traveling to and from Atlantic City. This 
conclusion, in the context of the issue of 
need for additional service in this 
particular market, is. of course, 
independent of the issues involved in 
the investigations in No. 36745, Petition 
for Investigation—Bus Terminal of the 
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Port Authority of New York and New 
Jersey, and in No. MC-C-8619, 

Transport of New Jersey, et al., and Port 
Authority of New York and New 
Jersey—Investigation of Operations and 
Practices. The record in those 
proceedings is not before us here. 
Likewise, our conclusion that a grant of 
additional operating authority is 
warranted because of the deficiencies 
described on this record does not 
dispose of the issue of adequacy of the 
facilities in the context of a formal 
investigation proceeding. Indeed, the 
weight to be accorded different aspects 
of the evidence will vary in each 
context. 

Our conclusion holds both for 
passengers who begin and end their 
journeys in New York City and for 
passengers who are obliged to change 
buses at this terminal en route from and 
to other points where direct service is 
not available. In the former case, we 
have noted that passengers who live in 
other boroughs or in suburban 
communities are faced with lengthy trips 
just to get to and from the Port Authority 
Bus Terminal. In addition, the 
congestion and threatening environment 
of the terminal itself alone provide 
ample justification for a carrier to make 
alternative arrangements for any service 
having sufficient patronage to make it 
economically feasible to provide the 
service at a different location. We find 
that the public convenience and 
necessity require operation by applicant 
between Atlantic City and whatever 
stops in New York City other than the 
Port Authority Bus Terminal it can 
establish and operate in an efficient and 
economical manner. 

In the latter case, we have noted that 
passengers who are traveling through 
New York City and who must change 
buses at the Port Authority Bus 
Terminal are faced with congestion and 
confusion. The record indicates that, in 
some cases, these passengers must 
make their way through the crowded 
terminal between the uppermost and 
lowermost levels of the terminal, 
traversing long escalators and congested 
waiting areas, to make their 
connections. We find this to be ample 
grounds for sustaining the grant of 
authority to applicant which will enable 
it to provide services to and from other 
points v^iich either bypass New York 
City completely or involve through bus 
service without change of bus. In fact, 
even in those cases where a change of 
bus will still be necessary, it is apparent 
that it will be much easier for the 
passenger to make the connection 
within the loading area of the same 


carrier rather than having to go to a 
different part of the terminal. 

CONCLUSIONS 

In sum, we believe that vigorous 
competition among applicant and the 
existing carriers in all aspects of the 
Atlantic City market will ultimately 
generate more bus traffic than it will 
divert from existing operations. We 
have already noted that there is very 
little intermodal competition in this 
market, since the only other available 
mode of transportation to and from 
Atlantic City which could handle any 
significant volume of traffic is the 
private automobile. Accordingly, we 
conclude that approval of this 
application without restriction is 
required by the public convenience and 
necessity, will promote vigorous 
competition, and will best further the 
public interest. There is no question that 
applicant is fit to provide this service. 

The application is drafted in terms of 
operation over regular routes, in special 
operations. The grant of authority 
framed by the Administrative Law Judge 
maintains this description. Usually, 
special operations are specified in 
connection with irregular-route grants of 
authority, to comply with the stricture of 
49 CFR 10922(c)(3) that irregular-route 
grants must specify special or charter 
transportation. Of course, there are a 
number of outstanding certificates in 
which regular-route authority is limited 
to special operations, but the issue is 
raised what the effect of such a 
limitation is. 

Historically, the primary purpose of a 
special operations limitation in a grant 
of regular-route authority has probably 
been to prevent incidental charter rights 
from accruing. Compare Ricketts 
Common Carrier Application, 71 M.C.C. 
761 (1957), although the authority 
granted in that case was over irregular 
routes. For authority pursuant to 
applications filed after January 1,1967, 
however, this purpose is no longer 
relevant due to the amendment to the 
Interstate Commerce Act which ended 
the automatic incidental charter rights; 
see 49 CFR 10932(c). One protestant, on 
exceptions, complains that the limitation 
relieves applicant of the burden of 
providing daily regular-route service, 
thus permitting it to serve lucrative peak 
traffic demands without having the 
burdens of the usual common-carrier 
obligations of a regular-route carrier in 
this market. 

The evidence in this case clearly 
demonstrates that applicant proposes to 
operate both daily “scheduled” service 
and less frequent “non-scheduled” 
service. This proposal clearly requires a 
grant of regular-route authority without 


the limitation to “special operations”. It 
is not appropriate to grant authority 
which is limited to special operations 
where the applicant proposes to operate 
over a fixed route and follow a regular 
daily schedule. Brown’s Bus Sendee, 
Inc., Ext.—Intermediate Points, 63 
M.C.C. 261 (1960). On the other hand, 
regular-route authority inherently 
includes the right to conduct special 
operations (such as unscheduled 
service) over the regular route in 
addition to the basic scheduled service. 
Pacific Greyhound Lines—Extension of 
Service, 72 M.C.C. 97.113 (1957). The 
evidence supports a finding of need for 
both types of service. Therefore, the 
proper form of authority is regular 
routes without the limitation to special 
operations. Although we doubt seriously 
that any legitimate party in interest was 
unaware of the potential scope of this 
application and was thus misled by the 
inclusion of the limitation in the Federal 
Register notice of the application, the 
removal of the limitation is technically a 
significant broadening of the scope of 
the operations authorized. Accordingly, 
an appropriate republication condition 
will be imposed on the grant of 
authority. 

We recognize that authority was 
issued to protestant Trails in No. MC- 
84728 (Sub-No. 65), in which the 
limitation to special operations was not 
deleted. The record in that case is, of 
course, not before us now, but we do 
note that the grant of authority in that 
case involved operation over both 
regular and irregular routes. Thus, it is 
apparent that a limitation to special 
operations in that instance would have 
been necessary for the sake of the 
irregular-route services in any event. We 
feel it is unnecessary to distinguish 
further between these cases, the 
evidence of record in this proceeding 
justifies deleting the limitation to special 
operations, for the reasons set forth 
above. 

Finally, we will redescribe the routes 
slightly so that each terminates at 
Atlantic City itself. This will more 
accurately describe the service actually 
proposed, and it will avoid both the 
technical lack of a point of joinder at 
mid-points of some of the routes and the 
unintentional authorization of service at 
those highway intersections which are 
named as route termini. Since no 
intermediate points are authorized on 
these routes, moreover, no duplicating 
authority results. We will, incidentally, 
correct a minor typographical deletion in 
the description of route (3) as well. 

We find: 

The present and future public 
convenience and necessity require 
applicant's performing the service set 
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forth in Appendix A. Applicant is fit, 
willing, and able properly to perform 
this service and to conform to statutory 
and administrative requirements. 

This decision does not significantly 
affect the quality of the human 
environment 

It is ordered: 

“Volume II” of the exceptions of 
Greyhound Lines, Inc., applicant, is 
rejected. The main body of applicant's 
exceptions is accepted for filing. 

The request by applicant that official 
notice be taken of the initial decision of 
the Administrative Law Judge in No. 
MC-37095, Arthur Goldzweig, et al v. 
Transport of New Jersey, et at, entered 
November 30,1979, and served 
December 13,1979, is denied. 

The application is granted to the 
extent set forth in Appendix A. Subject 
to the condition regarding publication 
set forth in Appendix A, a certificate 
will issued if applicant complies with 
the appropriate requirements set forth in 
the Code of Federal Regulations (49 
C.F.R. §§ 1043,1044 and, 1306). 

Applicant must comply within 90 days 
after the service date of this decision, or 
the grant of authority will be void and 
the application will stand denied. 

By the Commission, Chairman Gaskins. 
Vice-Chairman Gresham, Commissioners 
Stafford, Clapp, Trantum, Alexis, and 
Gilliam. Commissioners Stafford and Gilliam 
dissenting with separate expressions. 
Commissioner Clapp absent and not 
participating. 

Agatha L. Mergenovich. 

Secretary. 

Commissioner Stafford, Dissenting 

This application is granted largely on 
the grounds of speculative future need. 
Without question, the present and 
foreseeable need for service to and from 
Atlantic City can be adequately 
provided by protestants. Moreover, 
since the Atlantic City area may face 
competition from potential casinos all 
along the eastern seaboard, there is no 
guarantee that additional bus services to 
and from Atlantic City will be necessary 
in the future. To the contrary, the 
optimistic projections of increased bus 
patronage should be weighed with 
utmost care. 

Protestants which have provided 
regular-route commuter and other 
services to and from Atlantic City in 
times of adversity are now faced with 
competition from the largest bus carrier 
in the Nation. Not only is an exception 
being made for applicant (it will not 
have to provide service at intermediate 
points], but it can be safely stated that 
the sheer size of applicant will spur, not 
competition, but destructive 
competition. Giving the most liberal 


construction to the evidence of record, 
the authority recommended by the 
Administrative Law Judge would, 
assuredly, be the maximum that could 
be awarded on this record. 

Accordingly, under these 
circumstances, I would deny the 
application in its entirety. 

Commissioner Gilliam, Dissenting 

I agree that our principal focus in this 
decision is not whether protesting 
carriers should be protected, but 
whether the public interest would best 
be served by authorizing new service or 
by limiting an applicant’s entry into a 
particular market. 

The evidence supports the need for 
service from outside Philadelphia and 
from north of New York to Atlantic City. 
There is no doubt that a grant of an 
unrestricted authority would provide 
more service and in some cases a better 
service from New York City and from 
Philadelphia to Atlantic City. However, 
when the benefits of a more competitive 
service, just from these two adequately 
served metropolitan areas, are weighed 
against the potential harm to local 
service within New Jersey as well as the 
potential eroding of competition that 
two smaller state subsidized carriers are 
now providing from these metropolitan 
areas, I cannot find that the grant of an 
unrestricted authority is in the public 
interest. 

It appears that the Atlantic City 
service is the more profitable operations 
for both Lincoln Transit and TNJ, and 1 
am unconvinced by the arguments that 
the entry of Greyhound into this market 
will provide more service for these two 
carriers. 

I am persuaded that protestants 
Lincoln Transit and TNJ have met their 
burden of proof that the potential 
adverse affect on these two carriers and 
the services that they provide the public, 
outweighs the benefits that would be 
produced by a more competitive service 
between New York City and Atlantic 
City and between Philadelphia and 
Atlantic City. 

I would affirm the decision of the 
Administrative Law Judge. 

Appendix A 

Authority to conduct the following 
operations will be issued in an appropriate 
certificate. This decision does not constitute 
authority to operate. 

To operate as a common carrier by motor 
vehicle, in interstate or foreign commerce, 
over regular routes, in the transportation of 
passengers and their baggage, 

(1) Between Interchange Number 11 of the 
New Jersey Turnpike and Atlantic City, NJ. 
serving no intermediate points: from 
Interchange Number 11 of the New Jersey 
Turnpike over access highway to junction 


Garden State Parkway, then over the Garden 
State Parkway to junction Atlantic City 
Expressway, then over Atlantic City 
Expressway to Atlantic City, and return over 
the same route: 

(2) Between Philadelphia, PA, and Atlantic 
City, NJ, serving no intermediate points: from 
Philadelphia over Interstate Highway 76 
across the Walt Whitman Bridge to Camden, 
Nj. then over the New Jersey Highway 42 to 
junction Atlantic City Expressway, then over 
the Atlantic City Expressway to Atlantic 
City, and return over the same route; 

(3) Between the junction of U.S. Highway 
130 and U.S. Highway 40 south of Deep 
Water, NJ. and Atlantic City, NJ. serving no 
intermediate points: from the junction of US. 
Highway 130 and U.S. Highway 40 over U.S. 
Highway 40 to junction U.S. Highway 322, 
then over U.S. Highways 40 and 322 to 
Atlantic City, and return over the same route; 

(4) Between the junction of U.S. Highway 
206 and the New Jersey Turnpike at 
Interchange Number 7 and Atlantic City. NJ, 
serving no intermediate points: from the 
junction of U.S. Highway 206 and the New 
Jersey Turnpike over U.S. Highway 206 to 
junction Atlantic City Expressway, then over 
the Atlantic City Expressway to Atlantic 
City, and return over the same route: and 

(5) Between the junction of U.S. Highway 
13 and U.S. Highway 9 at or near Laurel. DE. 
and Atlantic City. NJ. serving no intermediate 
points: from the junction of U.S. Highway 13 
and U.S. Highway 9 at or near Laurel. DE, 
over U.S. Highway 9 to Lewes, DE. then by 
ferry to Cape May, NJ, then over the Garden 
State Parkway to junction Atlantic City 
Expressway, then over the Atlantic City 
Expressway to Atlantic City, and return over 
the same route. 

Condition for Issuance of a Certificate 

Prior publication in the Federal Register of 
the authority granted. Issuance of the 
certificate authorizing these operations will 
be withheld for a period of 30 days after the 
date of publication in the Federal Register. 
During this time period, any proper party in 
interest not a party to this proceeding may 
file a petition for leave to intervene in this 
proceeding, setting forth in detail the precise 
manner in which it has been prejudiced by 
the deletion of the limitation to special 
operations from the grant of authority. If the 
petition does not comply with these 
requirements, it will be rejected. 

Appendix B—Authority Recommended by 
the Administrative Law Judge 

To operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over regular routes, in the transportation of 
passengers and their baggage, in special 
operations: 

(1) Between Interchange Number 11 of the 
New Jersey Turnpike and Atlantic City, NJ. 
serving no Intermediate points: from 
Interchange Number 11 of the New Jersey 
Turnpike over access highway to junction 
Carden State Parkway, thence over the 
Carden State Parkway to junction Atlantic 
City Expressway, thence over Atlantic City 
Expressway to Atlantic City, and return over 
the same route; 

(2) Between Philadelphia. PA and the 
junction of the Atlantic City Expressway and 
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the Carden State Parkway at Interchange? of 
the Atlantic City Expressway, serving no 
intermediate points: from Philadelphia over 
Interstate Highway 76 across the Walt 
Whitman Bridge to Camden, NJ, thence over 
New Jersey State Highway 42 to junction 
Atlantic City Expressway, thence over the 
Atlantic City Expressway to junction Carden 
State Parkway, and return over the same 
route; 

(3) Between the junction of U.S. Highway 
130 and U.S. Highway 40 south of Deep 
Water, NJ, and Atlantic City, NJ, serving no 
intermediate points: from the junction of U.S. 
Highway 40 to junction U.S. Highway 322, 
thence over U.S. Highways 40 and 322 to 
Atlantic City, NJ, and return over the same 
route; 

(4) Between the junction of U.S. Highway 
206 and the New Jersey Turnpike at 
Interchange Number 7 and the Atlantic City 
Expressway, serving no intermediate points: 
from the junction of U.S. highway 206 and the 
New Jersey Turnpike over U.S. Highway 206 
to junction Atlantic City Expressway, and 
return over the same route; and 

(5) Between the junction of U.S. Highway 
13 and U.S. Highway 9 at or near Laurel, DE, 
and the junction of the Garden State Parkway 
and the Atlantic City Expressway, serving no 
intermediate points but serving the junction 
of the Garden State Parkway and U.S. 
Highways 40 and 322 for the purpose of 
joinder only: from the junction of U.S. 
Highways 13 and 9 at or near Laurel. DE, over 
U.S. Highway 9 to Lewes, DE, thence by ferry 
to Cape May, NJ, thence over the Carden 
State Parkway to its junction with the 
Atlantic City Expressway, and return over 
the same route. 

Restriction: The operations authorized 
herein are restricted against the 
transportation of passengers and their 
baggage from New York, NY. and 
Philadelphia, PA. and destined to Atlantic 
City, NJ; and from Atlantic City, NJ, and 
destined to New York, NY, and Philadelphia. 
PA. 

(FR Doc 80-28721 Piled 8-28-80; 8:45 amj 
BILLING CODE 7WS-01-M 


Motor Carrier Finance Applications; 
Decision-Notice 

The following applications Filed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice (49 CFR 1100.240). An 
interim proposed Final Rule 240 
reflecting changes to comport with the 
Motor Carrier Act of 1980 was published 
in the July 3,1980, Federal Register at 45 
FR 45529 under Ex parte 55 (Sub-44), 


Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349. Those rules provides among 
other things, that opposition to the 
granting of an application must be Filed 
with the Commission in the form of 
veriFied statements within 45 days after 
the date of notice of Filing of the 
application is published in the Federal 
Register. Failure seasonably to oppose 
will be construed as a waiver of 
opposition and participation in the 
proceeding. If the protest includes a 
request for oral hearing, the request 
shall meet the requirements of Rule 
240(C) of the special rules and shall 
include the certification required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.240(B). A copy of any 
application, together with applicant’s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.240(A)(h). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
113343,11344, and 11349. and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the fianance application 
or to any application directly related 
thereto filed within 45 days of 
publication (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 


Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Decided: August 22.1980. 

By the Commission, Review Board 
Number 5, Members Krock, Taylor and 
Williams. (Board Member Taylor votes 
to publish MC-76677 (Sub-14F) with an 
impediment to the effect that applicant 
has failed to submit any evidence to 
show that it has interlined any traffic 
with John B. Schutt. Jr. Inc., through the 
gateways sought to be eliminated or that 
it has handled any traffic through said 
gateways moving between the points 
sought to be served.) Board Member 
Taylor votes to publish MC-125777 
(Sub-275F) with an impediment to the 
effect that applicant has failed to submit 
any evidence of interline between Jack 
Gray and Free State through the 
gateway sought to be eliminated or that 
any traffic actually moved through those 
gateways between the points sought to 
be served. Board Member Taylor votes 
to publish MC-F-14457F with an 
impediment to the effect that the non¬ 
competitive agreement between Jack 
Gray and William C. Nolte is contrary to 
the Commission’s current policy of 
encouraging competition in the industry. 
Contracts not to compete should not be 
approved unless it has been shown that 
some public benefit would result 
therefrom which would overcome the 
competitive nature of the contract). 

MC-F-14455F. filed August 7,1980. 
HALLAMORE MOTOR 
TRANSPORTATION. INC. (Hallamore) 
(795 Plymouth Street, Holbrook, MA 
02343)—Merger—JOHN B. SCHUTT. JR., 
INC. (Schutt) (665 River Road, North 
Tonawanda, NY 14120). Representative: 
Frank J. Weiner, 15 Court Square, 
Boston, MA 02108. Hallamore seeks 
authority to merge the interstate 
operating rights and property of Schutt 
into Hallamore for ownership, 
management, and operation. Joseph L 
Barry, Jr., and Dennis E. Barry equal 
stockholders of Hallamore, seek 
authority to acquire direct control of 
said rights and property through the 
transaction. Hallamore is authorized to 
control Schutt pursuant to Docket No. 
MC-F-14078. The operating rights of 
Schutt are contained in Certificates in 
MC-104123 and sub-numbers 
thereunder, which authorize the 
transportation, as a motor common 
carrier, over irregular routes as follows: 

Sub-51: (1) commodities, the 
transportation of which, because of size 
or weight requires the use of special 
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equipment, and related machinery ports, 
when their transportation is incidental 
to the transportation by said carrier of 
commodities which, by reason of size or 
weight, require special equipment, 
between points in Allegany, 

Cattaraugus, Chautauqua, Erie. Genesee, 
Monroe, Orleans, Niagara, and 
Wyoming Counties, NY, on the one 
hand, and, on the other, points in DE, 
MD, the Lower Peninsula of MI, NJ, NY, 
OH, PA, and WV, restricted against the 
transportation of steel angles, steel 
beams, steel channels, steel piling and 
steel reinforcing rods, moving in pole- 
trailer equipment, from Lackawanna, 

NY, to the ports of entry on the United 
States-Canadian Boundary line at or 
near Fort Erie and Niagara Falls, 

Ontario, Canada, and Niagara Falls and 
Buffalo, NY; (2) sand, gravel, crushed 
stone, haydite, and cement, in dump 
trucks, between points in Allegany 
Cattaraugus, Chautauqua, Erie, Genesee, 
Monroe, Orleans, Niagara, and 
Wyoming Counties, NY, on the one 
hand, and, on the other, Lewiston and 
North Tonawanda, NY, and points in PA 
and OH; 

Sub-62: (3) cement, in bulk, in tank 
vehicles, from Buffalo. NY. to Erie, 
Warren, and Bradford, PA; 

Sub-68: (4) Self-propelled articles, 
each weighing 15,OCX) lbs. or more, and 
related machinery, tools, parts, and 
supplies moving in connection 
therewith, between points in Allegany, 
Cattaraugus, Chautauqua, Erie, Genesee, 
Monroe, Niagara, Orleans, and 
Wyoming Counties, NY. on the one 
hand, and, on the other, points in DE, 

MD, the Lower Peninsula of MI. NJ, OH, 
PA, and WV, restricted to commodities 
which are transported on trailers; 

Sub-79: (5) cryogenic tanks and parts, 
accessories, equipment, materials and 
supplies used in the installation or 
assembly of cryogenic tanks, from the 
facitlities of Linde Division, Union 
Carbide Corporation, at Theodore, AL, 
to points in CA. CT, DE, IL, IN, KY, ME, 
MD. MA. MI, NH, NJ, NY, OH. PA, RI, 

VT, VA, WV. WI, and DC, and parts, 
materials and supplies (except 
commodities in bulk) used in the 
manufacture of cryogenic tanks and 
accessories thereto, from the above- 
named destination states and DC to the 
facilities of Linde Division, Union 
Carbide Corporation, at Theodore, AL, 
restricted to the transportation of 
shipments originating at or destined to 
the said facilities at Theodore. AL; 

Sub-81: (6){a) farm equipment, and 
parts and accessories for farm 
equipment, from the ports of entry on 
the International Boundary line between 
the United States and Canada located in 
MI and NY to points in the United States 


(except AK and HI), restricted to the 
transportation of traffic originating at 
the facilities of White Farm Equipment, 
a division of White Motor Corporation 
of Canada, Ltd., at Brantford and 
Hagersville, Ontario, Canada; and (b) 
farm machinery, and equipment, 
materials, and supplies used in the 
manufacture of farm equipment (except 
commodities in bulk), from points in the 
United Sttes (except AK and HI) to the 
ports of entry on the International 
Boundary line between the United 
States and Canada located in Ml 8nd 
NY restricted to the transportation of 
traffic destined to the facilities of White 
Farm Equipment, a division of White 
Motor Corporation of Canada, Ltd., at 
Brantford and Hagersville, Ontario. 
Canada; 

Sub-82: (7) chloride producing systems 
and parts and accessories for the 
chloride producing systems, between the 
ports of entry in NY and MI on the 
International Boundary line between the 
United States and Canada, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of E. S. Fox, Ltd., at Niagara Falls, 
Ontario, Canada. Hallamore is 
authorized to operate as a motor 
common carrier in ME. NH, VT, MA, RI, 
CT, NY, NJ, PA, and OH, pursuant to 
certificates issued in MC-76677 and sub¬ 
numbers thereunder. 

Notes.—(1) A directly related gateway 
elimination application has been filed in MC- 
76877 (Sub-No. 14F), published in this same 
Federal Register issue. (2) This application, 
MC-F-14455F. was filed in order to comply 
with a decision in MC-F-14078, served 
November 29.1979. 

MC-F-14457F, filed August 8,1980. 
JACK GRAY TRANSPORT. INC. (Gray) 
(4600 East 15th Avenue, Gary, IN 
46403)—Purchase—FREE STATE 
TRUCK SERVICE. INC. (Free State) 

(P.O. Box 760. Glen Burnie, MD 21061). 
Representative: Carl L Steiner, 39 South 
LaSalle Street, Chicago, IL 60603, and 
Rosser J. Pettit, 36 South Charles Street. 
Baltimore, MD 21201. Gray seeks 
authority to purchase the interstate 
operating rights and property of Free 
State. John S. Gray, the sole stockholder 
of Gray, seeks to acquire control of said 
rights through the transaction. The 
interstate operating rights sought to be 
acquired by Gray are all the authority of 
Free State as authorized in Docket No. 
MC-123502 and sub-numbers and E- 
letter notices thereunder, authorizing the 
transportation, over irregular routes, 
primarily in dump vehicles, of such 
commodities as salt, ferrous alloys, ores, 
scrap metals, gypsum rock, fertilizers, 
slag, carbon, and coal, between points in 


the States of MD, ME, VT. NH, NJ. MA, 
CO, RI, NY, DE, IL, IN. OH, MI, WI, PA. 
VA, TN, NC, SC, WV. This does not 
purport to be a complete description of 
the authority involved. Gray is a motor 
common carrier pursuant to authority 
issued in MC-125777 and sub-numbers 
thereunder. 

Note.—A directly related gateway 
elimination application has been filed in MC- 
125777 (Sub-No. 275F), published in this same 
Federal Register issue. 

Decision-Notice 

The following operating rights 
applications, filed on or after July 3, 

1980, are filed in connection with 
pending finance applications under 49 
U.S.C. 10926,11343 or 11344. The 
applications are governed by Special 
Rule 247 of the Commission's General 
Rules of Practice (49 CFR 1100.247). 
Special Rule 247 was published in the 
Federal Register of July 3,1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Persons submitting 
protests to applications filed in 
connection with pending finance 
applications are requested to indicate 
across the front page of all documents 
and letters submitted that the involved 
proceeding is directly related to a 
finance application and the finance 
docket number should be provided. A 
copy of any application, together with 
applicants supporting evidence, can be 
ottained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. However, the 
Commission may have modified the 
application to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings: With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each applicant has 
demonstrated that its proposed service 
warrants a grant of the application 
under the governing section of the 
Interstate Commerce Act. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV, United States Code, 
and the Commission's regulations. 

Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 
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In the absence of legally sufficient 
protests in the form of verified 
statements as to the finance application 
or to the following operating rights 
applications directly related thereto 
filed on or before October 17,1980 (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 
where the application involves duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
this decision-notice. Within 60 days 
after publication an applicant may file a 
verified statement in rebuttal to any 
statement in opposition. 

Applicant^) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

MC 32855 (Sub-2F), filed August 14, 
1980. Applicant K & R DELIVERY, 
INC.—GATEWAY ELIMINATION, 255 
West Oakton Street Des Plaines, IL 
60018. Representative: Carl L Steiner, 39 
South La Salle Street Chicago, IL 60603. 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such merchandise as is 
dealt in by retail department stores and, 
in connection therewith, equipment, 
materials and supplies used in the 
conduct of such business, between 
points within 100 miles of Chicago. IL. 
on the one hand, and, on the other, 
points in IL (Gateway eliminated: 
Palatine, IL). 

Note.—This application is directly related 
to a proceeding in MC-F-14403F, published in 
the Federal Register pn July 25.1980. wherein 
K & R Delivery, Inc., seeks to purchase a 
portion of the operating rights of Chippewa 
Motor Freight Inc. 

MC 76677 (Sub-14F), filed August 7, 
1980. Applicant: HALLAMORE MOTOR 
TRANSPORTATION, INC.— 
GATEWAY ELIMINATION, 795 
Plymouth Street, Holbrook. MA 02343. 
Representative: Ftank J. Weiner, 15 
Court Square, Boston, MA 02108 To 
operate as a common carrier, by motor 
vehicle, over irregular routes, 
transporting: commodities, the 
transportation of which because of size 
or weight require the use of special 
equipment, (1) between points in MA, 

Ri CT, NH, VT, and ME, on the one 
hand, and, on the other, points in DE, 
MD. the lower peninsula of MI, N], NY, 


PA, and WV, (2) between points in NY, 
NJ, and PA, on the one hand, and, on the 
other, the lower peninsula of MI and 
OH, and (3) between points in NY, on 
the one hand, and, on the other, points 
in NY. NJ. DE, MD, and WV. 

Note.—This application U directly related 
to Docket No. MC-F-14455F. wherein 
applicant seeks approval of the merger into it 
of its wholly-owned subsidiary, John Schutt, 
Jr., Inc. This application seeks to eliminate 
the gateways of Boston, MA. points within 50 
miles of Boston. MA, Syracuse, NY. points in 
NY within 75 miles of Syracuse. NY, and 
points in Allegany. Cattaragus. Chautauqua. 
Erie, Genesee, Monroe, Orleans, Niagara, and 
Wyoming Counties. NY. 

MC 125777 (Sub-275F). filed August 8. 
1980. Applicant: JACK GRAY 
TRANSPORT. INC.—GATEWAY 
ELIMINATION. 4600 East 15th Avenue. 
Gary, IN 46403. Representative: Carl L 
Steiner, 39 South LaSalle Street 
Chicago, IL 60603. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting: 

(1) ferro alloys, in bulk, in dump 
vehicles, from Baltimore, MD. to points 
in the United States (except NY, OH, 

PA, AK, and HI). (Gateways eliminated: 
Dearborn, ML and Monaca, PA); 

(2) ferro alloys, in bulk, in dump 

• vehicles, from Chicago, IL the facilities 
of Lakes and Rivers Transfer Corp., at 
Wouthwind Maritime Center at Mt. 
Vernon, IN, and Toledo, OH, to 
Baltimore, MD. (Gateways eliminated: 
East Liverpool, OH, and Pittsburgh. PA): 

(3) ferro alloys, in bulk, in dump 
vehicles, from Graham. VW, to points in 
ME, VT, Nil MA, CT. RI. NY (except 
those points in NY on and west of U.S. 
Hwy II and New York, NY). DE, VA, NC, 
SC, GA, MD, NJ (except points in 
Cumberland, Salem, Gloucester, Cape 
May. Atlantic, Camden, and Burlington 
Counties, NJ). (Gateways eliminated: 
Philadelphia, PA); 

(4) ferro alloys, in bulk, in dump 
vehicles, from Keokuk, LA, to points in 
MA, RI, NY (except points in 
Chautauqua and Chattaraugus Counties. 
NY), NC, VA (except points in Bath, 
Highland, Augusta, Green. Madison, 
Rappahannock, Fauquier, Rockingham, 
Shenandoah, Frederick, Clark, Loudoun, 
Fairfax, Warren, and Page Counties, 
VA), NJ. CT. MD (except points in 
Garrett Allegany, Washington, 
Frederick, Montgomery, and Carroll 
Counties, MD), ME, VT, NH, DE, and 
DC. (Gateway eliminated: East 
Liverpool Oh); 

(5) scrap metals, in dump vehicles, 
between points in the United States 
(except AK and HI), on the one hand, 
and. on the other, Baltimore, MD. 
(Gateways eliminated: Bergen, Essex, 


Hudson, Middlesex and Passiac 
Counties, NJ, New York, NY, and points 
in VA); 

(6) sand, in bulk, in dump vehicles, 
from Bridgeman. MI. to points in PA and 
WV. (Gateway eliminated: Linthicum, 
MD); and 

(7) sand, in bulk, in dump vehicles, 
from Troy Grove, IL to points in PA, 
restricted to the transportation of traffic 
originating at the facilities of Arrowhead 
Silica Corp.. at Troy Grove, IL and 
destined to the indicated destinations. 
(Gateway eliminated: Linthicum. MD). 

Notes.—(1) This application is directly 
related to a finance proceeding under 49 
U.S.C 11343 in Docket No. MC-F-14457F. 
published in this same Federal Register issue. 
(2) Applicant also sought to eliminate the 
gateway of the facilities of H.B. Reed 
Company at or near Moundsville. WV. in 
order to provide a through service, 
transporting crushed slag, in bulk, in dump 
vehicles, from Sparrows Points. MD, to points 
in IN. KY. MO, NC. NJ. NY. OH, SC. and DC. 
and points in Adams and York Counties. PA 
This portion of the sought authority has been 
deleted because a portion of the authority to 
be tacked is still pending before the 
Commission. 

Agatha L Mergenovich, 

Secretary . 

[FR Doc. 80-28722 Filed 6-2S-8C* 

fMUJNG COOC 7035-01*41 


Motor Carrier Finance Application*; 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). 
These rules provide, among other things, 
that opposition to the granting of an 
application must be Bled with the 
Commission within 30 days after the 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. 
Opposition under these rules should 
comply with Rule 240(c) of the Rules of 
Practice which requires that it set forth 
specifically the grounds upon which it is 
made, and specify with particularity the 
facts, matters and things relied upon, 
but shall not include issues or 
allegations phrased generally. 
Opposition not in reasonable 
compliance with the requirements of the 
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rules may be rejected. The original and 
one copy of any protest shall be filed 
with the Commission, and a copy shall 
also be served upon applicant’s 
representative or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
Rule 240(c)(4) of the special rules and 
shall include the certification required. 

Section 240(c) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its 
application shall promptly request its 
dismissal. 

Further processing steps will be by 
Commission notice or order which will 
be served on each party of record. 
Broadening amendments will not be 
accepted after the date of this 
publication except for good cause 
shown. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the transaction 
proposed. Some of the applications may 
have been modified to conform with 
Commission policy. 

We find with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant's operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
any application directly related thereto 
filed on or before October 2,1980 (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 


those with impediments) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant^) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Decided: August 22.1980. 

By the Commission, Review Board Number 
5, Members Krock, Taylor and Williams. 

MC-F-14374F, filed April 16,1980, and 
previously published in the Federal 
Register on July 9,1980. (Corrections) 
COOK TRANSPORTS, INC.—Purchase 
(Portion)—TOM HICKS TRANSFER 
COMPANY. INC. Correction: Line 36 of 
Vol. 45, No. 133, July 9,1980, at page 
46217 should read “in Alabama, 
Arkansas, Colorado, Florida". Also, 

Note (1) should be deleted as applicant 
had filed a directly related application 
in MC 136828 (Sub-No. 34F) on April 16. 
1980, which is published in this same 
Federal Register issue. 

Decision-Notice 

The following operating rights 
applications, filed on or after March 1, 
1979, are filed in connection with 
pending finance applications under 49 
U.S.C. 10926,11343 or 11344. The 
applications are governed by Special 
Rule 247 of the Commission’s General 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition to intervene either with or 
without leave must be filed with the 
Commission within 30 days after the 
date of publication in the Federal 
Register with a copy being furnished the 
applicant Protests to these applications 
will be rejected. 

A petition for intervention without 
leave must comply with Rule 247(k) 
which requires petitioner to demonstrate 
that it (1) holds operating authority 
permitting performance of any of the 
service which the applicant seeks 
authority to perform, (2) has the 
necessary equipment and facilities for 
performing that service, and (3) has 
performed service within the scope of 
the application either (a) for those 
supporting the application, or, (b) where 
the service i9 not limited to the facilities 
of particular shippers, from and to, or 
between, any of the involved points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 


to intervene under Rule 247(1). In 
deciding whether to grant leave to 
intervene, the Commission considers, 
among other things, whether petitioner 
has (a) solicited the traffic or business of 
those persons supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. Another factor considered 
is the effects of any decision on 
petitioner’s interests. 

Samples of petitions and the text and 
explanation of the intervention rules can 
be found at 43 FR 50908, as modified at 
43 FR 60277. Petitions not in reasonable 
compliance with these rules may be 
rejected. Note that Rule 247(e), where 
not inconsistent with the intervention 
rules, still applies. Especially refer to 
Rule 247(e) for requirements as to 
supplying a copy of conflicting authority, 
serving the petition on applicant's 
representative, and oral hearing 
requests. 

Section 247(f) provides that an 
applicant which does not intent timely 
to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant’s operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the finance application or 
the following operating rights 
applications directly related thereto 
filed on or before October 2.1980 (or, if 
the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 
those with duly noted problems] upon 
compliance with certian requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice by 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 
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MC138828 (Sub-34F). Hied April 18. 
1980. Applicant COOK TRANSPORTS. 
INC., P.O. Box 6362-A, Birmingham, AL 
35217. Representative: John P. Carlton, 
727 Frank Nelson Bldg., Birmingham, AL 
35203. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting iron and steel articles 
(except cast iron pipe), between points 
in AL, AR, CO. FL, GA. KS, LA, MS. 

MO, NM, OK, TN, and TX on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Gateway eliminated: Birmingham, AL) 
Note.—This application is directly related 
to a finance application in MC-F-14374F, 
Cook Transports, Inc.—Purchase (Portion }— 
Tom Hicks Transfer Company . Inc^ 
published in the Federal Register on July 9, 
198a 

Agatha L. Mergwxmch. 

Secretary. 

(F« Doc. ao-aam nied s-»-ea *«s <tm] 

BitUNG CODE 7035-01-11 


Motor Carrier Transfer Applications; 
Decision-Notice 

As indicated by the Findings below, 
the Commission has approved the 
following applications hied under 49 
U.S.C. 10924,10928,10931 and 10932. 

We find: Each transaction is exempt 
from section 11343 (formerly section 5) 
of the Interstate Commerce Act. and 
complies with the appropriate transfer 
rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed on or before September 22.1980. 
Replies must be filed within 20 days 
after the final date for filing petitions for 
reconsiderations: any interested person 
may file and serve a reply upon the 
parties to the proceeding. Petitions 
which do not comply with the relevant 
transfer rules at 49 CFR 1132.4 may be 
rejected 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 


the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices on or before October 2, 
1980, or within any approved extension 
period. Otherwise, the decision-notice 
shall have no further effect. 

It is Ordered: The following 
applications are approved subject to the 
conditions stated in the publication, and 
further subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board Number 
5, Members Krock, Taylor, and Williams. 

F.D.-29412. By decision of July 25,1980 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR 1151. Review 
Board Number 5 approved the transfer 
to Lynden Air Freight Forwarder, Inc. of 
Permit No. FF-283 (Sub-No. 3), issued 
September 26,1977 to Smyth Worldwide 
Movers, Inc., of Bellevue, WA (Bank of 
California. N.A., Successor-in-interest) 
authorizing the transportation of (a) 
used household goods and 
unaccompanied baggage, and (b) 
automobiles, between points in the 
United States, including HI and AK, 
restricted in (b) above to export-import 
traffic; the above authority is in freight 
forwarder service. 

Applicant’s representatives are: John 
R. Sims. Jr., 915 Pa. Bldg., 425-13th St.. 
N.W., Washington, DC 20004, Alan F. 
Wohlstetter, 1700 K St.. N.W., Suite 301, 
Washington. D.C. 20006. Transferee is 
not a carrier. 

MC-FC-78680. By decision of July 24. 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. 
Review Board Number 5 approved the 
transfer to J. M. Blassberg Corporation, 
of Shelburne Falls. MA. of Certificate 
No. MC-108381 issued March 11,1976 to 
J. M. Blassberg. Inc. Shelburne Falls, MA 
authorizing the transportation of Regular 
Routes: General commodities, except 
those of unusual value, livestock, 
classes A and B explosives, household 
goods as defined by the Commission, 
and commodities requiring special 
equipment, between Colrain, Mass., and 
BucklandL Mass., serving no 
intermediate points: from Colrain over 
Massachusetts Highway 112 to 
Buckland. and return over the same 
route. Irregular routes: Household goods 
as defined by the Commission, between 
points in Franklin County, Mass., on the 
one hand, and, on the other, points in 
New Hampshire, Vermont, Rhode 
Island, Connecticut, and New York. 
Textile products, soap, acid and 
chemicals, between Montague, Colrain, 
Walpole, and New Bedford, Mass., on 
the one hand, and. on the other. 


Providence, West Warwick, and 
Slatersville, R.I. Agricultural 
commodities, between points in Franklin 
County, Mass., and Windham County, 
Vt., on the one hand, and. on the other, 
Albany, Ballston Spa, and New York, 
N.Y. Between points in Franklin County, 
Mass., on the one hand, and, on the 
other, points in Windham County. Vt. 
Applicant’s representative: Gregory M. 
Olchowski, 488 Main St., P.O. box 988, 
Greenfield, MA 01302. TA lease is not 
sought. Transferee holds no authority. 

MC FC-78681. by decision of July 25, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132, 
Review Board Number 5 approved the 
transfer to West-Ark Refrigerated 
Carries. Inc., of Paris, AR, of Certificate 
No. MC-140033 (Sub-No. 32), issued 
October 2a 1978 to Cox Refrigerated 
Express, Inc., of Dallas, TX, authorizing 
the transportation of foodstuffs, (except 
in bulk), from the facilities of Anderson- 
Clayton Foods. Inc., at or near Sherman, 
TX, to points in AR and OK. Applicant's 
representative is: D. Paul Stafford, Suite 
1125, Exchange Park, P.O. Box 45538, 
Dallas. TX 75245. Transferee is not a 
carrier. TA lease is not sought 

MC-FC-78885. By decision of July 23, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CJUL1132, 
Review Board Number 5 approved the 
transfer to Ronald McGraw, of Edison, 

NJ of Permit No. MC-134535 (Sub-No. 8) 
issued September 28,1976 to Casale 
Contract Carriers, Inc., of Edison, NJ, 
authorizing the transportation of such 
merchandise as is dealt in by retail 
sporting goods houses, and equipment, 
materials, and supplies used in the 
conduct of such business, between 
Carteret, N.J., on the one hand, and, on 
the other, points in Maine. Vermont, 

New Hampshire, Rhode Island. 
Massachusetts, Connecticut, New York, 
Pennsylvania, Delaware, Maryland, and 
Virginia, and the District of Columbia, 
under a continuing contract, or 
contracts, with Herman’s World of 
Sporting Goods, Division of W. R. Grace 
& Co., of Carteret, N.J. Applicant's 
representative is: Morton E. Kiel, Suite 
1832, 2 World Trade Center, New York, 
NY 10048. Transferee holds no authority. 
TA lease is not sought. 

MC FC-78888. By decision of July 24, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.FJL 1132, 
Review Board Number 5 approved the 
transfer to Sunbelt Express. Inc^ of 
Florence, SC, of certificate No. MG- 
112205 Sub 1 issued July 22,1978 to 
Rabon Transfer, Inc., of Florence, SC, 
authorizing the transportation of roofing, 
roofing materials , asbestos siding, and 
insulation materials, from Bound Brook, 
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Manville, and Newark, N.J., 
Philadelphia, Pa., and Baltimore, Md., to 
Whiteville, N.C ..fertilizer, from 
Wilmington, N.C., and points within 3 
miles of Wilmington, to points in South 
Carolina within 20 miles of Tabor City, 
N.C., roofing, and roofing materials, 
from Barber, N.J., to points in Columbus 
County, N.C., lumber, from Tabor City, 
and Evergreen, N.C., to points in New 
York, forest products, lumber (which 
includes plywood), and veneer, from 
points in Brunswick and Columbus 
Counties, N.C., to points in Virginia, 
Maryland, Delaware, New Jersey, 
Pennsylvania, and the District of 
Columbia. Applicant's representative is: 
Terrell C. Clark, P.O. Box 25, 
Stanleytown, VA 24168. TA lease is not 
sought. Transferee holds no authority. 

MC-FC-78691. By decision of July, 
1980, issued under 49 U.S.C. 10920 and 
the transfer rules at 49 C.F.R. 1132. 
Review Board Number 5 approved the 
transfer to Mervine Bros. Moving & 
Storage, Inc., of Townville, PA. of a 
portion of Certificate No. MC-1103 (Sub- 
No. 1) issued May 1,1978 to Joseph 
Kofman, Freda K. Gaines, and Benjamin 
Koffnan, dba Kofman’s of Bellefonte, PA 
authorizing the transportation of 
household goods as defined by the 
Commission, between points in Erie and 
Crawford Counties, Pa., on the one 
hand, arid, on the other, points in 
Michigan, Ohio, Indiana, Illinois, 
Connecticut, New Jersey, West Virginia, 
Tennessee, New Hampshire, Delaware, 
Rhode Island, North Carolina, 
Wisconsin. Massachusetts, Kentucky, 
New York, Maryland, Virginia, and the 
District of Columbia, between Chicago, 
III., on the one hand, and, on the other, 
points in New York, New Jersey, Ohio, 
Pennsylvania, and Connecticut. 
Applicant’s representatives are: John A. 
Vuono, 2310 Grant Bldg., Pittsburg, PA. 
15219. John Fullerton, 407 N. Front St., 
Harrisburg, PA 17101. TA lease is not 
sought. Transferee holds no authority. 

MC-FC-78692. By decision of July 29, 
1980, issued under 49 U.S.C. 10920 and 
the transfer rules at 49 C.F.R. 1132, 
Review Board Number 5 approved the 
transfer to Carl C. Pickel, d/b/a Ray A. 
Pickel Trucking Company, of Brogue, 

PA. of Certificate No. MC-43992 issued 
December 22.1970 to Mabel M. Pickel d/ 
b/a/ Ray A. Pickel Trucking Company, 
of Brogue. PA, authorizing the 
transportation of (a) such merchandise 
as is dealt in by wholesale grocery 
business houses, from points in MD to 
York, PA, (b) fertilizer, from Baltimore, 
MD, to Brogueville, PA, (c) crushed 
stone, from White Hall, MD. and points 
within 1 mile of White Hall to Delta, PA, 
and points within 25 miles of Delta, and 


(d) acid phosphate, in bulk, from 
Baltimore, MD, to York, PA. Applicant's 
representative is: Norman T. Peton, 43 
N. Duke St., York, PA 17401. Transferee 
holds no authority. TA lease not sought. 

MC-FC-78693. By decision of July 28, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. 
Review Board Number 5 approved the 
transfer to TWA Services. Inc., of 
Chicago, IL, of Certificates No. MC- 
127738 (Subs-2, 3, and 7. issued July 22, 
1968, July 10.1972, and February 21, 

1979, to Yellowstone Park Lines, Inc., of 
Yellowstone National Park, WY, 
authorizing the transportation of 
passengers and their baggage, and 
express and newspapers, in the same 
vehicle with passengers, between 
Bozeman, Mont., and West Yellowstone, 
Mont., serving all intermediate points: 
From Bozeman over U.S. Highway 191 to 
West Yellowstone, and return over the 
same route: incidental charter 
operations are also authorized; 
passengers and their baggage, and 
newspapers and express in the same 
vehicle with passengers, between 
Gallatin Airport near Belgrade, Mont., 
and Bozeman, Mont., serving no 
intermediate points: From Gallatin 
Airport near Belgrade, Mont., over U.S. 
Highway 10 (also Interstate Highway 90) 
to Bozeman, and return over the same 
route, between junction U.S. Highway 
191 and unnumbered highway, near 
West Yellowstone, Mont., and Big Sky 
Resort, Mont., serving all intermediate 
points: From junction U.S. Highway 191 
and unnumber highway, over 
unnumbered highway to Big Sky Resort, 
and return over the same route, 
passengers and their baggage in the 
same vehicle with passengers, in special 
and charter operations, (1) Beginning 
and ending at points in Booneville 
County, ID. and extending to points in 
Park and Teton Counties. WY, and 
points in that part of Gallatin County, 
MT. south of the Gallatin Gateway on 
US Hwy 191. (2) Beginning and ending at 
Park and Sweet Grass County, MT, and 
Park and Teton Counties, WY, and 
extending to points in the United States 
(except Alaska and Hawaii). Applicant’s 
representative: Van C. Wilgus, P.O. Box 
550, Cody, WY 82414. Transferee holds 
no authority. TA lease not sought. 

Agatha L Mergenovich, 

Secretary . 

[FR Doc 85-28730 Filed 8-28-80: 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carrier Transfer Applications; 
Decision-Notice 

As indicated by the findings below, 
the Commission has approved the 


following applications filed under 49 
U.S.C. 10924.10926.10931 and 10932. 

We find: Each transaction is exempt 
from section 11343 (formerly section 5) 
of the Interstate Commerce Act, and 
complies with the appropriate transfer 
rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed on or before September 22,1980. 
Replies must be filed within 20 days 
after the final date for filing petitions for 
reconsiderations; any interested person 
may file and serve a reply upon the 
parties to the proceeding. Petitions 
which do not comply with the relevant 
transfer rules at 49 CFR 1132.4 may be 
rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply’with any 
conditions set forth in the following 
decision-notices on or before October 2, 
1980, or within any approved extension 
period. Otherwise, the decision-notice 
shall have no further effect. 

It is Ordered: The following 
applications are approved, subject to the 
conditions stated in the publication, and 
further subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission. Review Board Number 
5, Members Krock. Taylor, and Williams. 

MC-FC-78578. By decision of June 30, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132, the 
Motor Carrier Board approved the 
transfer to Webber Transport Co. of 
Avenue, NJ, of Certificate MC-87928 and 
MC-87928 (Sub-Nos. 40, 41, 42. 44, 45, 46 
and 47), issued August 2,1967, May 26. 
1961, August 4,1965, September 3,1965, 
June 3,1960, March 19.1969, February 
25,1976, October 29,1976, respectively, 
to Automobile Transport, Inc. 

(Alexander G. Andrews, Trustee in 
Bankruptcy), and Certificate MC-872928 
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(Sub. E-l) published in the Federal 
Register of February 20,1975, 
authorizing the transportation, as a 
common carrier, of (A) Automobiles, 
trucks, bodies, chassis, cabs and parts 
and accessories thereof; and automobile 
show equipment and paraphernalia, in 
truckaway and/or driveaway service, 
over irregular routes, in (1) initial 
movements generally (a) from points in 
Wayne County. MI, to points in the 
United States (except AK and HI); (b) 
from Cincinnati. OH, to points in IL, IN, 
KY, MI, NC, OH. PA, SC, TN, VA, and 
WV; (c) from Edison Township, 
Middlesex City, NJ. to points in AL, CT. 
DE, FL, GA. KY. ME, MD. MA, NH. NJ. 
NY. NC, OH, PS. RI, SC, TN, VT, VA, 
WV, and DC; (d) from the plantsite of 
the Linclon-Mercury Division of the Ford 
Motor Company at or near the St. Louis- 
Lambert Municipal Airport, St. Louis 
City, MO; to points in AL, MS, AR, IL, 

IN, IA, KS. MO, NE. OK. and TN; (e) 
from Willow Run, Washtenaw Cty., MI, 
to Pittsburgh, PA, and points in IL, CM, 
KY, MI, OH, VA, WV; (0 from 
Robertson, MO. to points in MI, OH, PA. 
WI, CO. WY. NM. LA, MS and AL; (g) 
from Hazelwood. MO, to points in MN, 
MT. ND, SD. GA, FL. NC and SC; (h) 
from Dearborn and Detroit, MI, to 
Quapaw, OK; (i) from Warren 
Township, Macomb Cty., MI, to Detroit, 
MI and points in OH, NC, NY. PA, SC, 
and TN; (j) from certain points in 
Oakland Cty., MI, to points in the United 
States (except AK and HI); (k) from 
Lorain, OH to points in the United 
States (except AK and HI); (1) from 
Buffalo. NY to points in NY. PA. VT, NJ, 
MA. MD, OH. WV, CT. VA. ME. NH, RI. 
DE, and DC; (m) from Cleveland. OH, to 
points in Wayne Cty., MI, MD. PA, WV, 
and OH; (n) from Edgewater, NJ, to 
points in CT. DE, MD, MA. NJ. NY, PA, 
RI. VT. VA, and DC; (o) from Mahwah, 
NJ, to St.louis, MO and points in CT, 

DE, ME. MD, MA, NH, NJ. NY, NC, OH, 
PA, RI, SC, TN, VT, VA. WV. DC. AL, 

FL, GA, IL. IN, KY. LA, MI, MS. and WI; 
and (p) from the facilities of Volvo of 
America Corporation at Chesapeake, 

VA, to points in the United States 
(except AK and HI); (2) in secondary 
movements (a) between points in CT, 

MD. MA, NJ, NY. PA. VT, VA, IL, IN. 

KY, MI, OH. WV. NC, DC, SC, TN, DE 
and RI; (b) from the plantsite of the 
Special Products Divisions of the Ford 
Motor Company in Wayne Cty., MI to 
points in IA. MN. ND. SD. NE, MT. WY. 
CO. NM. ID. UT, AZ. WA. OR. NE and 
CA; (c) from Mahwah, NJ. to points in 
ME and NH; (d) from points in NY and 
MA to points in ME and NH; and (e) 
from the facilities of Volvo of America 
Corporation at Chesapeake, VA, to 


points in the United States (except AK 
and HI). (B) Damaged, defective or 
returned shipments of the commodities 
named in (A) above from points in the 
United States (except AK and HI) to 
Lorain Cty.. OH; (2) from points in CT 
and MA. to Buffalo, NY, (3) from AL, CT, 
DE, FL. GA. KY, ME. MD. MA. NH. NJ, 
NY. NC, OH, PA, RI. SC. TN. VT, VA, 
WV and DC to Edison Township. 
Middlesex Cty., NJ; and (4) from points 
in AL. MS, AK, IL, IN. IA, KS. KY. MO. 
NE, OK and TN to the plantsite of the 
Lincoln-Mercury Division of the Ford 
Motor Company at or near the St. Louis- 
Lambert Municipal Airport, St. Louis 
Cty., MO. (C) Buses and parts and 
accessories thereof in truckaway or 
driveaway service, over irregular routes, 

(1) in initial movements (a) from points 
in Lorain Cty., OH to points in the 
United States (except AK and HI); and 

(2) from the plantsite of the Ford Motor 
Company in Wayne Cty., MI, to points 
in IA and MN; and (3) in secondary 
movements from points in NY and MA 
to points in ME, and NH. (D) Damaged 
or returned shipments of the 
commodities named in (C) above from 
points in the United States (except AK 
and HI) to Lorain Cty., OH. (E) Farm 
tractors and parts and accessories 
thereof (1) to Highland Park, MI to 
points in SC, GA, FL, AL, TX ancTOK; (2) 
from points in Wayne Cty., MI to points 
in DC, DE, ME, VT. NH. MA. CT, RI. NY, 
IA. MN and NJ; (3) from Buffalo, NY to 
points in ME. VT. NH, MA, CT. RI, NY, 
NJ, DE. MO and PA; (4) from the 
plantsite of the Ford Motor Company in 
Wayne Cty., MI to points in MO and WI; 
(5) from points in NY and MA to points 
in ME, NH, VT. MA, CT, RI. NY. NJ and 
PA. (F) Damaged or defective shipments 
of the commodities named in (E) above 
from DE, MD and PA to Buffalo. NY. (G) 
Motor homes, in secondary movements, 
in truckaway service, when moving in 
mixed loads with automobiles and 
trucks between points in CT, MD, MA, 
NJ. NY, PA, VT, VA, DC. IL. IN, KY. MI, 
OH, WV, NC. SC. TN and RI. The 
foregoing summary is offered as 
sufficient public notice of the nature and 
scope of the operating rights to be 
transferred. It is not intended to be and 
should not be deemed a complete 
description of said operating rights, 
which are contained in Docket No. MC- 
87928 and Subs thereto. Application has 
been filed for TA under 49 U.S.C. 11349. 
Applicant’s representative: Eugene C. 
Ewald, 100 W. Long Lake Road, Suite 
102, Bloomfield Hills. MI 48013. The 
above approval of the Motor Carrier 
Board is subject to the condition that, 
prior to or concurrently with 
consummation, transferee must furnish 


proof to the Commission that the 
certificate of its affiliate T-EMP, Inc., in 
No. MC-129243 has been revoked. 

MC-FC-78620. By decision of June 30, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132 The 
Motor Carrier Board approved the 
transfer to Blue Ribbon Trucking. Inc., of 
Fairfield, NJ, of Certificates No. MC- 
44523 and (Sub-Nos. 1 and 2) issued 7/ 
22/76,12/6/77, and 1/21/77, to Red 
Arrow Trucking Co., a corporation, of 
Jersey City, NJ, authorizing the 
transportation of machinery, from 
Paterson and Belleville, NJ, to 
Philadelphia. PA, and Baltimore, MD, 
window-display material, from 
Belleville, NJ, to Bridgeport, CT, and 
Philadelphia. PA. from Paterson. NJ, to 
Philadelphia. PA, brushes, from Paterson 
and Belleville, NJ, to Philadelphia. PA, 
magnesium and insulating material, 
from Valley Forge, PA, to Newark. NJ. 
paper and paper products, from New 
Hope, PA, to Belleville, NJ, textiles, from 
Wilmington, DE, to Belleville, NJ, 
general commodities, except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, between points in Essex, 
Hudson, and Passaic Counties, NJ, 
between points in Essex, Hudson, and 
Passaic Counties, NJ, on the one hand, 
and, on the other, points in Nassau 
County, NY, wood cases and leather, 
between Newark, NJ, Chester, PA, and 
Wilmington, DE, oil, leather, soap, 
pigment, coloring matter, paper, shellac, 
and brushes, between New York, NY, on 
the one hand, and, on the other, points 
in the Union, Essex, Hudson, Bergen, 
and Passaic Counties, NJ, general 
commodities, except those of unusual 
value, livestock, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment, between points in the New 
York. NY Commercial Zone, on the one 
hand, and, on the other, points in 
Bergen, Essex, Ocean, Hudson, 
Monmouth, Middlesex, Morris, Passaic, 
Somerset, Union, and Sussex Counties, 
NJ, general commodities (except those of 
unusual value, dangerous explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between points in Bergen, Ocean, 
Monmouth, Middlesex, Morris, 

Somerset, Union, and Sussex Counties, 
NJ, on the one hand, and, on the other, 
points in Nassau County, NY. 

Applicants' representative: Michael R. 
Werner. P.O. Box 1409,167 Fairfield 
Road, Fairfield, NJ 07006. An application 
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seeking temporary lease authority has 
been filed. Transferee holds no authority 
from the Commission. 

MC-FC-78604, filed May 2,1980, and 
previously noticed in FR issue of June 
24,1980. By decision of June 2, 1980, 
issued under 49 U.S.C. 10926 and the 
transfer rules at 49 CFR1132, the Motor 
Carrier Board approved the transfer to 
Milk Tank Lines, Inc., of Frazer, PA of 
Certificate MC-59064 issued August 14, 
1970, to La Mar Hopewell, of Trout Run, 
PA, authorizing the transportation of 
fertilizer, between Baltimore, MD. on 
the one hand, and, on the other, 
Williamsport, Weilsboro, and Galeton, 
PA; canned goods, groceries, and fresh 
vegetables, between Baltimore, MD, and 
Williamsport, PA; sugar, from Baltimore, 
MD. to Williamsport, PA; feed, between 
Buffalo, NY, on the one hand, and. on 
the other, Galeton and Weilsboro, PA; 
and lettuce, celery, and fresh 
vegetables, between Weilsboro, PA, and 
Baltimore. MD. Applicants* 
representative: Wilmer B. Hill, 805 
McLachlen Bank Building. 666 Eleventh 
Street, NW, Washington, DC 20001. 
Application has been filed for approval 
of temporary lease. 

Note.—This republican corrects the 
deletion of the destination points of 
Weilsboro and Galeton, PA. and the deletion 
of the transportation of canned goods, 
groceries, and fresh vegetables, between 
Baltimore, MD, and Williamsport. PA as well 
as the deletion of transportation of sugar, 
from Baltimore. MD. to Williamsport, PA 

Federal Register Summary for 
Certificate or Permit 

MC-FC-78619. By decision of June 19, 
1980 issued under 49 U.S.C 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to W.Y.S., Inc., of Kent, WA, of 
Certificate No. MC-05810, issued March 
4,1949 to Security Transfer & Storage 
Co., of Seattle, WA authorizing the 
transportation of general commodities, 
(except household goods, as defined in 
Practices of Motor Common Carriers of 
Household Goods, 17 M.C.C. 467, in 
collection and delivery service, between 
points and places within three miles of 
Seattle, WA, including Seattle. 
Applicant's representative is: Boyd 
Hartman. Esq 10655 N.E., 4th St. Suite 
210, P.O. Box 3641. Bellevue. WA 98009. 

MC-FC-78647. By decision of June 19, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132, The 
Motor Carrier Board approved the 
transfer to K & A Leasing Company, Inc., 
of Billings, MT, of a portion of 
Certificate No. MC-106887 issued June 
17,1977 to A. D. Day Trucking, Inc., 
d.b.a. Northwestern Colorado Pipe & 
Storage Co., at Craig, CO, authorizing 


the transportaion of unifinedpetroleum, 
in bulk, in tank vehicles, Between points 
in CO, UT, and WY. within 100 miles of 
Rock Springs, WY, including Rock 
Springs. Applicant's representative is: 
Truman A. Stockton. Jr., The 1650 Grant 
St Bldg.. Denver, CO 80203. Transferee 
is not a carrier. An application seeking 
temporary lease authority has not been 
filed. 

MC-FC-78848. By decision of June 19, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Don Lake-Mobil, Inc., of 
Columbia. MO of Certificate No. MC- 
124262 issued May 5.1977 to Simmons 
and Sons Garage, Inc., of Boonville, MO. 
authorizing the transportation of 
wrecked disabled and inopera tive 
abandoned motor vehicles, replacement 
motor vehicles for abandoned, wrecked, 
disabled, and inoperative motor 
vehicles, abandoned, wrecked, disabled 
and inoperative trailers, semitrailers, 
boats, boat trailers and house trailers, 
and replacement therefor, by the use of 
wrecker equipment Between points in 
Callaway. Boone. Howard, and Saline 
Counties, MO, on the one hand, and, on 
the other, points in Arkansas, Illinois. 
Indiana, Iowa, Kansas. Nebraska, and 
Oklahoma. Applicant’s representative 
is: Richard C. Brownlee HI, P.O. Box 
1069, Jefferson City, MO 65102. 
Transferee holds no authority from the 
Commission. An application seeking 
temporary lease authority has not been 
filed. 

MC-FC-78849. By decision of June 19, 
1980 issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.FJR. 1132. The 
Motor Carrier Board approved the 
transfer to NTL, Inc., of Dallas. TX, of 
Permits No. MC-135697 and Subs 1 and 
10 issued to Dallas Carriers Corp., of 
Dallas. TX, authorizing the tranportation 
of meats and related commodities. 
between points in the United States 
(except AK and HI), under contract with 
Trinity Valley Foods, Ino, of Dallas, TX. 
Applicant's representative is: J. Max 
Harding, Suite 500, the Atrium. P.O. Box 
82028, Linclon. NE 68501. Transferee 
holds no authority from the Commission. 
An application seeking temporary lease 
authority has not been filed. 

MC-FC-78650. By decision of June 19, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 C.F.R. 1132. The 
Motor Carrier Board approved the 
transfer to Reynold L. Miarer, of Kansas. 
OH, of Permit No. MC-140174 (Sub-No. 

3) issued March 20,1978 to Brooks 
Trucking, Inc., of Vanlere, OH, 
authorizing the transportation of 
fertilizer and fertilizer compounds 
(except liquid commodities in bulk), 


from Findlay, OH. to points in IN and 
MI, under contract with W. R. Grace & 
Co., Agricultural Chemicals Group. 
Applicant's representative is: Richard H. 
Brandon, 220 W. Bridge St., P.O. Box 97, 
Dublin, OH 43017. Transferee holds no 
authority. An application seeking TA 
has not been filed. 

MC-FC-78650. By decision of June 25, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CJ\R. 1132. The 
Motor Carrier Board approved the 
transfer to Edward Martin Kreller, Jr., of 
Permit No. MC-101689 issued October 
22,1942 to Edward M. Kreller, of 
Baltimore, MD, authorizing opertions 
transporting such commodities as are 
dealt in by wholesale, retail, and chain 
grocery houses, and in connection 
therewith, equipment materials and 
supplies used in the conduct of such 
business, between points in a defined 
portion of PA, WV, MD, DE, VA and 
DC, under contract with persons who 
operate retail stores, the business of 
which is the selling of food. Applicant's 
representative is: Robert G. Lembach. 
1910 Charles Center South. 36 S. Charles 
St., Baltimore, MD 21201. Transferee 
holds no authority from the Commission. 
An application seeking temporary lease 
authority has not been filed. 

MC-FC-78661. By decision of June 30, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132 The 
Motor Carrier Board approved the 
transfer to Hicks Comers Trucking, Inc., 
of Shullsburg, WI. of Certificate No. 
MC-141215 (Sub-No. 2) issued May 12, 
1977 to C & L Farms, Inc., of Highland, 
Wl, authorizing the transportation of 
pipe and materials, equipment and 
supplies used in or useful in the 
manufacture, sale, installation or 
distribution of pipe when shipped 
therewith, from Highland, Wl to points 
in the United States (except AK and HI), 
restricted against the transportation of 
commodities in bulk, in tank vehicles. 
Applicant’s representative is: Richard A. 
Westley. 4506 Regent St. Suite 100, 
Madison, WI 53705. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under 49 
U.S.C. 11349. 

MC-FC-78663. By decision of June 30, 
198a issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132 The 
Motor Carrier Board approved the 
transfer to Werner-Burton Construction, 
Inc., of Benton, PA, of Certificate No. 
MC-138968 (Sub-No. 2) issued July 21. 
1976 to Sutco. Inc., of Taylor, PA, 
authorizing the transportation of pre-cut 
buildings, and materials and supplies 
used in the manufacture of pre-cut 
buildings, from and to the facilities of 
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Lindal Cedar Homes at Shereville. IN, 
Tacoma, WA, Scranton. PA. Atlanta, 

GA. and points in the United States 
(with exceptions and restrictions). 
Applicant’s representative is: Joseph F. 
Hoary, 121 S. Main St., Taylor. PA 18517. 
Transferee holds no authority. TA lease 
authority is not sought. 

MC-FC-78664. By decision of June 30, 
1980, issued under 49 U.S.C. 10926 and 
the transfer rules at 49 CFR 1132, The 
Motor Carrier Board approved the 
transfer to Roy Ripley and R. F. 
Campbell, d.b.a. R and C Enterprises, of 
Johnson City, TN, of Certificate No. MC- 
139877 (Sub-No. 2) issued March 31,1977 
to Tri-City Rentals, Inc., of Kingsport, 

TN, authorizing the transportation of 
general commodites (usual exceptions), 
between points in Carter, Greene, 
Hawkins, Johnson, Sullivan, Union, and 
Washington Counties. TN, and points in 
Russell, Scott, Washington, and Wise 
Counties, VA, on the one hand, and, on 
the other, the Douglas Municipal 
Airport, at or near Charlotte. NC, 
restricted to the transportation of traffic 
having a prior or subsequent movement 
by air. Applicant’s representative is: R. 

F. Campbell, P.O. Box 2492, Johnson 
City, TN 37601. No TA lease application 
has been filed. Transferee holds no 
authority. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 00-25729 Piled 0-30-80; 0:45 am] 

BILLING CODE 7035-01-41 


Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission’s 
rules of practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register of July 3.1980, at 45 FR 
45539. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant’s 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
Applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 


we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before October 17, 
1980 (or, if the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. Within 
60 day after publication an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

Volume No. OPI-022 

Decided: August 25,1980. 

By the Commission. Review Board Number 
1, Members Carleton, Joyce, and Jones. 

MC 29910 (Sub-283F), filed August 19. 
1980. Applicant: ARKANSAS-BEST 
FREIGHT SYSTEM, INC., 301 South 
Eleventh St.. Fort Smith. AR 72901. 
Representative: Joseph K. Reber (same 
address as applicant). Over regular 
routes , transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Savannah, GA and San 
Antonio, TX, from Savannah over 
Interstate Hwy 16 to junction Interstate 
Hwy 95. then over Interstate Hwy 95 to 
junction Interstate Hwy 10, then over 
Interstate Hwy 10 to San Antonio, and 
return over the same route; (2) between 
Savannah, GA and Dallas, TX, from 
Savannah over Interstate Hwy 18 to 
junction U.S. Hwy 80, then over U.S. 
Hwy 80 to Dallas, and return over the 


same route; (3) between Savannah, GA 
and Atlanta, GA. from Sanannah over 
Interstate Hwy 16 to junction Interstate 
Hwy 75, then over Interstate Hwy 75 to 
Atlanta, and return over the same route; 
(4) between Augusta, GA and 
Birmingham, AL, from Augusta over 
Interstate Hwy 20 to Birmingham; (5) 
between Atlanta, GA and San Antonio, 
TX. from Atlanta over Interstate Hwy 85 
to junction Interstate Hwy 65, then over 
Interstate Hwy 65 to junction Interstate 
Hwy 10, then over Interstate Hwy 10 to 
San Antionio, and return over the same 
route; (6) between Pittsburgh, PA and 
Columbus, OH, from Pittsburgh over 
U.S. Hwy 22 to junction U.S. Hwy 40. 
then over U.S. Hwy 40 to Columbus, and 
return over the same route; (7) between 
Upper Sandusky, OH and Columbus, 

OH, from Upper Sandusky over U.S. 
Hwy 23 to Columbus; (8) between Upper 
Sandusky, OH and Mansfield, OH. from 
Upper Sandusky over U.S. Hwy 30 to 
Mansfield; (9) between Vinita, OK and 
Amarillo, TX, from Vinita over U.S. Hwy 
60 to Amarillo; (10) between Kansas 
City, MO and Cape Girardeau, MO, 
from Kansas City over U.S. Hwy 50 to 
junction U.S. Hwy 63, then over U.S. 
Hwy 63 to junction MO Hwy 88, then 
over MO Hwy 68 to junction MO Hwy 8, 
then over MO Hwy 8 to junction U.S. 
Hwy 67, then over U.S. Hwy 67 to 
junction MO Hwy 72. then over MO 
Hwy 72 to junction U.S. Hwy 61, then 
over U.S. Hwy 61 to Cape Girardeau, 
and return over the same route; (11) 
between Jackson, MS and Albuquerque, 
NM, from Jackson over Interstate Hwy 
20 to junction U.S. Hwy 285. then over 
U.S. Hwy 285 to junction Interstate Hwy 
40, then over Interstate Hwy 40 to 
Albuquerque, and return over the same 
route; (12) between El Paso. TX and San 
Francisco, CA, from El Paso over 
Interstate Hwy 10 to junction U.S. Hwy 
101, then over U.S. Hwy 101 to San 
Francisco, and return over the same 
route; (13) between Pittsburgh. PA and 
Memphis, TN. from Pittsburgh, over 
Interstate Hwy 279 to junction Interstate 
Hwy 79, then over Interstate Hwy 79 to 
junction Interstate Hwy 64, then over 
Interstate Hwy 64 to junction U.S. Hwy 
62, to junction U.S. Hwy 641, then over 
U.S. Hwy 641 to junction U.S. Hwy 79, 
then over U.S. Hwy 79 to Memphis, and 
return over the same route; (14) between 
Kansas City, MO and Des Moines, IA, 
from Kansas City over Interstate Hwy 
35 to Des Moines, and (15) between 
Perryton, TX and Amarillo, TX, from 
Perryton over TX Hwy 207 to junction 
TX Hwy 136 to Amarillo, and return 
over the same route, serving no 
intermediate points in routes (1) through 
(15) and serving routes (1) through (15) 
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as alternate routes for operating 
convenience only. 

MC 119741 (Sub-275F), filed August 20, 
1980. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 1515 
Thrid Ave. $ N.W., P.O. Box 1235, Fort 
Dodge, IA 50501. Representative: D. L. 
Robson (same address as applicant). 
Transporting general commodities, 
between points in the U.S. Condition: 
The certificate to be issued here to the 
extent it authorizes the transportation of 
classes A and B explosives, shall be 
limited in point of time to a period 
expiring 5 yers from the date of 
issuance. 

MC 121470 (Sub-68F), filed August 21, 
1980. Applicant: TANKSLEY 
TRANSFER COMPANY, a Corporation, 
801 Cowan Street, Nashville, TN 37207. 
Representative: John M. Nader, 1600 
Citizens Plaza, Louisville, KY 40202. 
Transporting (1) composition board and 
(2) lumber and wood products, (a) 
between Nashville and points in Henry 
County, TN, on the one hand, and, on 
the other, points in KY, and (b) between 
points in ED, CA. OR, WA, AR, MS, LA, 
GA, AL VA, FL and MT. on the one 
hand, and. on the other, points in TN. 

KY. and AL 

MC 124621 (Sub-4(M1F)), filed August 
11,1980. Petitioner: CLEMENT 
RISBERG, d.b.a. RISBERG TRUCK 
SERVICE, 2339 S.E. Grand. Portland, OR 
97214. Representative: Lawrence V. 
Smart, Jr.. 419 N.W. 23rd Ave., Portland, 
OR 97210. Transporting generl 
commodities (except those of unusual 
value, household goods as defined by 
the Commission, commodities in bulL 
and those requiring special equipment), 
between points in OR, WA. ID. and MT, 
under continuing contract(s) with (1) 

Fred Meyer, Inc., and its subsidiaries, 
and (2) Montgomery Ward and 
Company, of Chicago, IL Condition: The 
authority granted herein to the extent 
that it authorized the transportation of 
classes A and B explosives shall be 
limited, in point of time, to a period to 
expire October 17,1982. 

Note.—Petitioner holds the above authority 
in permit MC-124621 Sub 4. issued April 16. 

1979, under contract with Fred Meyer, lnc„ 
and its subsidiaries. The purpose of this 
petition is to add Montgomery Ward and 
Company as a contracting shipper. Issuance 
of a permit in this proceeding will cancel 
permit MC-124621 Sub 4. 

MC 125951 (Sub-65F), filed August 21. 

1980. Applicant: SILVEY 
REFRIGERATED CARRIERS, INC., 7000 
West Center Rd., Suite 325, Omaha, NE 
68106. Representative: Robert M. Cimino 
(same address as applicant). 
Transporting (1) beverages (except in 
bulk), and (2) bottled cherries, olives. 


and onions, from points in CA, IL IN, 

KY. MI, NY. OH, PA, and TN to points in 
Douglas County, NR 

MC 151570F, filed August 18,1980. 
Applicant: CLEARWATER TRUCKING, 
INC., P.O. Box 87, Salt Lake City. UT 
84110 Representative: Robert L. Cope, 
Suite 501,1730 M Street, NW, 
Washington. DC 20036. Transporting 
general commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Grand 
Central, Inc., of Salt Lake City, UT. 

MC 151570 (Sub-lF), filed August 18. 
1980. Applicant: CLEARWATER 
TRUCKING, INC., P.O. Box 87. Salt Lake 
City, UT 84110. Representative: Robert 
L. Cope. Suite 501,1730 M St.. NW.. 
Washington, DC 20036. Transporting 
general commodities (except household 
goods as defined by the Commission 
and classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Mountain 
America Shippers Association, Inc., of 
Salt Lake City, UT. 

Volume No. OP2-028 

Decided: August 26,1980. 

By the Commission, Review Board Number 
3, Members Parker, Fortier, and Hill. 

MC 8973 (Sub-71F), filed August 1, 

1980. Applicant: METROPOLITAN 
TRUCKING, INC., 2424 95th St., North 
Bergen, NJ 07047. Representative: 

Morton E. Kiel, Suite 1832, Two World 
Trade Center, New York, NY 10048. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between the 
facilities of Amoco Chemicals 
Corporation, in DE, NJ, OH. IL MN, MO, 
CA. TX, MS, GA, and SC, on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 124673 (Sub-55F), (correction), 
filed July 31,1980, published in the 
Federal Register, issue of August 19, 

1980, and republished, as corrected, this 
issue. Applicant: FEED TRANSPORTS, 
INC., P.O. Box 2167, Amarillo. TX 79105. 
Representative: Thomas F. Sedberry. 

P.O. Box 2165, Austin, TX 78768. 
Transporting animal and poultry feed 
between points in the U.S. 

Note.—The purpose of this republicatioo is 
to handle this application under regular 
procedure instead of fitness, as originally 
filed. 

Volume No. OP2-030 

Decided: August 25,1980. 

By the Commission, Review Board Number 
1, Members Carleton, Joyce, and Jones. 


MC 33902 (Sub-4F), filed August 14, 
1980. Applicant: TATUM-DALTON 
TRANSFER COMPANY, a corporation. 
P.O. Box 20447, 311 East Washington 
Street, Greensboro, NC 27420. 
Representative: Charles A. Schneider, 
1819 H Street, NW, Suite 1000, 
Washington, DC 20006. Transporting 
household goods, between points in the 
U.S. As defined by the Commission. 

MC 105813 (Sub-275F), filed August 20, 
1980. Applicant: BELFORD TRUCKING 
CO.. INC., 1759 S.W. 12th St., P.O. Box 
270, Ocala, FL 32670. Representative: 
Arnold L Burke, 180 North LaSalle St., 
Chicago, IL 60601. Transporting 
foodstuffs, between points in 
Vandenburgh County, IN, on the one 
hand, and, on the other, points in AL FL, 
GA. MS. NC. SC, and TN. 

MC 108053 (Sub-179F) filed August 20, 
1980. Applicant: LITTLE AUDREY’S 
TRANSPORTATION CO. INC., P.O. Box 
129, Fremont, NE 68025. Representative 
Arnold L. Burke, 180 North LaSalle 
Street, Chicago, IL 60601. Transporting 
such commodities as are dealt in by 
retail gift and curio shops and catalogue 
distribution centers, between the 
facilities of (a) Swiss Colony. Inc., and 
(b) Swiss Colony Stores, Inc., at points 
in WI, on the one hand, and on the 
other, points in AZ. CA, ID, MT. NV. 

NM, OR, UT, WA. and WY. 

MC 111812 (Sub-735F), filed August 20, 
1980. Applicant: MIDWEST COAST 
TRANSPORT. INC., P.O. Box 1233, 

Sioux Falls, SD 57117. Representative: R. 
H. Jinks (same address as applicant). 
Such commodities as are dealt in or 
used by retail stores, between points in 
the U.S. 

MC 124692(Sub-337F), filed August 20. 
1980. Applicant: SAMMONS 
TRUCKING, a corporation, P.O. Box 
4347, Missoula, MT 59801. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis. IN 46240. 
Transporting wood burning stoves and 
parts for wood burning stoves, between 
St. Louis City, and points in St. Louis 
County, MO. on the one hand, and, on 
the other, points in CO, KY, IN, IL OK, 
MI, TN. KS, LA, AL AR. MN. and NV. 

MC 125023(Sub-82F). filed August 20, 
1980. Applicant: SIGMA-4 EXPRESS. 
INC., P.O. Box 9117, Erie. PA 16504. 
Representative: Richard C. McGinnis. 

711 Washington Building, 15th and New 
York Avenue. NW. Washington, DC 
20005. Transporting (1) glass containers, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, between the facilities of Midland 
Glass Co., Inc., at points in (a) 
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Monmouth County, NJ, (b) Vigo County, 
IN, (c) Houston County. GA. (d) Scott 
County, MN. and (e) Okmulgee County, 
OK, on the one hand, and, on the other, 
those points in the U.S. in and east of 
MN. IA. MO. OK. AR. and LA. 

MC 134182 (Sub-40F), filed August 15, 
1980. Applicant: ALLIED 
TRANSPORTATION SERVICES. INC., 
P.O. Box 7424, Shawnee Mission, KS 
66207. Representative: Tom B. 

Kretsinger. 20 East Franklin, Liberty, 

MO 64068. Transporting meats, meat 
products and meat byproducts, and 
articles distributed by meat-packing 
houses . as described in sections A and 
C of Appendix I to the report in 
Descriptions In Motor Carrier 
Certificates, 61 M.C.C. 209) and 760. 
(except hides and commodities in bulk), 
between points in Finney County, KS, on 
the one hand, and, on the other, points 
in CT, DE. IL, IN. IA, KY. ME. MD, MA, 
MI, MN, MO. NE, ND. NH, NJ, NY. OH. 
PA, RI, SD, VA, VT. WI, WV. and DC. 

MC 135152 (Sub-43), filed August 19, 
1980. Applicant: CASKET 
DISTRIBUTORS, INC., Rural Route No. 

2, P.O. Box 327, West Harrison, IN 45030. 
Representative: Jack B. Josselson, 700 
Atlas Bank Building, 524 Walnut Street, 
Cincinnati, OH 45202. Transporting 
medicine cabinets, medicine cabinet 
mirrors, and empty steel or plastic 
containers, between the facilities of the 
F. H. Lawson Company, at Cincinnati* 
OH., on the one hand, and, on the other, 
points in the U.S. 

MC 136342 (Sub-20F), filed August 20, 
1980. Applicant: JACKSON AND 
JOHNSON, INC., Box 327, Savannah, 

NY 13148. Representative: Raymond A. 
Richards, 35 Curtice park, Webster, NY 
14580. Transporting materials, 
equipment, and supplies used in the 
manufacture and distribution of 
foodstuffs, between points in the U.S., 
under continuing contract(s) with Duffy 
Mott Company, Inc., of New York, NY. 

MC 136343 (Sub-223F), filed August 14, 
1980. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, PA 17847. Representative: 
Herbert R. Nurick, P.O. Box 1166, 
Harrisburg, PA 17108. Transporting such 
commodities as are dealt in or used by 
manufacturers, converters, and printers 
of paper and paper products, (except 
commodities in bulk), between the 
facilities of Miami Paper Corporation, at 
West Carrollton, OH. on the one hand, 
and, on the other, points in ME, NH, VT, 
MA, RI. CT, NY, PA. NJ. DE, MD. VA, 
WV, KY, NC, TN. and DC. 

MC 139843 (Sub-13F), filed August 19, 
1980. Applicant: VERNON G. SAWYER. 
P.O. Drawer B. Bastrop, LA 71220. 
Representative: Harry E. Dixon, Jr., P.O. 


Box 4319, Monroe. LA 71203 
Transporting such commodities as are 
dealt in or used by manufacturers of 
paper and paper products, between 
points in AL, AZ, AR, CA, FL, GA, IL, 
KS, LA. MS, MO, NM, OK. TN. and TX. 

MC 147983 (Sub-3F), filed August 19, 
1980. Applicant: MIAMI TRUCKING. 
INC., 585 East Fifth St.. Peru, IN 46970. 
Representative: Warren C. Moberly, 320 
N. Meridian St., Indianapolis, IN 46204. 
Transporting dry fertilizer, from Butler 
and Peru, IN, to points in the Lower 
Peninsula of MI. 

Agatha L Mergenovich 

Secretary. 

[FR Doc. 00-26719 Filed 0-20-00; 8:45 am) 

BILLING CODE 7035-01-II 


Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after July 3,1980, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice, see 49 CFR 1100.247. 
Special rule 247 was published in the 
Federal Register on July 3,1980, at 45 FR 
45539. . 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.247(B). Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service and 
to comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, together with 
applicant’s supporting evidence, can be 
obtained from any applicant upon 
request and payment to applicant of 
$ 10 . 00 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplyfying 
grants of operating authority. 

Findings: With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission’s regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 


Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
protests in the form of verified 
statements filed on or before October 17, 
1980 (or, if the application later becomes 
unopposed) appropriate authority will 
be issued to each applicant (except 
those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notice that 
the decision-notice is effective. On or 
before November 3,1980, an applicant 
may file a verified statement in rebuttal 
to any statement in opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted othewise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper "under 
contract". 

Volume No. OPI-023 

Decided: Aug. 25,1980. 

By the Commission. Review Board Number 
1, Members Carleton, Joyce, and Jones. 

MC 111981 (Sub-28F), filed August 21, 
1980. Applicant: ROBIDEAU’S 
EXPRESS, INC., Front St. and Oregon 
Ave., Philadelphia, PA 19148. 
Representative: Alan Kahn, 1430 Land 
Title Bldg., Philadelphia, PA 19110. 
Transporting general commodities, 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), for 
the United States Government, between 
points in the U.S. 

MC 151591F, filed August 15.1980. 
Applicant: EGON MASCHER, DBA, 

ERD REFFER SERVICE, 7375 S. W. 
Wilsonville Rd., Wilsonville, OR 97070. 
Representative: Lawrence V. Smart, Jr., 
419 N.W. 23rd Ave., Portland, OR 97210. 
Transporting food and other edible 
products (including edible byproducts 
but excluding alcoholic beverages and 
drugs) intended for human consumption, 
agricultural limestone and other soil 
conditions, and agricultural fertilizers, 
by the owner of the motor vehicle in 
such vehicle, between points in the U.S. 

Volume No. OP2-029 

Decided: August 22.1980. 

By the Commission, Review Board Number 
1, Members Carleton, Joyce, and Jones. 

MC 8022 (Sub-2F), filed August 14, 
1980. Applicant: M. KORSON & CO., 
INC., 91 Washington St., Somerville. MA 
02143. Representative: James E. 

Mahoney, 148 State St.. Boston, MA 
02109. Transporting general 
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commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
for the United States Government, 
between points in the U.S. 

MC 116073 (Sub-381F), filed August 20. 
1980. Applicant: BARETT MOBILE 
HOME TRANSPORT, INC., 1825 Main 
Avenue, Moorhead. MN 56560. 
Representative: Paul D. Borghesani, 

Suite 300, Communicana Building, 421 
South Second Street, Elkhart, IN 46516. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

MC 116133 (Sub-17), filed August 19. 
1980. Applicant: POLLARD DELIVERY 
SERVICE, INC., Washington National 
Airport, Washington, D.C. 20001. 
Representative: Frank Pollard, 
Washington National Airport, 
Washington, D.C. 20001. Transporting 
shipments weighing 100 pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S. 

MC 130992F, filed August 18,1980. 
Applicant: ROBERT P. MILES, 901 
Castaic St., Bakersfield, CA 93308. 
Representative: Earl N. Miles, 3704 
Candlewood Dr., Bakersfield, CA 93306. 
To arrange for the transportation of 
general commodities (except household 
goods), between points in the U.S. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-28720 Filed 8-29-80: 8:45 era) 

BILLING COOE 7035-01-41 


(Ex Parte No. 297 (Sub-No. 4)] 

Reopening of Section 5a Application 
Proceedings to Take Additional 
Evidence 

agency: Interstate Commerce 
Commission. 

action: Notice of termination of motor- 
carrier related proceedings. 

summary: Ex Parte 297 (Sub-No. 4) was 
instituted to require each rate bureau 
operating pursuant to an agreement 
approved by the Commission under 
prior section 5a (recodified as 
§ 10706(b)) of the Interstate Commerce 
Act to demonstrate that continued 
approval of its collective ratemaking 
agreement was warranted. Applicants 
were required to establish: (1) that the 
agreement enhanced one or more 
National Transportation Policy goals, (2) 
that the agreement did not have 
anticompetitive effects, and (3) that, if 
anticompetitive effects were found, the 
benefits the agreement conferred on the 


public interest outweighed the harm [43 
FR 1668, January 1977). The proceeding 
was reopened for additional evidence at 
45 FR 19678, March 28.1980, and the 
comment due date was extended at 45 
FR 43480, June 27.1980. 

Since this proceeding was initiated, 
Congress has passed The Motor Carrier 
Reform Act of 1980. While it would be 
possible to amend these motor carrier 
rate bureau proceedings to reflect this 
legislation, we believe a simpler and 
clearer approach would be to 
discontinue these motor carrier 
proceedings and undertake 
implementation of the legislation in a 
new proceeding. The Sub-No. 4 
proceeding will be terminated to the 
extent it involves review of motor 
carrier rate bureaus. The feight 
forwarder and water carrier rate bureau 
investigations included in Sub-No. 4 will 
continue. In the new proceeding, Ex 
Parte No. 297 (Sub-No. 5), 
Implementation of Pub. L. No. 96-296— 
Motor Carrier Rate Bureaus, instituted 
this date, we will take official notice of 
the records in Sub-No. 4, to the extent 
appropriate. 

FOR FURTHER INFORMATION CONTACT: 

Richard B. Felder, (202) 275-7693, or Jane 
Mackell, (202) 275-7656. 

This action does not significantly 
affect either the quality of the human 
environment or the conservation of 
energy resources. 

Authority: Section 14, Pub. L. No. 96-296, 49 
U.S.C. 10321,10708, 5 U.S.C. 553. 

Decided: August 1,1980. 

By the Commission. Chairman Gaskins, 
Vice Chairman Gresham. Commissioners 
Stafford, Clapp, Trantum, Alexis, and 
Gilliam. Commissioner Stafford dissenting. 
See his separate expression in Ex Parte No. 
297 (Sub-No. 5). 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 80-26735 Filed 8-29-80; 8:45 am) 

BILLING COOE 7035-01-M 


(ICC Order No. P-31] 

Atchison, Topeka & Santa Fe Railway 
Co.; Passenger Train Operation 

It appearing, That the National 
Railroad Passenger Corporation 
(Amtrak) has established through 
passenger train service between New 
Orleans. Louisiana, and Los Angeles, 
California. The operation of these trains 
requires the use of the tracks and other 
facilities of Southern Pacific 
Transportation Company (SP). A portion 
of the SP tracks between El Paso, Texas, 
and Deming, New Mexico, are 
temporarily out of service because of a 
derailment. An alternate route is 


available via The Atchison, Topeka and 
Santa Fe Railway Company. 

It is the opinion of the Commission 
that the use of such alternate route is 
necessary in the interest of the public 
and the commerce of the people: that 
notice and public procedure herein are 
impracticable and contrary to the public 
interest: and that good cause exists for 
making this order effective upon less 
than thirty days' notice. 

It is ordered , 

(a) Pursuant to the authority vested in 
me by order of the Commission served 
March 6,1978, and of the authority 
vested in the Commission by Section 
402(c) of the Rail Passenger Service Act 
of 1970 (45 U.S.C. 562(c)), The Atchison, 
Topeka and Santa Fe Railway Company 
(ATSF) is directed to operate trains of 
the National Railroad Passenger 
Corporation (Amtrak) between a 
connection with Southern Pacific 
Transportation Company at El Paso, 
Texas, and Deming, New Mexico. 

(b) In executing the provisions of this 
order, the common carriers involved 
shall proceed even though no 
agreements or arrangements now exist 
between them with reference to the 
compensation terms and conditions 
applicable to said transportation. The 
compensation terms and conditions 
shall be. during the time this order 
remains in force, those which are 
voluntarily agreed upon by and between 
said carriers: or upon failure of the 
carriers to so agree, the compensation 
terms and conditions shall be as 
hereafter fixed by the Commission upon 
petition of any or all of the said carriers 
in accordance with pertinent authority 
conferred upon it by the Interstate 
Commerce Act and by the Rail 
Passenger Service Act of 1970, as 
amended. 

(c) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign commerce. 

(d) Effective date. This order shall 
become effective at 7:20 pjn., August 16, 
1980. 

(f) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
August 18,1980, unless otherwise 
modified, amended, or vacated by order 
of this Commission. 

This order shall be served upon The- 
Atchison, Topeka and Santa Fe Railway 
Company and upon the National 
Railroad Passenger Corporation 
(Amtrak). and a copy of this order shall 
be filed with the Director, Office of the 
Federal Register. 
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Interstate Commerce Commission. 

Robert S. Turkington, 

Agent 

(FR Doc 80-28728 Filed 0-29-80; *45 amj 

BILLING CODE 7035-01-*! 

[ICC Order No. 62, S.O. No. 1344; Arndt 2) 

Rerouting Traffic 

To: All Railroads: 

Upon further consideration of I.C.C. 
Order No. 62, and good cause appearing 
therefor: 

It is ordered 

I.C.C. Order No. 62 is amended by 
substituting the following paragraph (g) 
for paragraph (g) thereof: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., November 30,1980, 
unless otherwise modified, amended, or 
vacated by order of this Commission. 

Effective date. This amendment will 
become effective at 11:59 p.m., August 
31,1980. 

This amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement, and upon the 
American Short line Railroad 
Association. A copy of this amendment 
shall be filed with the Director. Office of 
the Federal Register. 

Issued at Washington, D.C., August 21, 

1980. 

Interstate Commerce Commission. 

Joel E. Bums, 

Agent. 

|FR Doc 80-28727 Hied 8-29-80; 8:45 are] 

BILLING CODE 7035-01-U 


[Ex Parte No. 334 (Sub. No. 4] 

Order Granting Railroads Flexibility in 
Setting Per Diem Levels 

agency: Interstate Commerce 
Commission. 

action: Order granting railroads 
flexibility in setting per diem rates. 

summary; On June 9,1980 the 
Commission ordered interested parties 
to show cause why railroads should not 
be permitted to reduce per diem on their 
freight cars below the applicable basic 
per diem or incentive per diem rates set 
by the Commission. In the view of the 
Commission, this flexibility in setting 
per diem levels would significantly 
improve car utilization during the 
present rapidly worsening period of car 
surplus. The instant order permits any 
carrier that owns, leases, or otherwise 
controls a freight car used in 
transportation by any other rail carrier 
subject to jurisdiction of the 


Commission to reduce charges for use of 
that car below the basic per diem or 
incentive per diem levels established by 
the Commission, or raise the charges to 
a rate not exceeding the applicable 
basic or incentive per diem rate 
following a previous reduction, 
provided: (a) That the changes, if made 
unilaterally by the owning or controlling 
carrier, be applicable uniformly to all 
other carriers, and that such changes be 
effective only on the first day of any 
month, with not less than ten days 
notice to be given through the Railway 
Equipment Register, the UMLER file, the 
AAR Car Service Division, and/or other 
such means as will provide the most 
rapid and accessible notification 
possible; (b) that changes in car hire 
rates not meeting the requirements of 
paragraph (a) above be made only with 
the express agreement of those carriers 
to which they are extended; and (c) that 
all changes in car hire rates under this 
order be made only by independent 
action as provided by Article XIV of 
Section 5(b) Agreement No. 7. 
comments: An original and 15 copies of 
comments should be submitted to: 
Interstate Commerce Commission, Room 
5340, Washington, DC 20423. 
dates: This proceeding will be held 
open for comment until October 2,1980. 
If not stayed by further order of the 
Commission, this order will go into 
effect 15 days after the close of the 
comment period. 

FOR FURTHER INFORMATION CONTACT: 

Richard Felder or Jane Mackall, (202) 
275-7693. 

supplementary information: On June 
9,1980 (45 FR 41469, June 19.1980) the 
Commission ordered interested parties 
to show cause why any railroad should 
not be permitted to set car hire charges 
for any or all of its cars at any level 
below the currently applicable per diem 
rates. This order was issued pursuant to 
our authority under sections 11122 and 
11123 in response to the emergency 
situation created by a rapidly growing 
freight car surplus. 1 We indicated that 
we saw flexibility in setting per diem as 
a means of discouraging cross-hauling of 
empty cars during the duration of the 
Burplus, and hence as a means of 
improving car utilization. Comments 
have been received from a number of 
interested parties; after consideration of 
the comments, the Commission is now 
prepared to issue an order granting 
downward flexibility in setting per diem 
rates. 


‘Although our initial order did not specifically 
invoke our authority under Section 11123, it clearly 
documented an emergency situation requiring 
Immediate action. We hereby invoke our emergency 
authority under Section 11123. 


1. The Commission has authority to 
issue this order under Section 11122 of 
the Interstate Commerce Act 

The Association of American 
Railroads (AAR) contends that the 
Commission lacks the statutory 
authority to permit railroads to reduce 
per diem charged for their cars below 
the level set by the Commission. For a 
number of reasons, we disagree. 

Under Section 11222 (a) the 
Commission has the responsibility to 
“encourage the purchase, acquisition, 
and efficient use of freight cars.** In our 
view, as explained in our order of June 9 
and further explained below, the present 
order will directly contribute to efficient 
use of freight cars, and will indirectly 
encourage the purchase and acquisition 
of an appropriate number of cars. The 
same section of the Act provides that 
the Commission may issue regulations 
setting compensation to be paid for the 
use of freight cars, but in this respect, as 
pointed out by the Department of 
Tranportation (DOT) in its submission* 
the Act is permissive, and does not 
direct the Commission to set an 
inflexible level of charges. 

The AAR and certain other parties 
(the Pittsburgh and Lake Erie Railroad 
(P8JLE), the Louisville. New Albany and 
Corydon Railroad Company (LNAC) and 
the Ferdinand Railroad Company 
(FRDN) in their joint submission, the 
FSC Corporation, and the law firm of 
Armstrong and Frick on behalf of 
unnamed clients) further maintain that 
the present order would reduce the 
incentive for railroads (particularly so- 
called car supply railroads) to purchase 
and acquire cars. In that way, it would 
allegedly violate the Comission’s 
obligation under Section 11122 of the 
Act to encourage purchase and 
acquisition. We disagree. The 
Commission can determine the level of 
per diem necessary to compensate car 
owners for all costs of ownership and to 
provide the necessary incentive to 
acquire cars; it has done so in previous 
decisions under Ex Parte 334 and its 
various subproceedings. Under present 
condition, the combination of slack 
demand for rail freight service and Fixed 
per diem levels has caused many cars to 
be put into storage. Those stored cars 
earn nothing at all for their owners. To 
the extent that flexible per diem allows 
at least some of those cars to be put 
back into service, even at reduced rates, 
it increases earnings of at least some car 
owners. We thus believe that this order 
will promote, rather than defeat the 
industry-wide interest in maintaining an 
adequate car supply. This is amply 
attested to by the vigorous support given 
to flexible per diem by ITEL, Inc. and 
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the National Railway Utilization 
Corporation (NRUC), two of the largest 
suppliers of rail freight cars. 

The Commission's authority to issue 
this order is further supported by 
Section 11122(b)(1) of the Act, which 
sets standards according to which the 
Commission is to set per diem levels, if 
and when it decides to do so. 
Specifically, this section directs that 
"(i]n determining the rate of 
compensation, the Commission shall 
consider the transportation use of each 
type of freight car, the national level of 
ownership of each type of freightcar, 
and other factors that affect the 
adequacy of the national freight car 
supply." (italtics added). Clearly, over 
all freight car shortages or surplusses 
are such a factor. In recent months, 
conditions in the railroad industry have 
been changing rapidly, in response to 
overall economic trends. These trends 
have affected different parts of the 
country and different types of freight 
cars differently, and in a manner that 
changes from week to week. We thus 
determine that "other factors that affect 
the adequacy of the national freight car 
supply" cannot be adequately taken into 
account, under present conditions, by a 
rigidly set per diem level, but that 
instead, flexibility is required to take 
them into account 

Finally, the AAR manifestly errs in 
contending that the law gives the 
Commission an all-or-nothing power 
only, under which it must either 
mandate a fixed per diem system, or 
leave the determination of per diem 
levels entirely to the railroads. The 
power to regulate per diem is not and 
has never been interpreted to be an all 
or nothing power. This is amply attested 
to by the widespread practice of per 
diem reclaim, alluded to by many 
parties to this proceeding. 1 Per diem 
reclaim is precisely a limited form of 
flexible per diem, which the present 
order seeks to expand. The Commission 
has also authorized Railbox to set per 
diem charges at levels below the normal 
basic per diem level, and to change 
those charges in response to changing 
market conditions. 1 

2. Questions raised concerning the 
universal effectiveness of this order do 
not constitute a show of cause not to 
issue. 

The parties to this proceeding 
disagree as to the probable effectiveness 
of the instant order. Several railroads 


* Per diem reclaim is authorized by Rule 22 of the 
AAR's Code of Car Hire Rules and Interpretations. 
In essence, the rule allows an owning road to permit 
another road to hold a car for loading for an agreed 
number of days without paying per diem for that 
portion of the time the car is on the holding road. 

*347 I.C.C. 882 (1974). 


and nonrailroad parties, including 
Chessie. Conrail, ITEL, NRUC, DOT, the 
Department of Justice (DOJ). and Procter 
and Gamble (P&G) express a belief that 
flexible per diem will make a significant 
contribution to improved car utilization. 
The Boston and Maine (B&M) and the 
Southern Pacific (SP) doubt that flexible 
per diem will be effective if limited to 
uniform reductions, but both believe that 
selective reductions would be effective. 
However, the AAR, Chicago and North 
Western (C&NW), the Southern, the 
PL&E, and the law firm Armstrong and 
Frick believe, for a variety of reasons, 
that the order would be ineffective. 

We note at the outset that we do not 
expect flexible per diem alone to 
accomplish system-wide optimal car 
utilization. However, not all railroads 
need participate in order for flexible per 
diem to make a positive contribution to 
utilization. 

The AAR, alone among the parties to 
this proceeding, contends that flexible 
per diem may not only be ineffective, 
but may actually harm utilization (AAR 
p. 13). 4 We disagree. According to the 
reasoning on p. 13 of the AAR 
submission, an originating road would 
be less likely to load a foreign car, and 
more likely to load its own car instead, 
the cheaper the foreign car. However, 
this reasoning appears to contradict the 
AAR’s position elsewhere in their 
submission that allegedly excessive 
levels of incentive per diem (IPD) have 
"directly impaired freight-car service by 
encouraging the excessive movement of 
empty cars." 1 We submit that the AAR 
cannot have it both ways; either it is too 
high a level of per diem that leads to 
excessive movement of empties as 
argued on p. 8 or too low a level that 
does so, as argued on p. 13, but not both. 

Although we do not see It as 
necessary that all railroads participate 
in flexible per diem, we believe, from 
our reading of the record, that some 
parties may have underestimated the 
effectiveness of the idea. For example, 
Southern argues that the program may 
be ineffective because per diem dollars 


4 The SP contends that the order might worsen car 
utilization if limited solely to uniformly applicable 
decreases. We discuss this contention separately 
below. 

‘The level of IPD is not at issue in this 
proceeding, but the allegedly excessive level of IPD 
is nonetheless raised by several parUes. They 
contend that excessively high per diem charges 
cause railroads to send empty cars rapidly off line 
rather than hold them for reloading. Elimination of 
IPD. they maintain, would make it more likely that 
railroads would hold cars for reloading, and would 
thus reduce cross* *hauling and improve car 
utilization. We are considering the merit of this 
contention in a separate proceeding. Ex Parte 252 
(Sub. No. 5). so we will not discuss it here other 
than to point out the obvious analogy with the 
issues raised in the instant proceeding. 


are "hard" dollars highly visible to 
management while the dollars saved 
from reduced empty miles are "soft" 
dollars hidden from sight in the 
railroad's accounts. Nevertheless, the 
management systems of certain 
railroads appear to be attuned to the 
requirements of flexible per diem. For 
example, George C. Woodward, in his 
verified statement submitted on behalf 
of Conrail, contends that Conrad's 
costing system allows the profitability of 
using foreign cars to be evaluated 
accurately enough to make sound 
economic judgement He further offers 
the opinion that "the opportunity to 
operate in a deregulated car hire 
environment would provide and impetus 
to develop sound managerial decision 
support systems" (Woodward, p. 4). We 
too think that a positive demonstration 
effect could be one of the most valuable 
outcomes of this order. 

Many parties, including the B&M, 
Conrail, Southern, and the DOJ point to 
compulsory interchange of cars as a 
factor limiting the effectiveness of 
flexible per diem. We agree that this is a 
problem; to the extent that originating 
roads can force their own high per diem 
cars out into the rail system, they must 
consider forgone per diem as an 
opportunity cost in deciding whether to 
load their own or foreign care. In some 
cases, depending, among other things, 
on the fraction of the move that will take 
place on the line of the foreign as 
opposed to the originating carrier, this 
opportunity cost will be sufficient to 
offset the attraction of a reduced per 
diem. 

However, we would like to call 
attention to the fact that railroads 
receiving care in compulsory 
interchange are not as wholly without 
bargaining power as some parties 
appear to believe. In I&S 9222, Conrail 

Surcharge on Pulpboard (-ICC 

-) decided April 21,1980 the 

Commission made it clear that a 
participating carrier may propose to 
cancel unattractive joint rates and 
handle the traffic under combination 
rates instead. This course of action 
could be followed by a carrier that 
found a joint rate in which it 
participated to be unprofitable because 
of a high per diem on the cars used by 
the originating carrier. We believe that 
this right to cancel joint rate goes a long 
way towards balancing the bargaining 
power of connecting carriers. If bridge 
and terminating carriers were to express 
a willingness to take this action, we 
believe that originating carriers might be 
deterred from indiscriminately pushing 
high per diem care out onto their 
connections. 
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Finally, a number of parties, including 
C&NW, B&M, Chessie, Conrail, DOT, 
DOJ, and the Transportation 
Association of America point out that 
flexible per diem can be maximally 
effective only as part of a more 
comprehensive reform of freight car 
regulation. We agree, and call attention 
in this connection to our ongoing 
proceeding Ex Parte 252 (Sub No. 5), and 
our recent decision in Ex Parte 241 (Sub 
No. 1), which removes mandatory car 
service rules. These two proceedings 
among others are part of an ongoing 
review of car service regulation of the 
kind advocated by the parties. 

3. Collective determination of reduced 
rate levels will not be permitted under 
this order. 

Several parties, including NRUC, DOJ, 
and Conrail, contend that per diem 
reductions, under this order, and per 
diem increases to previous levels as also 
provided under this order, should not be 
made collectively. We agree. It would be 
contrary to the notion of flexible 
adjustment to the circumstances of time 
and place, on which this proceeding is 
premised, to encourage collective 
determination of reduced rates. There is 
also a possibility that collective 
determination of reduced per diem 
levels might permit a group of carriers to 
pursue a pricing strategy specifically 
designed to damage the interests of 
another carrier or group of carriers, as 
feared by NRUC. We will thus limit 
applicability of this order to per diem 
changes made by independent action as 
provided by Article XIV of section 5b 
Agreement No. 7. Further, we will not 
permit collective discussion of or voting 
on per diem changes made pursuant to 
this order. In proscribing collective 
consideration of specific per diem 
changes under this order, however, we 
do not intend to prohibit collective 
discussion by the railroads of general 
methods and procedures for 
implementation of this order. We ask 
that parties comment on this aspect of 
our order. 

4. Both uniform and bilateral per diem 
reductions have a place in a system of 
flexible per diem. 

In our June 9 order, we initially 
proposed that per diem changes under 
this order be made uniformly applicable 
to ail carriers, and asked for specific 
public comment on this issue. Several 
parties, including NRUC, B&M, 

Southern, the SP and Chessie objected 
to this provision. 

Insofar as the objections of these 
parties relate to per diem reclaim under 
Rule 22, we believe there has been a 
misunderstanding. We thus offer a 
clarification. Our proposal has from the 
beginning been intended to supplement 


and extend the flexibility already 
available to the railroads under Rule 22, 
and will in no way limit or further 
regulate established per diem reclaim 
practices. 

Upon consideration of the record, we 
are persuaded that railraods may. under 
some circumstances, find it useful to 
enter into bilateral or mutilateral 
agreements of a somewhat different 
nature than traditional per diem reclaim. 
For example, per diem reclaim normally 
is applied only to the time during which 
a car is held for loading, whereas under 
this order, a bilateral agreement might 
be made that would apply to the entire 
period that a car was on the foreign 
carrier’s line. The SP, by means of an 
example and accompanying diagram, 
further explains the advantages of 
bilateral agreements as contrasted with 
uniformly applicable per diem 
reductions. We do not wish in any way 
to limit or prejudge the type of 
agreements into which carriers might 
wish to enter, and consequently, we will 
not limit changes under this order to 
those uniformly applicable to all 
carriers. We will thus permit both 
bilateral agreements, and per diem 
reductions uniformly applicable to all 
carriers. However, as discussed below, 
we believe uniform and bilateral 
changes may call for somewhat different 
notice requirements. 

Certain parties, including LNAC, 
FRDN, NRUC, and Armstrong and Frick 
fear that not to insist on uniformity 
would open the door to potential 
discriminatory or predatory practices. 
For example, some parties express the 
concern that a car supplying carrier 
might lower per diem to an originating 
carrier only, and not also to that 
carrier's connections, so that different 
carriers participating in the same move 
might pay different per diem on the 
same car. We make three comments in 
this connection. First, we would point 
out that currently under such practices 
as temporary leasing and per diem 
reclaim, bilateral agreements are made 
without apparent or widespread 
discriminatory abuses. Second, we note, 
as above, that the opportunity of 
connecting carriers to cancel joint rates 
(under the Conrail Surcharge doctrine) 
gives them a potent bargaining tool to 
obtain concessions from their 
connections. And third, we emphasize 
that we will retain our power to 
investigate complaints of discrimination 
and predation in the area of car hire 
practices as elsewhere, and to curb 
abuses if they occur. We ask that parties 
direct their comments to this aspect of 
our order. 

5. Tariff filing will not be required. 


In our June 9 show cause order, we 
tentatively announced that carriers 
taking advantage of flexible per diem 
should do so by filing appropriate tariffs 
with the Commission. This suggestion is 
widely opposed by the parties filing 
comments is this case, including both 
those favoring flexibility in general and 
those opposed to it. Furthermore. NRUC 
and ITEL argue that freight car charges 
are not subject to tariff filing 
requirements under Section 10762 of the 
Interstate Commerce Act, because they 
are not charges for the transportation of 
passengers or property. 

Furthermore, we do not believe that 
Section 10762 of the Act require that 
such filings be made. Upon 
consideration of the record, we are 
persuaded that to require strict 
adherence to tariff filing procedures 
when changing car hire rates under this 
order would raise serious administrative 
and technical difficulties of such a 
magnitude as to undermine the purpose 
of our order. We therefore will not 
require that car hire changes under this 
order be filed as tariffs. Where bilateral 
agreements are concerned, no general 
notice is necessary, and the parties can 
settle the technical details of internal 
accounting as part of the agreement. 
With regards to car hire charge 
reduction unilaterally undertaken by a 
carrier and extended uniformly to all 
carriers, the comments of the parties to 
this proceeding convince us that the 
railroad industry has adequate 
mechanisms of its own, through the Car 
Service Division of the AAR, the 
Railway Equipment Register, and the 
UMLER file to disseminate the 
necessary information. 

We also proposed in our June 9 show 
cause order that changes in car hire 
charges under this order be made on not 
less than 7 days notice. Several parties 
have commented on this point. A 
number of parties express the concern 
that 7 days is too short a period to 
permit orderly reprogramming of 
computerized files of car hire 
information. A number of parties 
(Mississippi Export Railroad Company, 
C&NW, ITEL, and Southern among 
others) also contend that under current 
industry practices, it would be 
disruptive to permit changes to take 
place on any day other than the first day 
of each month. In deference to these 
concerns, we thus establish that those 
changes in car hire rates under this 
order that are unilaterally extended to 
all railroads shall be made effective 
only op the first day of each month, for 
not less than one month's duration, and 
on not less than ten days notice. 
However, changes in car hire charges 
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that are established by bilateral 
agreement between carriers will be 
permitted at any time and on any period 
of notice to which the parties may agree. 

Despite our decision not to require 
changes in car hire rates under this 
order to be filed as tariffs, we intend to 
monitor and evaluate the use made of 
the flexibility granted by this order. To 
this end. we ask that all railroads taking 
advantage of this order informally notify 
the ICC Bureau of Traffic of their 
actions, and cooperate fully with the 
Commission's follow-up studies. 

This proceeding does not appear to 
significantly affect the quality of the 
human environment. To the extent that 
actions taken under this order improve 
car utilization, it may have a positive 
effect on the conservation of energy 
resources. 

It is ordered: 

Any rail carrier that owns, leases, or 
otherwise controls a freight car used in 
transportation by any other rail carrier 
subject to jurisdiction of the 
Commission may, without approval of 
the Commission, reduce charges for the 
use of that car below the basic per diem 
or incentive per diem levels established 
by the Commission, or raise the charges 
to a rate not exceeding the basic per 
diem or incentive per diem rate 
following a previous reduction, 
provided: 

(a) That the changes, if made 
unilaterally by the owning or controlling 
carrier, be applicable uniformly to all 
other carriers, and that such changes be 
effective only on the first day of any 
month, with not less than ten days 
notice to be given through the Railway 
Equipment Register, the UMLER filer the 
AAR Car Service Division, and/or other 
such means as will provide the most 
rapid and accessible notification 
possible; 

(b) That changes in car hire rates not 
meeting the requirements of paragraph 
(a) above be made only with the express 
agreement of those carriers to which 
they are extended. 

(c) That all changes in care hire rates 
under this order be made only by 
independent action as provided by 
article XIV of Section 5(b) Agreement 
No. 7; collective discussion or voting on 
car hire reductions will not be 
permitted. 

(d) This proceeding will be held open 
for comment until October 2,1980. If not 
stayed by further order of the 
Commission, this order will go into 
effect 15 days after close of the comment 
period. Parties are invited to direct their 
comments specifically to our decisions 
not to allow collective action on rate 
changes under this order, and not 
require tariff filing. Parties are also 


invited to comment on energy and 
environmental aspects of this 
proceeding to the extent that any are 
perceived. 

(49 U.S.C. 10321,11122, and sec. 11123, 5 
U.S.C. 553) 

Decided: August 12,1980. 

By the Commission: Chairman Gaskins, 
Vice Chairman Gresham. Commissioners 
Stafford. Clapp. Trantum, Alexis and Gilliam. 
Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-28717 Piled 8-2SW** 8:45 am) 
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Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after March 1,1979, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to Filings 
prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any. to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner's interest, (c) the availability 


of other means by which the petitioner's 
interest might be protected, (d) the 
extent to which petitioner’s interest will 
be represented by other parties, (e) the 
extent to which petitioner's participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named. 

Section 247(f) provides in part, that an 
applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant 

Further processing steps will be by the 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after September 2,1960. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 
is fit, willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
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human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note, that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C 10930(a) 

(formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed on or 
before October 2.1980 (or, if the 
applications later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
the decision-notice. To the extent that 
the authority sought below may 
duplicate an applicant's other authority, 
such duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices within 30 
days after publication, or the application 
shall stand denied. 

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

Volume No. 323 

Decided: August 26,1980. 

By the Commission, Review Board Number 
1, Members Carleton, Joyce, and Jones. 

MC 58923 (Sub-57F), filed May 22, 

1980. Applicant: GEORGIA HIGHWAY 
EXPRESS, INC., 2090 Jonesboro Road. 
S.E., Atlanta, GA 30315. Representative: 
William W. West (same address as 
applicant). Over regular routes 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment). (1) between 
Valdosta, GA. and Ft. Myers, FL over 
U.S. Hwy 41, (2) between junction U.S. 
Hwys 41 and 301 and Ft. Myers, FL: from 
junction U.S. Hwys 41 and 301 over U.S. 
Hwy 301 to junction FL Hwy 675, then 
over FL Hwy 675 to junction FL Hwy 70, 
then over FL Hwy 70 to junction FL Hwy 
31, then over FL Hwy 31 to junction FL 


Hwy 80. then over FL Hwy 80 to Ft. 
Myers, and return over the same route, 
(3) between junction U.S. Hwys 41 and 
441 and Ft. Myers, FL: from junction U.S. 
Hwys 41 and 441 over U.S. Hwy 441 to 
junction U S. Hwy 17, then over U.S. 
Hwy 17 to junction U.S. Hwy 27, then 
over U.S. Hwy 27 to junction FL Hwy 29. 
then over FL Hwy 29 to junction FL Hwy 
80. then over FL Hwy 80 to Ft. Myers 
and return over the same route. (I) When 
on southbound movements in 
connection with routes (1) through (3), 
serving no intermediate points north of 
Glades, Hardee, Palm Beach, and 
Sarasota Counties, FL, except for 
purposes of joinder, (II) When on 
northbound movements in connection 
with routes (1) through (3), serving all 
intermediate points, and (III) Serving 
points in Charlotte. Collier. De Soto, 
Glades, Hardee, Hendry, Lee, Palm 
Beach, and Sarasota Counties. FL, as 
off-route points in connection with 
routes (1) through (3); and, serving also 
all other points in Florida on and east of 
U.S. Hwys 19 and 41 as off-route points 
on northbound movements in 
connection with routes (1) through (3). 

Note.—Applicant intends to tack with its 
authorized operations. 

MC 71593 (Sub-74F). filed June 30. 

1980. Applicant: FORWARDERS 
TRANSPORT. INC., 1608 E. Second St. 
Scotch Plains, NJ 07076. Representative: 
David W. Swenson (same address as 
applicant). Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
from Miami, FL, to points in OH, PA, IL 
GA, NY, NJ. OK. TX, and NC; (2) from 
Los Angeles, CA, to points in FL IL, GA, 
NJ, and NY, and (3) from Chicago, IL to 
points in IN, MI, and KY. 

MC 109533 (Sub-127F). filed March 12, 
1980. Applicant: OVERNITE 
TRANSPORTATION COMPANY. 1000 
Semmes Ave., Richmond, VA 23224. 
Representative: Eugene T. Liipfert, Suite 
1000,1660 L St.. NW.. Washington. DC 
20036. (A) Over regular routes. 
Transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk and those requiring 
special equipment) (1) between 
Lynchburg, VA. and Washington, DC, 
over U.S. Hwy 29, serving all 
intermediate points; (2) between 
Lynchburg, VA and Lexington, VA, from 
Lynchburg over U.S. Hwy 501 to 
junction U.S. Hwy 60, then over U.S. 
Hwy 60 to Lexington, and return over 
the same route, serving all intermediate 


points; (3) between Norfolk. VA, and 
Richmond, VA. over U.S. Hwy 60, 
serving the intermediate points of 
Lightfoot and Williamsburg. VA, (4) 
between Richmond, VA and Staunton, 
VA, over U.S. Hwy 250, serving all 
intermediate points; (5) between 
Portsmouth, VA, and Petersburg, VA, 
over U.S. Hwy 460, serving no 
intermediate points; (6) between 
Fredericksburg, VA, and Winchester, 
VA, over U.S. Hwy 17, serving all 
intermediate points; (7) between 
Lexington, VA, and Harrisburg, PA, from 
Lexington over U.S. Hwy 11 to junction 
Harrisburg Expressway then over 
Harrisburg Expressway to junction 
Interstate Hwy 83, then over Interstate 
Hwy 83 to Harrisburg, and return over 
the same route, serving all intermediate 
points; (8) between junction U.S. Hwys 
29 and 50 and junction U.S. Hwy9 17 and 
50 over U.S. Hwy 50, serving all 
intermediate points; (9) between 
Winchester, VA. and Alexandria, VA, 
over VA Hwy 7, serving all intermediate 
points; (10) between Frederick, MD, and 
junction U.S. Hwys 15 and 29 over U.S. 
Hwy 15, serving all intermediate points; 
(11) between Winchester, VA, and New 
Creek, WV, over U.S. Hwy 50, serving 
all intermediate points; (12) between 
Staunton, VA, and Huttonsville, WV, 
over U.S. Hwy 250, serving all 
intermediate points; (13) serving the 
following as off-route points in 
connection with carrier’s otherwise 
authorized regular-route operations: (a) 
Bedford and Pleasantville (Bedford 
County), PA, Fairfield (Adams County) 
and points in Franklin County, PA, and 
those points in MD both on and east of 
the Frederick-Washington County line 
and on and west of a line beginning at 
the MD-PA State line and extending 
along U.S. Hwy 15 to junction MD Hwy 
140 east of Emmit8burg, then about 2 
miles over MD Hwy 140 to junction 
unnumbered Hwy, then south over 
unnumbered Hwy to junction MD Hwy 
194 near Keymar, then over MD Hwy 
194 to Keymar to junction MD Hwy 77, 
then over MD Hwy 77 to MD Hwy 550 
east of Thurmont, then over MD Hwy 
550 to junction MD Hwy 194 at 
Woodsboro, then over MD Hwy 194 to 
Ceresville, then over MD Hwy 26 to 
junction MD Hwy 355, then over MD 
Hwy 355 to Little Seneca Creek (about 3 
miles south of Clarksburg), then along 
Little Seneca Creek and Seneca Creek to 
the Potomac River and the MD-VA 
State line, and (b) Smithfield and West 
Point, VA, and points in Albemarle, 
Alleghany, Amelia, Amherst, 
Appomattox, Augusta, Bedford, 
Botetourt, Buckingham, Campbell, 
Caroline. Chesterfield, Clarke, Culpeper. 
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Cumberland, Fairfax, Fauquier, 
Fluvanna, Frederick, Giles, Goochland, 
Greene, Hanover, Henrico, King George, 
Loudoun, Louisa, Madison, Montgomery, 
Nelson, Nottoway. Orange, Page, 
Powhatan, Prince William, 
Rappahannock, Roanoke, Rockbridge, 
Rockingham, Shenandoah. Spotsylvania. 
Stafford, and Warren Counties. VA; (B) 
over irregular routes, between Bluefield, 
Bristol, Lynchburg, Norfolk, Pulaski, 
Richmond, and Roanoke, VA, and 
Greensboro and Norlina, NC. on the one 
hand, and, on the other, those points in 
VA on and south of a line beginning at 
Norfolk, VA, and extending along US 
Hwy 460 to Roanoke, VA. then along 
U.S. Hwy 11 to the VA-TN State line. 

Note.—Applicant indicates intention to 
tack with existing authority. 

MC 128102 (Sub-3F), filed November 
23,1979, published in the Federal 
Register issue of April 3,1980, and 
republished, as corrected, this issue. 
Applicant: STATE MOTOR FREIGHT. 
INC., 3905 E. A St., Pasco, WA 98300. 
Representative: Boyd Hartman, P.O. Box 
3641, Bellevue, WA 98004. Transporting 
fertilizer ; between points in ID. OR, and 
WA. (Hearing site: Pasco or Spokane, 
WA.) The purpose of this republication 
is to correct the commodity description. 

MC 150093 (Sub-lF), filed May 19, 

1980. Applicant: THE TOM DAVIS 
CORP. d.b.a. DAVIS LINES, 5335 N.W. 
111th Drive, Grimes, LA 50111. 
Representative: Richard D. Howe, 600 
Hubbell Building, Des Moines, IA 50309. 
Transporting steel tanks, steel boxes, 
and parts for steel tanks and steel 
boxes, the transportation of which, 
because of size or weight, requires the 
use of special equipment or special 
handling, from the facilities of Com 
States Metal Fabricators, at or near 
West Des Moines, IA, to points in the 
U.S. (except AK and HI), under 
continuing contract(s) with Com States 
Metal Fabricators, of West Des Moines. 
IA. 

Volume No. 324 

Decided: August 26,1980. 

By the Commission. Review Board Number 
2. Members Chandler, Eaton, and Liberman. 

MC 3062 (Sub-52F), filed June 20,1980. 
Applicant: INMAN FREIGHT SYSTEM. 
INC., 321 North Spring Avenue, Cape 
Girardeau, MO 63701. Representative: 

G. H. Boles (same address as applicant). 
Over regular route, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (a) 
between Nashville, TN and Paducah, 

KY, and the commercial zones, serving 


all intermediate points: from Nashville 
over Interstate Hwy 24 to junction U.S. 
Hwy 68. then over U.S. Hwy 68 to 
Paducah; (b) between Evansville, IN and 
Nashville, TN and their commercial 
zones, serving all intermediate points; 

(1) from Evansville over U.S. Hwy 41 to 
Hopkinsville, than over Alternate U. S. 
Hwy 41 to Nashville, TN. (2) from 
Evansville, IN over U.S. Hwy 41 to 
junction U.S. Hwy 60, then over U.S. 
Hwy 60 to junction U.S. Hwy 431, then 
over U.S. Hwy 431 to Nashville, TN. (c) 
between Dyersburg and Nashville, TN 
and their commerical zones, serving all 
intermediate points: from Dyersburg 
over TN Hwy 104 to Milan, then over 
Alternate U.S. Hwy 70 to Huntington, 
then over U.S. Hwy 70 to Nashville. 
Applicant intends to tack with existing 
regular route authority. 

MC 59583 (Sub-177F), filed March 24, 
1980, and published June 26,1980, and 
republish as corrected this issue. 
Applicant: THE MASON AND DIXON 
LINES, INCORPORATED, East Stone 
Drive, P.O. Box 969, Kingsport, TN 
37662. Representative: Kim D. Mann. 
Suite 1010, 7101 Wisconsin Ave. NW, 
Washington. DC 20014. Over regular 
routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Roanoke Rapids, NC, and York, 
PA: from Roanoke Rapids over 
Interstate Hwy 95 to Baltimore, MD, 
then over Interstate Hwy 83 to York, and 
return over the same route; (2) between 
Bristol and Norfolk, VA, over U.S. Hwy 
58; (3) between Norfolk and Covington, 
VA, over Interstate Hwy 64; (4) between 
Roanoke and Richmond. VA: from 
Roanoke over U.S. Hwy 460 to junction 
VA Hwy 24. then over VA Hwy 24 to 
junction U.S. Hwy 60. then over U.S. 

Hwy 60 to Richmond, and return over 
the same route: (5) between Danville, 

VA. and Baltimore, MD: (A) over U.S. 
Hwy 29, and (B) from Danville over U.S. 
Hwy 360 to Richmond, VA, then over 
U.S. Hwy 301 to junction MD Hwy 3, 
then over MD Hwy 3 to Baltimore, and 
return over the same route; (6) between 
Henderson, NC, and Petersburg. VA, 
over Interstate Hwy 85; (7) between 
Frederick, MD. and Gettysburg, PA, over 
U.S. Hwy 15; (8) between Frederick, MD. 
and Uniontown, PA, over U.S. Hwy 40; 
and (9) between Baltimore, MD, and 
Gettysburg, PA, over U.S. Hwy 140; 
serving in connection with routes (1) 
through (9) above, all intermediate 
points and all points in MD and VA on 
and west of the Chesapeake Bay and the 
Susquehanna River as off-route points. 


(Hearing site: Washington, DC or 
Cincinnati, OH.) The purpose of this 
republication to completely show the 
territorial description as requested. 

Note.—Applicant intends to tack the routes 
sought with each other and with applicant’s 
existing regular routes to provide through 
service to and from points throughtout 
appliant's regular-route system. 

MC 135803 (Sub-llF), filed April 11. 
1980. Applicant: WALLACE 
TRANSPORT, 9290 E. Hwy 140, P.O. Box 
67, Planada, CA 95365. Representative: 
Donald M. Fennel (same as applicant). 
Transporting (1) seeds, spices and herbs 
and commodities exempt from economic 
regulation when moving in mixed loads 
with commodities in (1) above, between 
the facilities of Baltimore Spice 
Company at or near Reno. NV, on the 
one hand, and, on the other, points in 
CA and AZ. 

. MC 150993 (Sub-lF). filed June 5,1980. 
Applicant: NATIONWIDE EXPRESS. 
INC., Cedar King Road, Shelbyville, TN 
37160. Representative: M. C. Ellis, 
Chattanooga Freight Bureau, Inc., 1001 
Market St, Chattanooga, TN 37402. 
Transporting (1) (a) school and off ice 
supplies, and (b) materials and 
equipment used in the manufacture and 
distribution of the commodities in (1) 
above, between Shelbyville and 
Lewisburg, TN, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI); (2) (a) alcoholic beverages, and 
(b) materials and equipment used in the 
manufacture and distribution of the 
commodities in (2) above, between 
Lynchburg, TN, and points in Coffee 
County, TN, on the one hand, and, on 
the other, points in the U.S. (except AK 
and HI), and (3) (a) fabrics and (b) 
clothing, and (c) materials and 
equipment used in the manufacture and 
distribution of the commodities in 3(b) 
above, between Shelbyville. TN, on the 
one hand, and, on the other, points in 
the U.S. (except AK and HI). 

Agatha L. Mergenovich. 

Secretary. 

(FR Doc 80-26718 Filed 8-29-00; 8 45 am) 

BILLING CODE 7085-01-11 


l Rule 19; Ex Parte. No. 241; Eighty-eighth 
revised exemption No. 90] 

Mandatory Railroad Car Service Rules 
Exemptions 

To all railroads: It appearing , That the 
railroads named below own numerous 
50-ft. plain boxcars; that under present 
conditions there are substantial 
surpluses of these cars on their lines; 
that return of these cars to the owners 
would result in their being stored idle; 
that such cars be used by other carriers 
for transporting traffic offered for 
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shipments to points remote from the car 
owners; and that compliance with Car 
Service Rules 1 and 2 prevents such use 
of these cars, resulting in unnecessary 
loss of utilization of such cars. 

It is ordered, That pursuant to the 
authority vested in me by Car Service 
Rule 19. 50-ft. plain boxcars described in 
the Official Railway Equipment Register, 
ICC REF 6410-F, issued by W. J. Tezise, 
or successive issues thereof, as having 
mechanical designation M XM," and 
bearing reporting marks assigned to the 
railroads named below, shall be exempt 
from provisions of Car Service rules 1,2 
(a) and 2(b). 

Aberdeen and Rockfish Railroad Company 
Reporting Marks: AR 

The Ahnapee & Western Railroad Company 
Reporting Marks: AHW 
Amador Central Railroad Company Reporting 
Marks: AMC 

Ann Arbor Railroad System, Michigan 
Interstate Railway Company, Operator 
Reporting Marks: AA 
Apalachicola Northern Railroad Company 
Reporting Marks: AN 
Arkansas & Louisiana Missouri Railway 
Company Reporting Marks: ALM 
The Areata and Mad River Railroad 
Company Reporting Marks: AMR 
The Atchison, Topeka and Santa Fe Railway 
Company Reporting Marks: ATSF 
Atlanta & Saint Andrews Bay Railway 
Company Reporting Marks: ASAB 
Bath and Hammondsport Railroad Company 
Reporting Marks: BH 

Berlin Mills Railway, Inc. Reporting Marks: 
BMS 

Boston and Maine Company Reporting 
Marks: BM 

Burlington Northern Inc. Reporting Marks: 

BN-CBQ-GN-NP-SPS 
Cadiz Railroad Company Reporting Marks: 
CAD 

Camino, Placerville & Lake Tahoe Railroad 
Company Reporting Marks: CPLT 
Central Vermont Railway, Inc. Reporting 
Marks: CV 

Chesapeake Western Railway Reporting 
Marks: CHW 

Chippewa River Railroad Reporting Marks: * 
CFSR 

City of Prineville Reporting Marks: COP 
The Clarendon and Pittsford Railroad 
Company Reporting Marks: CLP 
Columbia & Cowlitz Railway Company 
Reporting Marks: CLC 

Columbus and Greenville Railway Company 
Reporting Marks: CAGY 
Delaware and Hudson Railway Company 
Reporting Marks: DH 
Delray Connecting Railroad Company 
Reporting Marks: DC 

Delta Valley A Southern Railway Company 
Reporting Marks: DVS 
Denver and Rio Grande Western Railroad 
Company Reporting Marks: DRGW 
Detroit and Mackinac Railway Company 
Reporting Marks: DM 
Detroit, Toledo and Ironton Railroad 
Company Reporting Marks: DTI 
Duluth. Missabe and Iron Range Railway 
Company Reporting Marks: DMIR 


East Camden & Highland Railroad Company 
Reporting Marks: EACH 
East St. Louis (unction Railroad Company 
Reporting Marks: ESLJ 
Ferdinand Railroad Company Reporting 
Marks: FRDN 

Galveston Wharves Reporting Marks: GWF 
Genessee and Wyoming Railway Company 
Reporting Marks: GNWR 
Green Bay and Western Railway Company 
Reporting Marks: GBW 
Green Mountain Railroad Corporation 
Reporting Marks: GMRC 
Greenville and Northern Railway Company 
Reporting Marks: CRN 
The Hutchinson and Northern Railway 
Company Reporting Marks: HN 
Helena Southwestern Railroad Company 
Reporting Marks: HSW 
Illinois Terminal Railroad Company 
Reporting Marks: ITC 

Indiana Eastern Railroad and Transportation. 
Inc., D/B/A The Hosier Connection 
Reporting Marks: HOSC 
Iowa Terminal Railroad Co. Reporting Marks: 
IAT 

Lake Erie. Franklin & Clarion Railroad 
Company Reporting Marks: LEF 
Lake Superior & Ishpeming Railroad 
Company Reporting Marks: LSI 
Lamoille Valley Railroad Company Reporting 
Marks: LVRC 

Lancaster and Chester Railway Company 
Reporting Marks: LC 
Lenawee County Railroad Company, Inc. 

Reporting Marks: LCRC 
Longview, Portland & Northern Railway 
Company Reporting Marks: LPN 
Louisiana Midland Railway Company 
Reporting Marks: LOAM 
The Louisiana and North West Railroad 
Company Reporting Marks: LNW 
Louisville and Nashville Railroad Company 
Reporting Marks: CIULN-MON-NC 1 
Louisville and Wadley Railway Company 
Reporting Marks: LW 

Louisville, New Albany & Corydon Railroad 
Company Reporting Marks: LNAC 
Manufacturers Railway Company Reporting 
Marks: MRS 

Maryland and Delaware Railroad Company 
Reporting Marks: MDDE 
McCloud River Railroad Company Reporting 
Marks: MR 

Middletown and New Jersey Railway 
Company, Inc. Reporting Marks: MN] 
Minneapolis, Northfield and Southern 
Railway Reporting Marks: MNS 
Mississippian Railway Reporting Marks: 

MISS 

Missouri-Kansas-Texas Railroad Company 
Reporting Marks: MKT-BKTY 
Missouri Pacific Railroad Company Reporting 
Marks. MP-CEI-MI-TP 
Moscow, Camden A San Augustine Railroad 
Reporting Marks: MCSA 
New Hope and Ivyland Railroad Company 
Reporting Marks: NHIR 
New {ersey, Indiana A Illinois Railroad 
Company Reporting Marks: NJU 
New Orleans Public Belt Railroad Reporting 
Marks: NOPB 

New York, Susquehanna and Western 
Railroad Company Reporting Marks: 

NYSW 


1 Additions. 


Norfolk and Western Railway Company 
Reporting Marks: ACY-NW-NKP-WAB 
Norfolk. Franklin and Danville Railway 
Company Reporting Marks: NFD 
North Louisiana & Gulf Railroad Company 
Reporting Marks: NLG 
Octararo Railway, Inc. Reporting Marks: 
OCTR 

Ontario Midland Railroad Corp. Reporting 
Marks: OMID 

Oregon & Northwestern Railroad Co. 

Reporting Marks: ONW 
Oregon. California & Eastern Railway 
Company Reporting Marks: OCE 
Oregon. Pacific and Eastern Railway 
Company Reporting Marks: OPE 
Pearl River Valley Railroad Company 
Reporting Marks: PRV 
Peninsula Terminal Company Reporting 
Marks: PT 

Pittsburgh, Allegheny & McKees Rocks 
Railroad Company Reporting Marks: PAM 
The Pittsburgh and Lake Erie Railroad 
Company Reporting Marks: PLE 
Port Huron and Detroit Railroad Company 
Reporting Marks: PHD 
Port of Tillamook Bay Railroad Reporting 
Marks: POTB 

Prairie Trunk Railway Reporting Marks: 

PARY 

Rahway Valley Railroad Company Reporting 
Marks: RV 

Sacramento Northern Railway Reporting 
Marks: SN 

St. Lawrence Railroad Reporting Marks: NSL 
St. Louis Southwestern Railway Company 
Reporting Marks: SSW 
St. Marys Railroad Company Reporting 
Marks: SM 

Sandersville Railway Company Reporting 
Marks: SAN 

Savannah State Docks Railroad Company 
Reporting Marks: SSDK 
Seaboard Coast Line Railroad Company 
Reporting Marks: ACL-SAL-SCL 1 
Seattle and North Coast Railroad Company 
Reporting Marks: SNCT 
Sierra Railroad Company Reporting Marks: 
SERA 

Southern Pacific Transportation Company 
Reporting Marks: SP 

Southern Railway Company Reporting Marks: 
CG-N S~S A-SO U 

Terminal Railway, Alabama State Docks 
Reporting Marks: TASD 
The Texas Mexican Railway Company 
Reporting Marks: TM 
Tidewater Southern Railway Company 
Reporting Marks: TS 

Toledo, Peoria & Western Railroad Company 
Reporting Marks: TPW 
Transkentucky Transportation Railroad, Inc. 

Reporting Marks: TT1S 
Union Railroad of Oregon Reporting Marks: 

. UO 

Upper Merion and Plymouth Railroad 
Company Reporting Marks: UMP 
Valley and Siletz Railroad Company 
Reporting Marks: VS 

Vermont Railway, Inc. Reporting Marks: VTR 
The Virginia and Maryland Railroad 
Company Reporting Marks: VAMD 
Virginia Central Railway Reporting Marks: 
VC 


'Additions. 
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Warwick Railway Company Reporling 
Marks: WRWK 

Wabash Valley Railroad Company Reporting 
Marks: WVRC 

WCTU Railway Company Reporting Marks: 
WCTR 

Western Pacific Railway Company Reporting 
Marks: WP 

Winchester and Western Railroad Company 
Reporting Marks: WW 
Youngstown & Southern Railway Company 
Reporting Marks: YS ' 

Yreka Western Railroad Company Reporting 
Marks: YW 

Effective August 15.1980, and 
continuing in effect until 11:59 p.m., 
August 24,1980. 

Issued at Washington, D.C.. August 13. 
1980. 

Interstate Commerce Commission. 

Joel E. Burns, 

Agent. 

(FR Doc 80-28728 Filed 8-20-80: 8:45 amj 

BILLING CODE 703S-01-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for International Development 

AID Research Advisory Committee; 
Meeting 

Pursuant to Executive Order 11769 
and the provisions of Section 10(a)(2), 
Pub. L. 92-463, Federal Advisory 
Committee Act. notice is hereby given of 
the A.I.D. Research Advisory Committee 
meeting on November 13-14,1980 at the 
Pan American Health Organization 
Building Conference Room *‘C" to 
review, appraise and make 
recommendation to the Administrator, 
Agency for International Development, 
concerning projects proposed for A.I.D. 
research funding in the area of food and 
nutrition, health and population, and 
selected development problems. 

The meeting will begin at 9:00 a.m. 
and adjourn at 5:30 p.m. each day. The 
meeting is open to the public. Any 
interested persons may attend, may file 
written statements with the Committee 
before or after the meeting, or may 
present oral statements in accordance 
with procedures established by the 
Committee and to the extent the time 
available for the meeting permits. Dr. 
Miloslav Rechcigl, Jr., Chief of Research 
and Methodology Division, Bureau for 
Development Support, is designated as 
the A.I.D. representative at the meeting. 
It is suggested that those desiring more 
specific information, contact Dr. 
Rechcigl. 1601 N. Kent Street, Arlington. 
Virginia 22209 or call area code (703) 
235-9011. 


Dated: August 6,1980. 

Miloslav Rechdgl, 

A.I.D. Representative Research Advisory 
Committee. 

(FR Doc. 80-20879 Filed 8-29-80; 8:45 am] 

BILLING CODE 4710-02-M 


DEPARTMENT OF JUSTICE 
Attorney General 

Certification of the Attorney General; 
Conecuh County, Ala. 

In accordance with Section 6 of the 
Voting Rights Act of 1965, as amended. 
42 U.S.C. 1973d, I hereby certify that in 
my judgment the appointment of 
examiners is necessary to enforce the 
guarantees of the Fifteenth Amendment 
to the Constitution of the United States 
in Conecuh County, Alabama. This 
county is included within the scope of 
the determination of the Attorney 
General and the Director of the Census 
made on August 6,1965, under Section 
4(b) of the Voting Rights Act of 1965 and 
published in the Federal Register on 
August 7,1965 (30 FR 9897). 

Benjamin R. Civiletti, 

Attorney General of the United States. 

August 28,1980. 

[FR Doc 80-28961 Fifed 8-29-80; 11:57 am] 

BILLING CODE 4410-01-81 


Proposed Consent Decree in Action 
To Enjoin Discharge of Air Pollutants 

In accordance with Departmental 
Policy, 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that a proposed consent 
decree in United States v. Shenango 
Incorporated. Civil Action No. 80-1172, 
has been lodged with the United States 
District Court for the Western District of 
Pennsylvania. The proposed consent 
decree would establish a compliance 
program for Shenango Incorporated's 
iron-producing plant at Neville Island, 
Pennsylvania, to bring this facility into 
compliance with the Clean Air Act 42 
U.S.C. 7401 et sea 

The Department of Justice will receive 
for thirty (30) days from the date of 
publication of this notice, written 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General, Land and Natural Resources 
Division, Department of Justice. 
Washington, D.C. 20530 and refer to 
United States v. Shenango Incorporated\ 
D.J. Ref. 90-5-2-3-1099. 

The proposed consent decree may be 
examined at the office of the United 
States Attorney, 633 United States Post 
Office and Courthouse, Seventh Avenue 
and Grant Street Pittsburgh, 


Pennsylvania 15219; at the Region III 
office of the United States 
Environmental Protection Agency, 
Enforcement Division, Sixth and Walnut 
Streets. Philadelphia, Pennsylvania 
19106: and at the Pollution Control 
Section, Land and Natural Resources 
Division, Department of Justice, Room 
2444, Ninth and Pennsylvania Avenue, 
NW., Washington, D.C. 20530. A copy of 
the proposed Consent Decree may be 
obtained in person or by mail from the 
Pollution Control Section, Land and 
Natural Resources Division, Department 
of Justice. In requesting a copy, please 
enclose a check in the amount of $7.90 
(10 cents per page reproduction charges) 
payable to the Treasurer of the United 
States. 

Angus MacBeth. 

Deputy Assistant Attorney General. Land and 
Natural Resources Division. 

[FR Doc. 80-28752 Filed 8-20-80; 8:45 em] 

BILLING COOE 4410-01-41 


Proposed Consent Decree in Action 
To Enjoin Discharge of Hazardous 
Waste 

In accordance with Departmental 
Policy, 28 CFR § 50.7, 38 FR 19029, notice 
is hereby given that on July 28.1980, a 
proposed Consent Decree in United 
States v. Interstate Transformer. Inc. 
and H. G. Snyder was lodged with the 
United States District Court for the 
Western District of Pennsylvania. The 
proposed decree would require 
Defendants to comply with 
Environmental Protection Agency 
regulations regarding polychlorinated 
biphenyls (PCBs) including requirements 
concerning storage and disposal, and 
marking, monitoring, and record 
keeping. 

The Department of Justice will receive 
for thirty (30) days from the date of 
publication of this notice, written 
comments relating to the proposed 
judgment. Comments should be 
addressed to the Assistant Attorney 
General of the Land and Natural 
Resources Division, Department of 
Justice, Washington. D.C. 20530, and 
refer to United States v. Interstate 
Transformer. Inc. and H. G. Snyder, 
D.O.J. Docket No. 90-5-1-1-1219. 

The proposed consent decree may be 
examined at the Office of the Clerk, U.S. 
District Court, 827 United States Post 
Office Courthouse, 7th Avenue and 
Grant Street, Pittsburgh, Pennsylvania 
15219, Office of the United States 
Attorney, 633 United States Post Office 
and Courthouse, Pittsburgh, 
Pennsylvania 15219, at the Region III 
Office of the Environmental Protection 
Agency. Curtis Building, Second floor. 
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6th and Walnut Streets, Philadelphia, 
Pennsylvania 19106 and at the 
Hazardous Waste Section, Land and 
Natural Resources Division, Department 
of Justice (Room 1644), Ninth Street and 
Pennsylvania Avenue, N.W., 
Washington, D.C., 20530. A Copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Hazardous Waste Section, Land and 
Natural Resources Division, Department 
of Justice. 

Angus Macbeth, 

Deputy Assistant Attorney General Land and 
Natural Resources Division . 

(FR Doc 80-26753 Filed 8-29-00 8:45 am) 

BILLING CODE 44UH)1-*I 


Antitrust Division 

United States v. Greater Syracuse 
Board of Realtors, Inc., et al. 

Pursuant to the Antitrust Procedures 
and Penalties Act, 15 U.S.C. 16, the 
following written comment on the 
proposed judgment filed with the United 
States District Court for the Northern 
District of New York in United States v. 
Greater Syracuse Board of Realtors. 

Inc., et al. 77 Civ. 159, was received by 
the Department of Justice and is 
published herewith, together with 
Justice’s response to the comment 
Joseph H. Widmar, 

Director of Operations, Antitrust Division. 

U.S. Department of Justice. Antitrust 
Division, New York Office, 26 Federal 
Plaza, Room 3630, New York. New York 
10007. 

August 11,1980. 

John E. Daniel. Esq., Anderson Russell Kill & 
Olick, P.C., Rockefeller Center, 630 Fifth 
Avenue. New York. New York 10020. 

Re: United States v. Greater Syracuse Board 
of Realtors. Inc., et al. 77 Civ. 159 
(N.D.N.Y.) 

Dear Mr. Daniel: In accordance with the 
provisions of the Antitrust Procedures and 
Penalties Act (15 U.S.C. 16), this response is 
made by the Government to the written 
comments concerning the proposed consent 
judgment in the captioned action submitted 
by your clients, Mary Dolan, The Home 
Specialist, Inc. and Mary Dolan Little 
(hereinafter collectively referred to as Mary 
Dolan Little], on May 2,1980 to Judge Howard 
G. Munson. 

The proposed judgment and a Competitive 
Impact Statement were filed with the Court 
on April 14.1980 and published in the Federal 
Register on April 25,1980. The written 
comments from Mary Dolan Little will also be 
filed with the Court and published in the 
Federal Register together with this response. 

The proposed judgment provides that there 
has been no admission by any party with 
respect to any issue of fact or law. It would 
have no prima facie effect in any lawsuits 
which may be pending or hereafter brought 
against the defendants. 


The proposed judgment enjoins the 
defendants from, among other things, fixing, 
establishing or maintaining any rates or 
amounts of commissions or other fees for the 
sale, exchange, rental. lease, management or 
mortgage of real estate. 

The proposed judgment directs the 
defendants to insert in all bylaws, rules, 
regulations, contracts, the forms requiring a 
client's signature a provision, in all capital 
letters, that rates or amounts of commission 
for the sale, exchange, rental. lease, 
management or mortgage of real estate shall 
be negotiable between a broker and his 
client. It also directs the Greater Syracuse 
Board of Realtors, Inc. (Board) to publish an 
advertisement twice in the real estate section 
of the Sunday Syracuse Herald Journal 

stating, in part, that.you should be 

aware that the commission rate or fee that a 
broker charges for his services is negotiable/* 

The proposed judgment requires the Board 
to provide a copy of the judgment to its 
officers, directors, and members and each of 
the other defendants to provide 8 copy of the 
judgment to its officers, directors, brokers, 
and sales persons. Each of the defendants is 
also required to have its attorney explain the 
provisions of the judgment to its personnel at 
a meeting called for that purpose. 

Mary Dolan Little comments that the 
proposed judgment should incorporate an 
admission by the defendants that they 
violated the antitrust laws and be available 
as prima facie evidence against such 
defendants in other proceedings. 

Mary Dolan Little believes that in order to 
eliminate anticompetitive behavior by 
realtors in the Greater Syracuse area it will 
be necessary to prevent the control allegedly 
exercised over real estate activities and the 
Board by a small clique of brokers, including 
the defendants in this action. She suggests 
that all individual defendants in the related 
criminal action. United States v. Greater 
Syracuse Board of Realtors, Inc. et al., 77 Cr. 
57 (N.D.N.Y.), and representatives of the 
corporate defendants in this action be 
precluded for three years from serving as 
officers or directors or on any committee of 
the Board. She also suggests that the Board's 
executive vice president. John F. Osta. be 
replaced, that Board officers and directors be 
barred from serving consecutive terms, that 
Board meetings be held more frequently and 
upon adequate written notice, that 
requirements for member-called special 
meetings be relaxed, and that procedures for 
the removal of Board directors and 
suspension of Board members be modified. 

Mary Dolan Little also suggests specific 
modifications of Sections VI and VII of the 
proposed judgment. She proposes adding 
language to Section VI to inform applicants 
for Board membership that rates or amounts 
of commissions or other fees shall be decided 
by each broker and shall not be 6et by the 
Board or its Multiple Listing Service. She 
proposes to clarify Section VII "to properly 
reflect the respective functions of the Board 
and real estate brokers." 

After careful consideration of Mary Dolan 
Little’s comments, the Government has 
concluded that the public interest is served 
by the proposed judgment in its present form 
and that the additions and modifications 


suggested by Mary Dolan Little should not be 
incorporated in the judgment. 

The proposed judgment includes 
substantially all of the relief requested in the 
complaint and sought by the Government in 
bringing this action. As noted above, the 
judgment does not incorporate an admission 
by the defendants that they have violated the 
antitrust laws. In negotiating consent decrees 
in antitrust cases, the Government generally 
does not require the inclusion of such a 
provision if the relief contained in the decree 
is otherwise satisfactory. Moreover, 
defendants ordinarily are unwilling to 
consent to such a provision. The Government 
would have to prevail at trial in this case in 
order to provide possible victims of the 
alleged price-fixing conspiracy with prima 
facie evidence of a violation of law. We 
believe that a protracted trial, involving the 
allocation of substantial resources, is 
unwarranted since we have obtained 
satisfactory relief. 

The Government believes that Mary Dolan 
Little’s suggestions concerning the reform and 
restructuring of the Board are inappropriate 
in the context of this action in that they 
involve matters substantially beyond the 
scope of the violation alleged and the relief 
necessary to prevent a recurrence of the 
violation. The complaint in this action 
charges ten corporate defendants, including 
the Board, with price-fixing. It does not 
challenge the structure of the Board or its 
procedures except insofar as such procedures 
may endorse or further anticompetitive 
conduct. Moreover, the Government believes 
that it would be unable to obtain the 
proposed relief even should it prevail at trial 
on the merits. 

Mary Dolan Little's proposed addition to 
Section VI of the judgment is unnecessary 
since the educational purpose of that addition 
is fully satisfied by Section X(B) of the 
judgment which requires the Board to serve a 
copy of the judgment upon each person 
becoming an officer, director or member of 
the Board. Furthermore, Section XI(B) 
requires each of the other defendants to serve 
a copy of the judgment upon each person 
becoming an officer, director, broker or sales 
person of such defendant. 

Finally, we do not believe that Section VII 
requires any clarification. That Section does 
not, explicitly or implicitly, misconstrue the 
respective functions of the Board and real 
estate brokers. It does not state or imply that 
the Board can enter into a brokerage 
relationship with a client. Proper compliance 
with Section VII by the defendants will in no 
way be affected by the failure to incorporate 
Mary Dolan Little's suggestion. 

For the reasons discussed above, the 
Government believes that the entry of the 
proposed consent judgment, in its present 
form, ia in the public interest. 

Sv -erely yours, 

Melvin Lublinski, 

Attorney, Antitrust Division. 

Anderson Russell Kill & Olick, P.C., 

New York. N. Y, May 2, 1980. 

Re United States vs. Greater Syracuse Board 
of Realtors, et al. 77 Civil 159. 

Hon. Howard G. Munson. 

US. District fudge, U.S. District Courthouse, 
100 South Clinton Street, Syracuse, N. Y. 

Dear Judge Munson: We are writing on 
behalf of our clients, Mary Dolan, The Home 
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Specialist, Inc. and Mary Dolan Little in 
connection with the proposed consent decree 
between the United States government and 
the defendants in the above-captioned action. 
We are gratified to see that Mrs. Little, in her 
determination to help expose anti-trust 
violations by Syracuse area realtors, has 
once again been vindicated. However, we 
believe that such decree. In the public 
interest, should provide that such defendants 
have violated the antitrust laws and be 
available as prima facie evidence against 
such defendants in other proceedings. The 
victims of the defendants’ wrongful acts 
should have the benefits of the decree 
available to them. 

We are further gratified to see that the 
proposed consent decree incorporates certain 
features we had earlier urged should be 
included in any agreement reached between 
the Government and the defendants. The 
portions of the proposed consent decree 
which require affirmative action by the 
Greater Syracuse Board of Realtors to 
eliminate illegal price fixing and boycotting 
and to apprise the public of its right to 
individually negotiated commissions 
certainly are an important first step in 
creating a truly competitive environment in 
the real estate industry in Syracuse. 

While we recognize the salutary effects of 
the proposed consent decree, our clients feel 
that additional relief should be included in 
order for the consent decree to be truly 
effective in eliminating anti-competitive 
behavior by realtors in the Syracuse area. 

Our clients believe that the existence of such 
anti-competitive behavior in Syracuse is in 
large part attributable to the control of real 
estate activities and the Board by a small 
clique of brokers that includes the defendants 
in the Government's action. Accordingly, the 
decree should be designed to eliminate and 
prevent control by this or any other group of 
brokers, and thereby create a more open, and 
it is submitted, a more competitive real estate 
industry. 

One important way to promote competition 
is to preclude the individual defendants from 
serving as officers or directors or on any 
committee of the Board for a designated 
period. We suggest that the decree bar said 
individual defendants from such service for 
the next three years. Representatives of the 
company defendants similarly should be 
subject to the same prohibition. In addition, 
in light of day to day involvement of the 
Board’s Executive Vice President in Multiple 
Listing Service matters, our clients believe a 
more independent and open atmosphere 
could be achieved by replacing the present 
holder of that position. Mr. John F. Osta. 

To avoid the possibility of any individual 
or small group once again perpetuating 
control, our clients suggest that directors be 
barred from serving consecutive terms. All 
officers of the Board who are also realtors 
should likewise be precluded from serving 
consecutive terms. Meetings of the Board 
should be held on a more frequent basis than 
at present, perhaps every month. Adequate 
written advance notice of any such meeting 
and the topics to be discussed should be 
provided to the membership. In addition, the 


present requirements for member-called 
special meetings should be relaxed in order 
to maximize participation by the rank and 
file. Voting by proxy should be permitted and 
a complete and up-to-date membership list 
should be available for member use. 
Membership fees should not be unreasonably 
high. 

Removal of directors of the Board should 
be permitted only after advance notice of the 
reasons for such proposed removal and upon 
majority vote of all members. An opportunity 
for rebuttal and cross-examination should be 
provided, with a right to appeal any decision 
to the membership as a whole. In this regard, 
it should be emphasized that the defendants 
were able, in part, to carry out their illegal 
activities by removing a director who 
objected to and refused to participate in such 
activities. Members of the Board, similarly, 
should not be suspended without an 
opportunity to rebut charges against them 
and without notice to the membership of the 
proposed suspension. 

With respect to the proposed consent 
decree as presently drafted, we believe that 
Section VII should be clarified to properly 
reflect the respective functions of the Board 
and real estate brokers. The Board cannot 
enter into a brokerage relationship with a 
client; hence there should be no Board "forms 
requiring a client’s signature". Since the 
language quoted probably is intended to refer 
to forms which the Board supplies for use by 
its members in their dealings with clients, our 
clients believe that Section VII should be 
revised to reflect that fact and thereby avoid 
the implication that the Board, and not the 
individual broker, enters into a contract with 
the homeowner. We would suggest the 
following revisions; 

VII 

The Board is ordered and directed within 
ninety (90) days from the date of entry of this 
final judgment to insert in all by-laws, rules 
and regulations and in all forms and 
contracts requiring a client’s signature which 
the Board supplies to its membership for their 
convenience and use, a provision 
prominently situated in all capital letters that 
rates or amounts of commissions or other 
fees for the sale, exchange, rental, lease, 
management or mortgage of real estate shall 
be negotiable between a broker and his 
client. The remaining defendants are ordered 
and directed within ninety (90) days from the 
date of entry of this final judgment to insert a 
similar provision in all their by-laws, rules 
and regulations, contracts and forms 
requiring a client’s signature. 

With respect to Section VI of the proposed 
consent decree, we would suggest the 
addition of the following language: 

"Applications for membership should 
contain a notice, prominently displayed in 
capital letters on the first page, that rates or 
amounts of commissions, or commission 
splits, or other fees for the sale, exchange, 
rental, lease, management or mortgage of real 
estate shall be the decision of each broker 
and shall not be set by the Board or its 
Multiple Listing Service or any other member 
of the Board." 

Our clients believe that such a notice 
would serve to alert future members of the 


Board that they may conduct their business 
free from influence or directives of the Board 
relating to commission rates, splits or any 
other price-related matter. By adding this 
provision, the Court helps to ensure that past 
abuses will not return through a lack of 
knowledge by new and ill-informed members. 

Our clients have been direct victims of the 
activities the proposed correct decree seeks 
to prohibit. Our clients believe that 
incorporation of the above suggestions in the 
consent decree will help to prevent the 
occurrence of similar activities in the future 
and will have a decidedly beneficial effect on 
the real estate industry in Syracuse. We 
therefore are hopeful that the Court will give 
such suggestions its full and serious 
consideration. 

Respectfully yours, 

John E. Daniel. 

[FR Doc. 80-28667 Filed 6-29-80; 8:45 am] 

BILLING CODE 4410-01-M 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

Alaska State Standards; Notice of 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the 
Occupational Safety and Health Act of 
1970 (hereinafter called the Act) by 
which the Regional Administrator for 
Occupational Safety and Health 
(hereinafter called the Regional 
Administrator) under a delegation of 
authority from the Assistant Secretary 
of Labor for Occupational Safety and 
Health (hereinafter called the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated 
pursuant to a State plan which has been 
approved in accordance with section 
18(c) of the Act and 29 CFR Part 1902. 

On August 10.1973, notice was 
published in the Federal Register (38 FR 
21628) of the approval of the Alaska 
plan and the adoption of Subpart R to 
Tart 1952 containing the decision. 

The Alaska plan*provides for the 
adoption of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. In response to Federal 
standards changes: (a) By letter dated 
December 15,1976 from Edmund N. 
Orbeck, Commissioner of the Alaska 
Department of Labor, to James W. Lake, 
Regional Administrator. Occupational 
Safety and Health Administration, and 
incorporated as part of the plan, the 
State submitted assurance with 
adequate explanation that within its 
jurisdiction there were no 
establishments where conditions would 
warrant application of a standard 
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comparable to the Federal standard 29 
CFR 1910.1029, Coke Over Emissions, as 
published in the Federal Register (41 FR 
46784), dated October 22.1976. and 
subsequent correction thereto as 
published in the Federal Register (42 FR 
3304), dated January 18,1977; 

(b) By letter dated August 21,1978 
Edmund N. Orbeck, Commissioner of the 
Alaska Department of Labor, and 
incorporated as part of the plan, the 
State submitted assurance with 
adequate explanation that within its 
jurisdiction there were no 
establishments where conditions would 
warrant application of a standard 
comparable to the Federal standard 29 
CFR 1910.1043, Exposure to Cotton Dust, 
as published in Federal Register (43 FR 
27394). dated June 23,1978 and 
subsequent related standards, 
amendments, or corrections; and 

(c) By letter dated August 21.1978. 
from Edmund N. Orbeck, Commissioner 
of the Alaska Department of Labor, and 
incorporated as part of the plan, the 
State submitted assurance with 
adequate explanation that within its 
jurisdiction there were no 
establishments where conditions would 
warrant application of a standard 
comparable to the Federal standard 29 
CFR 1910.1046, Exposure to Cotton Dust 
in Cotton Gins, in the Federal Register 
(43 FR 27434), dated June 23,1978 and 
subsequent related standards, 
amendments, or corrections; and 

(d) The State assured that if 
conditions within the State change, and 
it becomes known that workplaces exist 
in which the standards would apply, the 
State would then adopt comparable 
standards. 

2. Decision. Having reviewed the 
State submission, it has been 
determined that there is presently no 
need for the State of Alaska to 
incorporate 29 CFR 1910.1046, 
Occupational Exposure to Cotton Dust 
in Cotton Gins, as part of its plan and 29 
CFR 1910.1029, Coke Oven Emissions. 
There are currently no worksites in the 
State where employees are exposed to 
the hazard covered by these standards. 

In the event of future activity in the 
State which would be covered, 
enforcement of the standard(s) will be 


the responsibility of Federal OSHA, 
until such time that the State adopts the 
standardfs). Alaska’s decision not to 
adopt comparable standards at this time 
is hereby approved. 

3. Location of supplement for 
inspection and copying. A copy of the 
letters along with the approved plan 
may be inspected and copied during 
normal business hours at the following 
locations: Occupational Safety and 
Health Administration, Room 6003, 909 
First Avenue, Federal Office Building, 
Seattle, Washington 98174; State of 
Alaska, Department of Labor, Office of 
the Commissioner. Juneau, Alaska 
99801; and the Office of State Programs. 
Occupational Safety and Health 
Administration, Room N2349R, 3rd 
Street and Constitution Avenue, N.W., . 
Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternate procedures to 
expedite the review process or for other 
good cause which may be consistent 
with applicable laws. The Assistant 
Secretary finds that good cause exists 
for not publishing the supplements to the 
Alaska State plan as proposed changes 
and making the Regional 
Administrator's decision effective upon 
publication. 

The decision is effective September 2, 
1980. 

(Sec. 18. Pub. L 91-596. 84 Stat. 1608 (29 
U.S.C. 667)) 

Signed at Seattle, Washington this 20th day 
of June, 1980. 

James W. Lake, 

Regional A dm inis tra tor. 

[FR Doc 80-28774 Filed 8-29-80; 8:45 am) 

BILLING CODE 4510-28-4* 


Office of the Secretary 

Gould, Inc., et al.; Investigations 
Regarding Certifications of Eligibility 
To apply for Worker Adjustment 
Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 ('The Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 

Appendix 


Adjustment Assistance, Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II. Chapeter 2, of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate, as 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 

Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than 12 September 1980. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than 12 September 1980. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs. U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington. D.C. 20210. 

Signed at Washington, D.C this 25th day of 
August 1980. 

Harold A Bratt, 

Acting Director. Office of Trade Adjustment 
Assistance. 


Petitioner Umon/workers or 
former worker* of— 


Gould Inc.. Powder Metal Products Division 
(union) UAW. 

Lewiston Forest Products. Inc. (company)_ 

LO F Plastics (union) UAW__ 

Norwood Engineering Company (workers). 

Ram Craft Corp. (workers).~.. 

Rmg Screw Works Co. (workers)-. 

Shepherd Industries. Inc (workers)__... 

Spiral Industries (workers)--- 

Sunstrand Tubular Products (workers)_ 


Location 


Date 

received 

Date of 
petition 

Petition No. 

Articles prorfcced 

Salem, IN_ 


8/14/80 

8.11.80 

TA-W-10,315 

Powered metal parts for auto industry. 

Lewiston, Mt. 


8/14/80 

6/4/80 

TA-W-10,316 

Pallets 

Spring Arbor, Ml. 


8/14/80 

8.11.80 

TA-W-10,317 

Dashborads, arm rests, and window panel* 

Dayton. OH- 


8/14/80 

8/8/80 

TA-W-10,318 

Special tools. 

Garfield. NJ--- 


8/11/80 

8/6/80 

TA-W-10.319 

Ladies outerwear. 

Warren, Ml____ 


6/14/80 

8/1/80 

TA-W-10.320 

Threaded Fasteners. 

Lenexa. _ 


8/14/80 

8/4/80 

TA-W-10.321 

Quartz crystal. 

MKford. Ml. 


8/8/80 

8/6/80 

TA-W-10,322 

Fabricated tubing lor agricufturai and trucking. 

Camdentoa MO- 


8/8/80 

7/14/80 

TA-W-10.323 

Component parts for a* condtoonmg units. 
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Appendix— Continued 

• 


Petitioner Umon/workers or 
former workers ol— 

Location 

Date Date of Petition No. 

received petition 


Articles produced 


AMF Harley Davidson Motor Co. (workers)....- 

Anchor Bay Plastics Co. (workers) ...——, 

DMR Textile, Inc. (union) -- 

Federal Mogul Piston Plant (workers) —-- 

General Tire and Rubber Co. (workers) *— 

Jackson Crankshaft Co. (union). - 

Schmetzar Corp (union) -- 

Shannon Branch Mine (union) - - - 

Southfield Machine Products (workers) 

Acco Industries HeWcoH and Guage Division 
(workers) 

Ford Motor Co. -~-- 

North Miami Tool and Die (workers) -- 

United Manufacturing (workers)............... - 

Valiant Industries Inc. (workers) - 

Wuverty Sportswear (workers) - 

W. C. Du Comb Co -.........- 

Wellington Manufacturing Inc. (workers) . . . .. 

White Farm Eqiapment (union) —... 

Almont Manufacturing Co (workers) .— 

Broadway Chrysler and Plymouth (workers) .... 

Buffalo Grinding Service. Inc (workers) - 

Capac Metal Products (company) .. 

Fitzsknons Manufacturing Co —West Branch 
Tube Division. 

Heintz—Drvtsion of Kelsey/Hayes Co. (union). 

Mohawk Rubber Co (workers) - 

Now Jersey Zinc Co. (workers).— .. 

Saltzs Apparel (company) - 

Acme Carbide Die me (workers) —- 

Craig Contractors. Inc. (workers) - 

International Harvester Co. (union) --—- 

International Mineral A Chemical Corp 
(company). 

JNT Sportswear (workers)... . . 

Metal Products Co. (workers) —~. 

Phillips Industries (workers) --- 

Sunflower Novelty Bags. Inc. (workers) - 

Timken Company (workers) .—-- 

Armada Rubber Manufacturing Company 
(company). 

Elan Shoe Corp. (workers) - 

Indianapolis Rubber Co. (union) —-- 

Kidde. Inc. (union).. - 

Leeds-Dixon. Division of iroqouis Brands. Inc 
(union). 

Sporting Side, Lid. (workers) .... 

Strawsine Manufacturing (union) -— 

Tenco—Drvtsion ol Coca Cola (union) - 

Thunderkne Corp (workers) -—*- 

Diamond Heat Treat (union)™..— 

Duftoy Boneless Beet Co.. Inc (workers) —~ 

Hamsburg Manutactunng Co. (workers) - 

Hooker Chemical Durex Division (union) .— 

Itmann Coal Co. (union) - -—- - 

Jim Robbins Co.. Division of Tecumeb (work- 
ers) 

Norris Industries. Inc (workers) .—- 

Successful Creations. Inc. (workers) .. 

Tela Tool Corp. (umon) —--— 

Stein Inc (workers) . . .—.—-—~ 

Tube Products (workers) -- 

Wallace Murray Corp (workers) -—- 

Warrendale Manutactunng Co. (workers) —.... 

W. E. Plechaty Co. (workers) - 

W F. Meyers Co (UAW).._ -- 

Winamac Steel Kewanna Plant (Teamsters) .. 
Winamac Steel Division of Noms Industries 
(Teamsters) 

Wolff Shoe Manufacturing (Company) -.. 

Buck Horn Mine (workers) - 

Central Die Sinking Co (workers) -—— 

Commonwealth Industries, Inc. (union) . 

Johnson Stamping and Fine Blanking Co. 
(umon) 

Miracle Coal Co. (workers) -- 

National Semiconductor Large Computer Sys¬ 
tems. Inc. (workers) 

Textile Industries, me. (union) .—- 

Tomkins and Co. (workers) —---—..... 

Tonawaoda Engineering. Inc - 

Arjay Manutactunng Company (UAW) w — 

Armca. Incorporated (UAW) --—-...... 

Civic Ford. Inc. (workers) -— 


Milwaukee. Wl.... 

8/7/80 

8/4/80 

TA-W-10.324 

Motorcycles. 

Fairhaven. Ml. 

8/7/80 

8/4/BO 

TA-W-10,325 

Heater and defroster ducts lor cars. 

New York, NY.- 

8/7/80 

8/4/80 

TA-W-10.326 

Textiles. 

Malden, MO- 

8/7/80 

7/30/80 

TA-W-10.327 

Pistons 

Manon. IN. 

8/7/80 

8/2/80 

TA-W-10,328 

Car parts 

Jackson, Ml. 

8/7/80 

8/5/80 

TA-W-10,329 

Crankshafts. 

St Johns. Ml. 

8/11/80 

8/6/80 

TA-W-10.330 

Oil strainers and carburetor parts (or autos 

McOowell County. WV 

8/11/80 

8/8/80 

8/6/80 

TA-W-10.331 
TA-W-10.332 

Coal 

Southfield. Ml. 

8/11/60 

Automotive components tor American mado cars and 
trucks 

Bridgeport CT. 

8/11/80 

8/25/80 

TA-W-10.333 

Production of gauges. 

Teterboro. NJ.. 

5/20/80 

5/15/80 

TA-W-10.334 

Sales. 

North Miami. FL.- 

8/11/80 

8/7/80 

TA-W-10.335 

Automotive dtes. 

Mount Clemens. Ml.- 

8/4/00 

7/31/eo 

TA-W-10,336 

Metal stampings for seat belts. 

Warren. Ml. 

0/11/80 

7/31/80 

TA-W-10.337 

Precision machine shop. 

New York City. NY. 

0/11/80 

8/8/80 

TA-W-10,338 

Womens sportswear 

Detroit, Ml- 

0/11/80 

e/i/eo 

TA-W-10,339 

Distributor for baM bearings, roller bearings, and power 
transmissions. 

Richmond. Ml. 

8/11/80 

8/7/80 

TA-W-10.340 

Automotive tom parts. 

Charles City. IA.-. 

8/11/80 

8/5/60 

TA-W-10.341 

Manufactures farm tractors 

Imlay, Ml. 

8/13/80 

8/11/80 

TA-W-10.342 

Gray iron castings for auto companies 

Jenkmtown. PA. 

8/11/80 

6/04/80 

TA-W-10.343 

Auto sales 

Buffalo. NY.. 

8/04/80 

8/01/80 

TA-W-10.344 

Makes locks tor cars 

Capac. Ml. 

8/01/80 

7/30/80 

TA-W-10,345 

Alum core dners 

West Branch. Ml.... 

8/11/80 

7/22/80 

TA-W-10.346 

Automotive. 

Philadelphia. PA..... 

7/22/80 

7/18/80 

TA-W-10,347 

Automotive wheels hoods and fenders 

Knoxville, KY...- 

8/30/80 

6/25/80 

TA-W-10.348 

Tires 

Paimorton. PA. 

8/13/80 

8/07/80 

TA-W-10,349 

Zinc metal zinc oxide, and carbon dioxide 

Fort Worth, TX. 

7/23/80 

7/18/80 

TA-W-10,350 

Apparel 

Molvwxlaie. Ml—-.~— 

8/13/80 

8/07/80 

TA-W-10.351 

Carbide coal forming dies 

Bolair. WV_ 

8/07/00 

8/01/80 

TA-W-10.352 

Coal 

Sradyside. OH... 

8/07/80 

6/01/80 

TA-W-10.353 

Stampings 

Omngton, ME--- 

8/13/80 

8/11/80 

TA-W-10.354 

Sodium chlorate. 

Brooklyn. NY.- 

8/07/80 

8/04/80 

TA-W-10,355 

Blouses. 

Niles. OH. 

8/13/80 

8/08/80 

TA-W-10.356 

Automotive flanges 

Malta, OH.- 

8/13/80 

6/06/80 

TA-W-10.357 

Wood windows 

Deer Park. NY- 

8/05/80 

7/30/80 

TA-W-10.358 

Handbags 

Gaffney, SC_—- 

8/11/80 

0/08/80 

TA-W-10.359 

Tapered roller bearings 

Armada. Ml.- 

8/13/80 

8/08/80 

TA-W-10.360 

Mechanical rubber parts sealing compounds 

Brooklyn. NY- 

8/13/80 

8/07/80 

TA-W-10.361 

Contract for manutactunng ladies shoes 

Indianapolis. IN. 

8/11/80 

7/24/00 

TA-W-10,362 

Inner tubes and rim phlaps lor autos. 

Belleville. NJ. 

8/13/80 

8/07/80 

TA-W-10.363 

Aerospace and fire fighting equipment 

Moonachie. NJ--- 

6/13/80 

8/07/80 

TA-W-10,364 

Vitamins and food supplements 

New York City, NY__.... 

8/13/80 

8/04/80 

TA-W-10.365 

Womens apparel 

Corunna. Ml. 

8/15/80 

8/12/80 

TA-W-10,366 

Components for mobrte homes 

Linden. NJ_ 

8/14/80 

8/11/80 

TA-W-10.367 

Instant coftoe. 

Wayne. Ml___~__ 

8/15/80 

8/13/80 

TA-W-10.388 

Rubber parts and link seals 

Detroit. Ml_—___ 

8/15/80 

8/11/80 

TA-W-10.369 

Heat treating tor automobiles 

Carrollton, GA. 

8/14/80 

8/11/80 

TA-W-10.370 

Produce boneless beef and related products 

Hamsburg. AR. 

Kenton. OH__ 

8/11/80 

7/28/80 

TA-W-10.371 

Women’s shoes 

8/11/80 

8/06/60 

TA-W-10.372 

Thor ©setting phenolic plastics moWtog material • 

Itmann. WV„. 

8/11/80 

0/06/80 

TA-W-10.373 

Low-volatile metallurgical coal 

Owosso. Ml - 

7/29/80 

7/24/80 

TA-W-10.374 

Car components 

Pvneota. NC. 

8/15/80 

8/13/80 

TA-W-10.375 

Wheel covers 

Northvale. NJ--—. 

6/13/60 

8/1/80 

TA-W-10.376 

Vanety of clothes. 

Romulus. Ml . 

6/15/80 

6/11/80 

TA-W-10,377 

Auto toolings 

Cleveland. OH. 

8/15/80 

0/12/80 

TA-W-16.378 

Contractor for steel mitts 

Troy. OH.. 

8/15/80 

8/12/80 

TA-W-10.379 

Tail pipes 

Richmond. IN —___— 

8/15/80 

8/11/80 

TA-W-10,380 

Cutting gears tor cars 

Ooarbom. Ml.. 

8/15/80 

. 8/11/80 

TA-W-10.381 

Car parts lor Ford Motor Co. 

Cleveland. OH.. 

8/15/80 

8/13/80 

TA-W-10.362 

Trucking and hauling steel 

Bedford. IN... 

8/15/80 

8/11/80 

TA-W-10,383 

Diamond and carbide tools. 

Kewanna. IN... 

8/15/80 

8/12/80 

TA-W-10.304 

Agricultural, products, railroad plates, etc 

Winamac. IN. 

8/15/80 

7/28/00 

TA-W-10,385 

Agricultural, products, railroad plates, etc 

Umon. MO. 

8/15/60 

8/12/80 

TA-W-10.386 

Ladies cement process shoes 

Oklahoma City. OK- 

6/07/80 

8/03/80 

TA-W-10.387 

Coal mining. 

HolL Ml. 

6/11/80 

6/04/80 

TA-W-10,388 

Forging dies 

Detroit Ml. 

8/15/80 

8/12/80 

TA-W-10.389 

heating treatments tor autos 

Plymouth, Ml___—- 

0/15/80 

8/11/80 

TA-W-10.390 

Tool room, press operators 

Oklahoma City, OK.. 

8/07/80 

8/03/80 

TA-W-10.391 

Coal mining. 

San Diego. CA-- 

5/28/80 

5/19/80 

TA-W-10,392 

Designs and manufactures mam frame computers and 
add-on memories. 

Detroit. Ml . 

6/15/80 

6/12/80 

TA-W-10,393 

Sewing for seats and interiors 

Oklahoma City. OK.. 

8/07/80 

8/03/80 

TA-W-10,394 

Coal mining. 

Tonawanda. NY. 

8/08/00 

8/03/80 

TA-W-10.395 

Welders 

Bad Axe. Ml . 

8/20/80 

8/19/80 

TA-W-10,396 Automotive components 

Cass City. Ml... 

8/20/80 

8/19/80 

TA-W-10.397 Light sheet metal and wire doth stampings. 

Canton. OH...- 

7/24/80 

7/18/80 

TA-W-10,398 New and used auto’s and trucks, service, parts and 
leasmg departments 
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Appendix—Continued 

reuDoner unKXi/wtxxefs o» 
former workers of— 

Location 

Date 

received 

Date of 
petition 

Hniii in Ma 

rwtnKXf no. 

Articles produced 

Intortake, Inc. (International Union of Brickiay* 

Newport, KY. 

8/15/80 

8/12/80 

TA-W-10.399 

Steel production—flat rol steel 

ers & Allied Craftmen). 






International Harvester Company, Truck DM- 

Fort Wayne. IN_ 

8/27/80 

6/24/80 

TA-W-10,400 

Heavy duty trucks. 

sionfUAW). 






I.R.C. Fibers Company (workers)... 

Pamesvrtle. OH.. 

8/15/80 

8/13/80 

TA-W-10.401 

Polyester tiro cord for automobiles. 

Peerless Gage, Inc. (UAW). 

Livonia, Ml . 

8/15/80 

8/11/80 

TA-W-10.402 

Tools and gages. 

Robins Production Company (UAW)_ 

Farmington. Ml_ 

8/15/80 

8/11/80 

TA-W-10.403 

Custom plastic injection mokSng for autos. 

Standard Steel Treating Company (UAW)- 

Detroit Ml. 

8/15/00 

8/11/80 

TA-W-10.404 

Treat auto parts (restoration, carburizing, etc.). 

JJJ. Incorporated (workers). 

Fraser. Ml. 

0/11/80 

7/31/00 

TA-W-10.405 

Automotive parts (windows and door parts). 

Kinsman Manufacturing Company, Vernon O- 

Kinsman. OH. 

8/18/80 

8/11/80 

TA-W-10,408 

Automotive related parts. 

vision (workers). 






Levinson Steel Company (workers). 

Pittsburgh, PA. 

8/18/80 

8/13/80 

TA-W-10.407 

Fabricate structural steel 

Michigan Production Machining. Inc. (work- 

Warren, Mi. 

8/16/80 

8/5/00 

TA-W-10.400 

Machmed engine and chassles parts. 

Rockwell International Power Tool Division 

Tupek), MS.. 

8/18/80 

8/5/60 

TA-W-10,409 

Stationary wood power tools. 

(USWA). 






Solar Machine Products (workers)_ 

Romulus. Ml. 

8/18/80 

8/14/00 

TA-W-10.410 

Crew machine products. 

Transue A WiMcama (International Brother- 

Alliance, OH. 

8/18/80 

8/15/80 

TA-W-10.411 

Steel forgmgs. 

hood of Boilermakers, Iron Ship Builder* 






Blacksmith. Forgers A Helpers). 






Transue A Williams. Forge Division (Interna- 

Affiance, OH. 

8/18/80 

8/15/80 

TA-W-10,412 

Steel forgings. 

tional* Brotherhood of Boilermakers. Iron 






Ship Budders. Blacksmith. Forgers A Heip- 





• 

Bridon American Corp. (company). 

Exeter, PA_....._ 

8/15/80 

8/12/80 

TA-W-10.413 

Wire rope. 

Clark Equipment Co. (workers). 

Bochanon. Ml. 

8/15/00 

8/13/80 

TA-W-10.414 

Axles for machinery. 

Cyclops Corp., Detroit Strip Division (workers) 

Hamden. CT. 

0/18/80 

8/14/80 

TA-W-10.415 

Cold roO steel. 

Damsel Manufacturing (workers). 

New York. NY. 

8/15/80 

0/13/80 

TA-W-10.416 

Children's T-shirts, blouses, slacks, shorts, and skirts. 

The Exylin Company (workers)__ 

Miami Lakes, FL. 

8/18/80 

8/4/80 

TA-W-10,417 

Rainwear and outerwear (leckes). aNo nylon garment 

Harman International (workers)__ 

Bolivar, TN__ 

8/18/80 

8/12/80 

TA-W-10,418 

Outside rear view rrxrrors. 

Jackson Drop Forga Company (UAW)_ 

Jackson, Ml... .. 

8/18/80 

8/12/80 

TA-W-10.419 

Axle flanges, pipe flanges. 

Lucas Chrysler Plymouth, Inc. (workers)_- 

Maumee. OH. 

8/15/80 

8/1/80 

TA-W-10,420 

Domestic auto sales and repairs. 

Meedco, Inc. (workers). 

Galveston, IN. 

8/15/80 

8/12/80 

TA-W-10.421 

Designs and bmkti special machines and equTvnyi 






for auto industry. 

Champion Irxkistries. Inc. (workers). 

Mount Clemens. Ml-- 

6/13/80 

6/4/80 

TA-W-10,422 

Machine castings for auto industry. 

Champion Bait (workers). 

St. Clair. Ml. 

6/13/80 

6/4/80 

TA-W-10,423 

Machine castings for auto industry. 

*Delbar Products (workers). 

Perkaise, PA. _ 

8/14/00 

7/21/80 

TA-W-10,424 

Tax* mirrors. 

Hayes-Albion Corp., Jackson Division (UAW).. 

Jackson. Ml__... 

8/14/80 

6/11/80 

TA-W-10.425 

Automotive fans, windows and heavy truck (ana. 

Henry 1. Sergei Company (ACTWU) -. 

Fulton. KY__ 

8/11/80 

8/7/80 

TA-W-10,428 

Men's and ladies' slacks. 

Leo Patey, Inc. (ILGWU)_ 

New York. NY 

8/11/80 

8/14/80 

TA-W-10.427 

Lerkas' blouses. 

Little Manufacturing Company (workers)__ 

Troy. Ml.. 

B/4/80 

7/25/80 

TA-W-10.428 

Capacitors. 

Miller Printing Equipment (workers)__ 

Pittsburgh, PA. 

8/15/80 

8/12/80 

TA-W-10.429 

Sheet fed printing presses. 

Moreno Rubber Plant (workers)__ 

Morond. Ml. 

8/15/80 

8/12/60 

TA-W-10.430 

Metamcal rubber goods. 

Victor Business Products (workers)...... 

Sacramento, CA. 

8/13/80 

8/6/80 

TA-W-10,431 

Calculators and cash registers. 

Excello Tool A Abrasive Products (UAW)_ 

Troy. Ml. 

8/15/80 

8/11/00 

TA-W-10,432 

Centered products, inserts. 

Joseph Ryerson Company (USWA)-- 

Dayton. OH-- 

~ 8/1/80 

7/29/00 

TA-W-10,433 

Steel processing, appliances. automobiles. 

Sterling Steel Treat (UAW)_ 

Detroit. Ml. 

8/15/80 

8/11/80 

TA-W-10,434 

Vapor and sand blasting autos. 

Telodine Lincoln Park Industries. Inc (UAW)... 

Lincoln Park. Ml__ 

8/15/80 

8/11/80 

TA-W-10,435 

Toots and gages. 

U.S Steel Corp., Maple Creek Mine Complex 

Now Eagle. PA. 

n* 8/4/80 

7/31/80 

TA-W-10,436 

Coal. 

(UMWA). 






U.S. Steel Corp., Steel Supply Division 

Buffalo. NY_ 

» 6/1/80 

7/29/00 

TA-W-10.437 

Fabricated steel products. 

(USWA). 






U.S. Steel Corp., Western Steel OMsion 

San Francisco. CA_ 

6/1/80 

7/23/80 

TA-W-10.438 

Provide corp. services for the western steel division. 

Headquarters (workers). 






U.S. Steel Corp., Los Angeles. Cafif.. Sales 

Los Angeles. CA- 

8/1/80 

7/23/80 

TA-W-10,439 

Sale of steel products. 

Office (workers). 






White Material Handing (UAW). 

Hopkins. MN.___ 

8/13/80 

8/7/80 

TA-W-10.440 

Fork ktt truck* 

Commercial Steel Treat Plant No. t (UAW).... 

Detroit, Ml. 

8/15/80 

8/12/80 

TA-W-10,441 

Heater treatment lor autos. 

Commercial Sleel Treat Plant No. 2 (UAW)... 

Madison Heights, Ml_ 

- 8/15/00 

8/12/80 

TA-W-10.442 

Heater treatment lor autos. 

MSI Industries, Inc. Garret! Division (work¬ 
ers). 

Philadelphia. PA. 

8/18/80 

8/14/00 

TA-W-10.443 

Small parts—metaJ stamping* 

MSL Industries. Inc., Jolet Wrought Washer 

Joket IL_ 

. 8/18/80 

8/14/80 

TA-W-10.444 

Flat metal stamping* 

Drvtsjon (workers). 






Gates Rubber Company (URW)___........ 

Denver. CO..... 

8/8/80 

8/5/80 

TA-W-10.445 

Mechanical rubber goods 

Greer Steel Company (Steel Divrsion) (work- 
era) 

Dover. OH. 

8/18/80 

8/13/80 

TA-W-10,446 

Cold rolled strip steel. 

Richard Brothers Punch Company (Aluminum 

Philadelphia. PA. 

8/1/80 

7/24/80 

TA-W-10.447 

Punches dt© button* 

Worriers International Union). 






Arvln Automotive, Inc. (UAW)__,_ 

North Vernon IN. 

8/8/80 

8/5/80 

TA-W-10.448 

Automotive part* 

Borg Warner kid. Mors# Chain Division 

Ithaca. NY. 

8/1/80 

7/28/00 

TA-W-10,449 

Chain drives lor car* 

(IAMAW). 






Airco Welding Products (workers)_ 

Springfield. NJ_ 

7/0/60 

7/0/80 

TA-W-10,450 

Flame cutting machine* 

Bamabo Steel Corp. (workers)... 

Canton, Ml ............. 

8/19/80 

8/14/80 

TA-W-10.451 

Cold drawn carbon steel bar* 

Bliss A Laughkn (USWA).. 

Seattle. WA... 

8/19/80 

8/14/00 

TA-W-10,452 

Cold finished steef bar* 

Bridgeport Brass (USWA). 

Bridgeport CN. 

8/18/80 

0/14/00 

TA-W-10.453 

Wire, sheet and rod brass casting* 

C8L Tod Corp. (UAW). .-. im : 

Detroit. Ml. 

8/18/80 

8/13/80 

TA-W-10.454 

Tools and dies for auto use. 

Grow Group. Inc, Pontiac Automotive Divi¬ 

Troy, Mt_ 

« 8/18/80 

8/13/80 

TA-W-10,455 

Paint and coating seals. 

sion (OCAW). 






HAS Manufacturing Company (workers) ,.... 

Antioch, IL. 

8/19/80 

8/8/80 

TA-W-10,456 

Special fastner* 

Michigan Blue Print A Supply Company 

Detroit. Ml.. . 

8/19/80 

8/14/00 

TA-W-10,457 

Paper for autos. 

(workers). 






Tag-A-Long Handbags A Accessories, INc. 

East Haven CN_ 

8/21/80 

8/13/80 

TA-W-10,458 

Vinyl handbags. 

(company). 







(FR Doc. 80-20778 Piled 8-20-80; 8.45 am] 
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Harblson-Walker Refractory, et al.; To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents 
summaries of determinations regarding 
eligibility to apply for worker 
adjustment assistance issued during the 
period August 11-15,1960. 

In order for an affirmative 
determination to be made and a 
certification of eligibility to apply for 
adjustment assistance to be issued, each 
of the group eligibility requirements of 
Section 222 of the Act must be met. 

(1) That a significant number of 
proportion of the workers in the 
workers* firm, or an appropriate 
subdivision thereof, have become totally 
or partially separated, 

(2) That sales or production, or both, 
of the firm or subdivision have 
decreased absolutely, and 

(3) That increases of imports of 
articles like or directly competitive with 
articles produced by the firm or 
appropriate subdivision have 
contributed importantly to the 
separations, or threat thereof, and to the 
absolute decline in sales or production. 

Negative Determinations 

In each of the following cases it has 
been concluded that at least one of the 
above criteria has not been meL 

TA-W-7872; Harbison-Walker 
Refractory, Baltimore, Md. 

The investigation revealed that 
criterion (3) has not been met. Aggregate 
U.S. imports of chrome bricks are 
negligible. 

TA-W-8252; McGraw Edison, Albion, 
Mich. 

The investigation revealed that 
criterion (3) has not been met. Aggregate 
U.S. imports of air conditioners, 
humidifiers, and dehumidifiers did not 
increase as required for certification. 

TA-W-8792; Carigon Polishing & Buff, 
Saranac, Mich. 

The investigation revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act. 

TA-W-8733; Clarklift of Toledo, Adrian, 
Mich. 

The investigation revealed that the 


workers do not produce an article as 
required for certification under Section 
223 of the Act 

TA-W-7969; Louis Dreyfus Canada Ltd., 
Baltimore, Md. 

The investigation revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act. 

TA-W-7885; North Shore Shake , 
Hoquiam, Wash. 

The investigation revealed that 
criterion (3) has not been met. A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-9171; Marlex Manufacturing Co., 
Caro, Mich. 

The investigation revealed that 
criterion (3) has not been met. Aggregate 
U.S. imports of nuts did not increase as 
required for certification. 

TA-W-8936; Anderson Sr Anderson 
Cons, Princeton, W. Va. 

The investigation revealed that 
criterion (3) has not been met. Aggregate 
U.S. imports of coal and coke did not 
increase as required for certification. 

TA-W-B395; Grue Clothing Co., 
Baltimore, Md. 

The investigation revealed that 
criterion (3) has not been met. Aggregate 
U.S. imports of men’s and women’s suits 
did not increase as required for 
certification. 

TA-W-8643; Harrisburg Children's 
Dress, Harrisburg, Pa. 

The investigation revealed that 
criterion (3) has not been met. A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8293; Darby Cedar Products, 
McCleary, Wash . 

The investigation revealed that 
criterion (3) has not been met. A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-WS571; U.S. Steel Corp., Gary, Ind. 

The investigation revealed that 
criterion (3) has not been met. A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 


TA-W-7838; BLHElectronics Division, 
Waltham, Mass. 

The investigation revealed that 
criterion (3) has not been met. A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-7971; J Sr J Cedar Products, Inc., 
Elma, Wash . 

The investigation revealed that 
criterion (3) has not been met A survey 
of customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-9119; Somerville Meat Co., 
Boston, Mass. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of table beef did not increase as 
required for certification. 

TA-W-9597; United Pocahontas Coal 
Co., Algoma, W. Va. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of coal and coke did not 
increase as required for certification. 

TA-W-8863; Leslie Coal Co., McDowell 
County, W. Va. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of coal and coke did not 
increase as required for certification. 

TA-W-8920; CSrA Coal Co., Inc., W. 

Va. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of coal and coke did not 
increase as required for certification. 

TA-W-9022; Smith Machine, Inc., 

Eighty Four, Pa. 

Investigation revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act 

TA-W-7893; Raintree Cedar Prod., Inc., 
Amanda Park, Wash . 

Investigation revealed that criterion 
has not been met. A survey of customers 
indicated that increased imports did not 
contribute importantly to worker 
separations at the firm. 
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TA-W-8372; Detroit Retinning Co., 
Detroit, Mich. 

Investigation revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act. 

TA-W-8189; Metal-Cote, Inc., Ml 
Clemens, Mich. 

Investigations revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act. 

TA-W-7898; Sutton Chevrolet, Inc., 
Detroit, Mich. 

Investigation revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act 

TA-W-8763; MondelliMachine Co., 

Inc., Paterson, N.J. 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-9112; Suburban Plumbing 8 
Heating, Inc., North ville, Mich. 

Investigation revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act. 

TA-W-8071; Weyerhauser Co., 
Aberdeen, Wash. 

Investigation revealed that criterion 
(3) has not been met. Declines in sales 
by the subject firm resulted from a 
general decline in demand for soft wood 
lumber. 

TA-W-7684; Sheep Mates, Inc., New 
York, N. Y. 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8953; International Harvester 
Co., Hazelton, Mo. 

Investigation revealed that criterion 
(3) has not been met. Separations from 
the subject facilities resulted primarily 
from a strike which occurred at 
International Harvester production 
facilities. 

TA-W-7717; SMCCorpJohnstown, Pa. 

Investigation revealed that criterion 

(2) has not been met. 

TA-W-8318; Jola Enterprises, Inc., 
Hazelton, Pa. 

Investigation revealed that criterion 

(3) has not been met. A survey of 


customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-9076, 9138; Roll Coater, Inc., 
Greenfield. Ind., Kingsbury, Ind. 

Investigation revealed that the 
workers do not produce an article as 
required for certification under Section 
223 of the Act 

TA-W-9278; Ohio 6r Western Penn Dock 
Co., Cleveland, Ohio. 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8305; Creek Chub Bait Co* 
Garrett, Ind. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
Imports of fishing lures did not increase 
as required for certification. 

TA-W-8357; Reynolds Metals Co., 
Listerhill, Ala. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of neither silicon nor casting 
alloys did not increase as required for 
certifiction. 

TA-W-8069; V.P.P. Company, Inc., 
Beaver, Wash. 

Investigation revealed that criterion 
(3) has not been met. Declines in sales at 
the subject firm resulted from a general 
decline in demand for shakes and 
shingles which occurred in late 1979 and 
early 1980. 

TA-W-8178, 8180; Bethlehem Mines 
Corp—Cambria Division. Ebensburg, 

Pa. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of coal and coke did not 
increase as required for certification. 

TA-W-9132; Brunswick Corp., Marion, 
Va. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of pinball machines did not 
increase as required for certification. 

TA-W-8006; Luck Sports Sewing Co., 
Inc., New York, N. Y. 

Investigations revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased, 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8121; Schurig Shoe Clinic, 
Warren, Mich. 

Investigation revealed that the 
workers do not produce an article as 


required for certification under Section 
223 of the Act. 

TA-W-9491; Driver Leasing, Inc., Grand 
Rapids, Mich. 

Investigation revealed that criterion 
(3) has not been met Workers of the 
subject firm do not produce as required 
for certification under Section 223 of the 
Trade Act of 1974. 

TA-W-7838; BLM Electronics, 

Waltham, Mass. 

Investigation revealed that criterion 
(3) has not been met. A survey of 
customers indicated that increased 
imports did not contribute importantly 
to worker separations at the firm. 

TA-W-8116; C.A. Spalding Co., 
Philadelphia, Pa. 

Investigation revealed that criterion 
(3) has not been met. Aggregate U.S. 
imports of tools and dies are negligible. 

Affirmative Determinations 

In each of the following cases, it has 
been concluded that all of the criteria 
have been met. and certifications have 
been issued covering workers totally or 
partially separated from employment on 
or after the designated dates. 

TA-W-7869; Lord Jeff Knitting Co., 
Norwood, N.J. 

A certification was issued covering all 
workers of the firm separated on or after 
June 23.1979. 

TA-W-8Q48; Delta Knitwear, Inc., West 
Reading. Pa. 

Certifications was issued covering all 
workers of the firm separated on or after 
June 15.1979 and before November 30. 
1979. 

TA-W-8041; Laconner Cedar, Inc., 
Laconner, Wash. 

Certification was issued covering all 
workers of the firm separated on or after 
April 29.1979. 

TA-W-7985; Union Shake Co., 
Darrington, Wash. 

Certificatibn was issued covering all 
workers of the firm separated on or after 
April 1.1979. 

TA-W-7825; Rapid Die 8 Molding Inc., 
Cassville, Mo. 

Certification was issued covering all 
workers of the firm separated on or after 
April 17,1979. 

TA-W-7317, 7317A; Sunset Sportwear, 
Inc., Seattle and Moxee City, Wash. 

Certification was issued covering all 
workers of the firm separated on or after 
August 31,1979. 
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TA-W-8083; Maryanne Sportswear, 
Ozone Park, N. Y. 

Certification was issued covering all 
workers of the firm separated on or after 
November 11,1979. 

TA-W-8829; S.G. Taylor Chain Co., Inc., 
Pittsburgh, Pa. 

Certification was issued covering all 
workers of the firm separated on or after 
May 31,1979. 

TA- W-6009; Gorsuch Foundry Co., Inc., 
Jefferson, Ind. 

Certification was issued covering all 
workers of the firm separated on or after 
April 28,1979. 

TA-W-7999, 7999A Clark Copy 
International Corp., Morton Grove and 
Chicago, Ill. 

Certification was issued covering all 
workers of the firm separated on or after 
May 5,1979. 

I hereby certify that the 
aforementioned determinations were 
issued during the period August 11-15, 
1980. Copies of these determinations are 
available for inspection in Room S-5314, 
U.S. Department of Labor, 200 
Constitution Avenue, N.W. Washington, 
D.C. 20210 during normal working hours 
or will be mailed to persons who write 
to the above address. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 

|FR Doc 80-28775 Filed 8-20-80; 8:45 am) 

BILLING CODE 4510-28-41 


[TA-W-9763] 

Hayes-Albion Corp., Spencerville 
Division, Spencerville, Ohio; Notice of 
Termination of Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on August 11,1980 in response 
to a worker petition received on July 24, 
1980 which was filed by the United Auto 
Workers on behalf of workers and 
former workers of the Hayes-Albion 
Corporation, Spencerville Division, 
Spencerville, Ohio. 

The Notice of Investigation was 
published in the Federal Register on 
August 12.1980 (45 FR 53015-6). No 
public hearing was requested and none 
was held. 

On July 11,1980, a petition was filed 
on behalf of the same group of workers 
(TA-W-9403). 

The Notice of Investigation was 
published in the Federal Register on July 
25.1980 (45 FR 49705-6). No public 
hearing was requested and none was 
held. 


Since the identical group of workers is 
the subject of the ongoing investigation 
TA-W-9403 a new investigation would 
serve no purpose. Consequently, the 
investigation has been terminated. 

Signed at Washington, D.C. this 14th day of 
August 1980. 

Harold A. Bratt. 

Acting Director. Office of Trade Adjustment 
Assistance. 

(FR Doc 80-28780 Filed 8-29-80; 8.45 am) 

BILLING COOE 4510-28-44 


(TA-W-9572J 

National Standard Co., Athenia Steel 
Division; Clifton, N.J. 

Notice of Termination of Investigation 
Pursuant to Section 221 of the Trade Act 
of 1974, an investigation was initiated 
on July 28,1980, in response to a worker 
petition received on July 14,1980, which 
was filed by the United Steelworkers of 
America on behalf of workers and 
former workers producing flat strip and 
spring steel at the National Standard 
Company, Athenia Steel Division, 
Clifton, New Jersey. 

The Notice of Investigation was 
published in the Federal Register on 
August 12.1980 (45 FR 53620-1). No 
public hearing was requested and none 
was held. 

On June 4,1980, a petition was filed 
on behalf of the same group of workers 
(TA-W-8798). 

Notice of Investigation was published 
in the Federal Register on June 27,1980 
(45 FR 43496-8). No public hearing was 
requested and none was held. 

Since the identical group of workers is 
the subject of the ongoing investigation 
TA-W-8798, a new investigation would 
serve no purpose. Consequently, the 
investigation has been terminated. 

Signed at Washington. D.C. this 21st day of 
August 1980. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 

(FR Doc. 80-28777 Filed 8-29-80; 845 am) 

BILLING CODE 4S10-28-M 


ITA-W-6774] 

Obear-Nester Glass Co., East St. Louis, 
III.; Notice of Negative Determination 
Regarding Application for 
Recpnsideration 

In a meeting in Fairview Heights, 
Illinois, on July 23,1980, Local 130 of the 
Glass Bottle Blowers Association of the 
United States and Canada, with the 
support of legal counsel, completed its 
April 9,1980, application for 
administrative reconsideration of the 


Department of Labor’s Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance in the case of former 
workers producing glass bottles at 
Obear-Nester’s East St. Louis, Illinois, 
plant. The determination was published 
in the Federal Register on March 11, 
1980, (45 FR 15730). 

Pursuant to 29 CFR 90.18(c), 
reconsideration may be granted under 
the following circumstances: 

(1) if it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous; 

(2) if it appears that that 
determination complained of was based 
on mistake in the determination of facts 
previously considered; or 

(3) if, in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justifies reconsideration of the 
decision. 

The union claimed that the 
Department had not surveyed any of 
Obear-Nester’s customers to determine 
whether the “contributed importantly" 
test of the Trade Act of 1974 had been 
met. The union provided a list of 
customers. 

The Department’s review shows that 
the workers of Obear-Nester’s East St. 
Louis, Illinois, plant did not meet the 
“contributed importantly" test of the 
Trade Act of 1974 since a customer 
survey conducted by the Department 
which accounted for over half of Obear- 
Nester’s sales in 1979 showed that none 
of these customers imported glass 
bottles in the 1977-1979 period. Further. 
U.S. imports of glass containers for food 
products and beverages are negligible. 
U.S. imports constituted less than one- 
half of one percent of U.S. shipments 
during the 1977-1979 period. 

The Department does not consider the 
union’s allegation that the sale of Obear- 
Nester glass-blowing machinery to a 
foreign firm, three months after the plant 
closed, as constituting a basis for import 
injury. Under the provisions of the Trade 
Act. workers at the East St. Louis plant 
could be certified as eligible for trade 
adjustment assistance only if increased 
imports of food or beverage containers 
like or directly competitive with the 
containers they produced contributed 
importantly to their separations. 

The Department surveyed additional 
customers. None import bottles or 
containers. 

Conclusion 

After review of the application and 
the investigative file, 1 conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
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would justify reconsideration of the 
Department of Labor’s prior decision. 
The application is. therefore, denied. 

Signed at Washington, D.C., this 20th day 
of August 1980. 
fames F. Taylor, 

Director, Office of Management 
Administration and Planning. 

|FR Doc. 00-2877* Filed 8-29-80; 8:45 »m) 

BILLING COO€ 4510-28-M 


ITA-W-9219] 

Poly Mar Products, Inc.; Termination of 
Investigation 

Pursuant to Section 221 of the Trade 
Act of 1974, an investigation was 
initiated on July 7,1980 in response to a 
worker petition received on June 17. 

1980 which was filed on behalf of 
workers and former workers producing 
disposable automobile seat covers at 
Poly Mar Products. Incorporated, Terre 
Haute, Indiana. 

The petitioner requested withdrawal 
of the petition in a letter dated August 1. 
1980. On the basis of the withdrawal, 
continuing the investigation would serve 
no purpose. Consequently the 
investigation has been terminated. 

Signed at Washington, D.C this 21st day of 
August 1980. 

Harold A. Bratt, 

Acting Director, Office of Trade Adjustment 
Assistance. 

(FR Doc 88-28778 Filed 8-29-80. 8:45 aro( 

BILLING CODE 4510-28-41 


Employment and Training 
Administration 

Employment Transfer and Business 
Competition Determinations Under the 
Rural Development Act; Applications 

The organizations listed in the 
attachment have applied to the 
Secretary of Agriculture for financial 
assistance in the form of grants, loans, 
or loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the 
attached list The financial assistance 
would be authorized by the 
Consolidated Farm and Rural 
Development Act, as amended, 7 U.S.C. 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such 
Federal assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to 
assist the establishment of a new 
branch, affiliate or subsidiary, only if 
this will not result in increased 


unemployment in the place of present 
operations and there is no reason to 
believe the new facility is being 
established with the intention of closing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the 
availability of services or facilities in. 
the .area, when there is not sufficient 
demand for such goods, materials, 
commodities, services, or facilities to 
employ the efficient capacity of existing 
competititve commercial or industrial 
enterprises, unless such financial or 
other assistance will not have an 
adverse effect upon existing competitive 
enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into 
consideration the following factors: 

1. The overall employment and 
unemployment situation in the local 
area in which the proposed facility will 
be located. 

2. Employment trends in the same 
industry in the local area. 

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon its 
potential impact upon competitive 
enterprises in the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such 
new facilities on other existing plants or 
facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the 
determinations which must be made 
regarding these applications are invited 
to submit such information in writing 
within two weeks of publication of this 
notice. Comments received after the 
two-week period may not be considered. 
Send comments to: Administrator, 
Employment and Training 
Administration, 601 D Street NW., 
Washington, D.C. 200i3. 

Signed at Washington. D.C. this 27th day of 
August 1980. 

Earl T. Klein. 

Director, Office of Program Services. 


Applications Received During the Week 

Ending August 30,1980 

Name of Applicant and Location of 

Enterprise and Principal Product or 

Activity 

South Point Gasohol Facility, South 
Point, Ohio, ethanol-for-gasohoi plant. 

Wrape Forest Industries. Inc., 
Jacksonville, Ark., manufacture of 
wood bedroom furniture. 

The Pearson Bros. Company, Inc., Galva, 
Ill., manufacture of farm products. 

Athens Holiday Inn. Inc., Athens. Tex., 
motel. 

Sylvester R. Edquist, Sequim, Wash., 
supermarket 

(FR Doc. 88-26885 Filed 8-29-80: 940 am] 

BILLING COOE 4510-30-41 


MERIT SYSTEMS PROTECTION 
BOARD 

Office of the Special Counsel 

Temporary Suspension of Certain 
Investigative Activities 

agency: Office of the Special Counsel. 
action: Notice of temporary 
modification of procedures. 

summary: Certain activities of the 
Special Counsel will be temporarily 
curtailed for the next few weeks due to 
cut back of funds. This Notice describes 
certain policies of the Special Cousel for 
operations during this interim period 
until the Office is funded to fully carry 
out its functions under the Civil Service 
Reform Act of 1978. 

effective date: August 27.1980 to 
October 1,1980. or at such earlier date 
as funding may be provided. 

FOR FURTHER INFORMATION CONTACT: 

Barbara O. Wilkins. Office of the 
Special Counsel, 1717 H Street, N.W., 
.Washington, D.,C. 20419 (202-653-7107). 

SUPPLEMENTARY INFORMATION: The 

Supplemental Appropriations and 
Rescission Act, 1980, rescinded $2 
million of the appropriation to the 
Special Counsel for the current fiscal 
year. In order to avoid a deficit resulting 
from the rescission. 60% of the staff of 
the Special Counsel have been placed 
on detail to the Merit Systems 
Protection Board to work on Board 
functions until funds are made available 
to the Special Counsel. In addition to the 
temporary loss of staff services, there 
are currently no funds for travel and 
other costs necessary for conducting 
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investigations pursuant to the Civil 
Service Reform Act of 1978. 

Accordingly, the Office of the Special 
Counsel has temporarily modified its 
procedures for operating, as follows: 

1. The Special Counsel issued 
regulations pursuant to 5 U.S.C. 1206(k), 
respecting prohibited personnel 
practices and activities and the 
procedures for the receipt and 
investigation of allegations. (5 CFR Parts 
1250-1261; 44 FR 75914 (Dec. 21,1979)). 
Section 1251.1 of Title 5, Code of Federal 
Regulations, sets forth the matters that 
are subject to investigation by the 
Special Counsel pursuant to the Civil 
Service Reform Act of 1978. 
Investigations will generally be deferred 
during this period of severe austerity 
uqtil such time as staff and funds are 
available to properly conduct 
investigations. However, to the extent 
that staff is available to do so, 
information on cases may continue to be 
secured either by mail or by telephone. 

2. Services by Special Counsel 
professional staff to Federal employees 
who telephone for information or visit 
the Special Counsel's offices for 
assistance is temporarily suspended, 
except that information regarding the 
Hatch Act will continue to be provided. 
Federal employees requesting 
information on filing complaints or 
allegations will be furnished copies of 
the Special Counsel's employee 
handbook, “For Merit and Honesty in 
Government," and advised to submit 
their complaint in writing. 

3. Requests to the Special Counsel for 
petitions to stay personnel actions will 
continue to be processed on a priority 
basis. In view of the lack of funds and 
staff to investigate allegations to support 
requests for stays, employees should 
provide as much documentation and 
information as possible to support their 
allegations. 

4. Allegations of violations of-law, 
rule or regulation, mismanagement, 
gross waste of funds, abuse of authority, 
or substantial or specific danger to 
public health or safety (whistleblower 
allegations) will continue to be referred 
to agencies for investigation or report, 
as required by the Civil Service Reform 
Act to the extent staff is available to 
review the allegations. To the extent 
that Special Counsel staff is available, 
agency reports received will continue to 
be reviewed for compliance with the 
statute. Allegations and reports which 
cannot be reviewed due to lack of staff 
will be reviewed after the Office 
receives funding and resumes full 
operations. 

5. Where necessary, the Office of the 
Special Counsel will request extensions 


on matters pending or filed with the 
Merit Systems Protection Board. 

Dated: August 27,1980. 

Mary Eastwood, 

Acting Special Counsel. 

(FR Doc 26652 Filed 0-29-#* 8:45 am) 

BILLING CODE 632S-20-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

Music Panel (Jazz Organizations); 
Meeting 

Pursuant to Section 10 (a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463), as amended, notice is hereby 
given that a meeting of the Music Panel 
(Jazz Organizations) to the National 
Council on the Arts will be held 
September 16,1980 from 9:00 a.m. to 5:30 
p.m., September 17.1980 from 9:00 a.m. 
to 5:30 p.m., September 18,1980 from 
9:00 a.m. to 5:30 p.m., and September 19, 
1980 from 9:00 a.m. to 5:30 p.m. in room 
1422, Columbia Plaza Office Complex, 
2401 E. Street, N.W., Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5 United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington. 
D.C. 20506, or call (202) 634-6070. 

John H. Clark, 

Director. Office of Council and Panel 
Operations, National Endowment for the Arts. 

August 21,1980. 

(FR Doc. 80-26743 Filed 8-29-80; 8:45 am) 

BILUNG CODE 7537-01-M 


NUCLEAR SAFETY OVERSIGHT 
COMMITTEE 

Open Meeting 

August 27,1980. 

The Nuclear Safety Oversight 
Committee (NSOC) will meet from 9:00 
am to 12:30 pm and 1:45 pm to 5:00 pm 
on September 16, and from 9:00 am to 
12:30 pm and 1:30 pm to 4:30 pm on 


September 17 in Room 10103 of the New 
Executive Office Building (NEOB). The 
NEOB is located on the southeast comer 
of 17th Street and Pennsylvania Avenue. 
N.W. in Washington, D.C. The public 
entrance to the building is on 17th Street 
between Pennsylvania Avenue and H 
Street. N.W. 

The Committee was established by 
Executive Order 12202 on March 18. 

1980, in response to the 
recommendations of the President's 
Commission on the Accident at Three 
Mile Island (the Kemeny Commission). 
Generally, the Committee is responsible 
for monitoring the progress of the 
utilities and their suppliers, the Nuclear 
Regulatory Commission, other federal 
agencies, and state and local authorities 
in implementing the Kemeny 
Commission’s recommendations and in 
improving the safety of nuclear power. 
The Committee will report periodically 
to the President and the public on its 
findings. 

Thus far the Committee has held three 
meetings: on May 18,1980 in Pasadena, 
California, on July 28 and 29,1980 in 
Washington, D.C., and on August 18 and 
19,1980 in Washington, D.C. The 
Committee has heard testimony and had 
discussion in a number of areas 
including: (1) the nature of the 
Committee's responsibilities as set forth 
in Executive Order 12202; (2) the 
Nuclear Regulatory Commission’s (NRC) 
“Action Plan Developed as a Result of 
the TM1-2 Accident," designated 
NUREG-0660 and available through the 
Document Management Branch. 

Division of Technical Information and 
Document Control, NRC, Washington, 
D.C. 20555; (3) the procedure utilized in 
the federal decision-making process as it 
relates to nuclear safety, and public and 
private participation; and (4) procedures 
for emergency planning, the status of 
generic safety issues, and the analysis 
and evaluation of operational data. In 
addition, the Committee undertook an 
information-gathering tour on June 30 
and July 1.1980, to the Institute of 
Nuclear Power Operations (INPO) in 
Atlanta, Georgia; the Savannah River 
Nuclear Installation in Aiken. South 
Carolina; and the Duke Power in 
Charlotte, North Carolina. 

During the next meeting the 
Committee will receive testimony and, 
when appropriate, written materials and 
documents, concerning the following 
matters: (1) the NRC budget and 
allocation of its staff resources to 
implement the “Action Plan" and how 
that will affect other NRC functions; (2) 
budgetary allocations for research and 
training; (3) safety issues relating to 
nuclear technology and the operations 
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of nuclear power plants; (4) and FEMA's 
Report to the President (June 1980) on 
emergency planning and the adequacy 
of FEMA’s mandate to deal yvith 
radiological emergencies. Testimony on 
these matters will be received from a 
number of individuals specifically 
invited by the Committee, including the 
following: 

—John Macy, Director, Federal 
Emergency Management Agency. 

—Richard Pollock, Director, Critical 
Mass. 

—William Dirks, Executive Director 
for Operations, Nuclear Regulatory 
Commission. 

—Hugh Loweth. Thomas Palmieri, and 
Mark Kerrigan, Energy and Science 
Division, Office of Management and 
Budget, Executive Office of the 
President. 

—Eric Van Loon, Henry Kendall, and 
Robert Pollard. Union of Concerned 
Scientists. 

The meeting will be open to public 
observation. Written comments or 
statements may be submitted at anytime 
before or after the meeting and should 
be related to the substantive matters 
identified above. Approximately 50 
seats will be available for the public on 
a first come, first served basis. The 
Committee meeting will be recorded and 
the transcript may be examined in the 
Committee’s office at 1133 15th Street, 
N.W., Suite 307, Washington, D.C. 

For further information contact Margo von 
Kaenel at (202) 653-8468. 

Margo W. von Kaenel. 

Executive Assistant 

(FR Doc. 00-28714 Filed 8-20-00 *45 am) 

BILLING COO£ 6820-01-41 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 


List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to fill 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; 

An estimate of the total number of 
hours needed to fill out the form; and 

The name and telephone number of 
the person or office responsible for OMB 
review. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occassionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 


promptly you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi. Assistant Director 
for regulatory and Information Policy, 
Office of Management and Budget, 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 

DEPARTMENT Of AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201 

New Forms 

Economics, Statistics, and Cooperatives 
Service 

Sugar Processor Costs 
Single time 

Sugarbeet and sugar cane processors, 52 
responses, 208 hours 
Off. of Federal Statistical Policy and 
Standard. 673-7974 
Food and Nutrition Service 
Nutrition Information Pilot Project— 
Media Strategies 
Other (see SF-83) 

Elementary school students and their 
mothers, 11,168 responses, 26,693 
hours 

Charles A. Ellett, 395-7340 
Revisions 

Agricultural Marketing Service 
Grain Market News 
LPGS-73,177, 383, 388 
Weekly 

Producers, processors and dealers of 
grain and grain products, 7,158 
responses, 1,446 hours 
Charles A.'Ellett, 395-7340 
Farmer’s Home Administration 
7 CFR1948-A. “Area Development 
Assistance Planning Grants” 

On occasion 

Public and private nonprofit planning 
organization, 2,100 responses, 7.420 
hours 

Charles A. Ellett, 395-7340 

DEPARTMENT OF COMMERCE 

Agency Clearance Officer—Edward 
Michals—377-3627 

New Forms 

Bureau of the Census 
Questionnaire for New York City 
Housing Vacancy Survey; Visitation 
Letter 

H-100; H-100I 
Single time 

Households in New York City. 18,000 
responses, 4,500 hours 
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Off. of Federal Statistical Policy and 
Standard, 673-7974 

DEPARTMENT OF ENERGY 

Agency Clearance Officer—Diane W. 
Lique—633-8526 

New Forms 

State Set-Aside Monthly Report 

ERA-471 

Monthly 

State energy offices, 612 responses, 3,672 
hours 

Jefferson B. Hill, 395-7340 
Uniform Reporting System for Federal 
Assistance 
(UCRS, Volume II) 

E1A-459 
On occasion 

Recipients of DOE Federal assistance, 
91,850 responses, 351,786 hours 
Jefferson B. Hill, 395-7340 

Revisions 

Annual Report on Electric and Gas 
Utilities 
ERA-166,166B 
Annually 

Gas and electric utilities State 
regulatory agencies. 428 responses, 
7,043 hours 

Jefferson B. Hill. 395-7340 
Extensions 

Typical Net Monthly Bills for 
Residential, Commercial, and 
Industrial Service 
EIA-213 
Annually 

Electric utilities, 1,250 responses, 10,875 
hours 

Jefferson B. Hill, 395-7340 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph J. 
Stmad—245-7488 

New Forms 

Alcohol, Drug Abuse and Mental Health 
Administration 

Trainee Inverview: Beneficiaries of the 
NIAAA Clincial Training 
Single time 

Indiv. who received NIAAA clinical tr. 
grant support, 398 responses, 233 
hours 

Eisinger, Richard, 395-6880 
Center for Disease Control 
Preventive Health Practices of U.S. 

Citizens 
Single time 

International travelers, 10,000 responses, 
1,167 hours 

Eisinger, Richard, 395-6880 
Health Resources Administration 
Evaluation of the Effectiveness of the 
Placement Mechanism in Physician 
Assistants Training Program 


Single time 

PA graduates and schools, 4,200 
responses, 1,050 hours 
Eisinger, Richard 395-6880 
Office of the Secretary 
State Refugee Assistance Performance 
and Financial Status Report 
OS-17-80 
Annually 

State agencies, 50 responses, 2,000 hours 
Eisinger, Richard, 395-6880 
Office of the Secretary 
State Claims for Federal Reimbursement 
for Refugee Services (A) Cuban 
Refugees ar before 10-1-78, (B) Cash 
and Medical Assistance, (C) Social 
Services 
OS-16-80 
Monthly 

State agencies, 600 responses, 300 hours 
Eisinger. Richard, 395-6880 
Office of the Secretary 
State Recordkeeping Requirements for 
Refugee Services 
OS-18-80 
Other (see SF-83) 

State agencies 
Eisinger, Richard, 395-6880 
Public Health Service 
Florida Gulf Health Systems Agency 
Survey Forms 
Single time 

Hsehids in 4 counties surrounding St. 
Petersburg, Fla. 

Off. of Federal Statistical Policy and 
Standard, 673-7974 

Revisions 

Center for Disease Control 
Reye Syndrom Surveillance 
CDC 4.571 
On occasion 

Pediatric hospitals, 288 responses, 96 
hours 

Eisinger, Richard, 395-6880 
Food and Drug Administration 
Drug Experience Report 
FD 1639 and FD 1639A 
On occasion 

Physicians and other health 
professionals, 1 response, 1 hour 
Eisinger, Richard, 395-6880 
Health Services Administration 
BCHS Quarterly Report on Abortions 
Quarterly 

Grant supported pvt. nonprof, and local 
govt, agencies, 6,000 responses, 1,500 
hours 

Eisinger. Richard, 395-6880 
Public Health Service 
National Hospital Discharge Survey 
Annually 

National sample of short-stay hospitals, 
220,000 responses, 14,667 hours 
Off. of Federal Statistical Policy and 
Standard, 673-7974 

Extensions 

Food and Drug Administration 


Conference of Radiation Control 
Program Directors Next Survey 
FD 2578 
On occasion 

X-ray equipment operators, 4,900 
responses, 2,450 hours 
Eisinger, Richard, 395-6880 

DEPARTMENT OF LABOR 

Agency Clearance Officer—Paul E. 
Larson—523-6341 

Revisions 

Bureau of Labor Statistics 
Report on Employment, Payroll, and 
Hours 
BLS 790 
Monthly 

Industrial establishments, 2,181,960 
responses, 358,930 hours 
Off. of Federal Statistical Policy and 
Standard, 673-7974 

DEPARTMENT Of TRANSPORTATION 

Agency Clearance Officer—Bruce H. 
Allen—426-1887 

New Forms 

Research and Special Programs 
Administration 
Agt Attitude Survey 
Single time 

Morgantown, Wv., stud, res!., Dallas/Ft. 
airpt., travelers, 10,950 responses, 
1,827 hours 

Off. of Federal Statistical Policy and 
Standard. 673-7974 

Extensions 
Coast Guard 

Application for Marine Event (Regatta 
or Marine Parade) 

CG-4423 
On occasion 

Organizers of regattas and marine 
parades—boat clubs, 3.000 responses. 
1,500 hours 

Hayward, Corinne D., 395-7340 

Reinstaements 

Coast Guard 

Application and Permit To Handle 
Explosives or Other Dangerous U.S. 
Cargo 
CG-4260 
On occasion 

Carriers of explosives, 100 responses, 
100 hours 

Hayward, Corinne D., 395-7340 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Mr. Mel 
Koliander—287-0747 

New Forms 

Identification and Preliminary 
Assessment 
T2070-2 
Single time 
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Hazardous waste sites or State site 
programs, 3.600 responses. 3,600 hours 
Edward H. Clarke. 395-7340 

Revisions 

National Emissions Data System (NEDS) 
Input Data Forms 
EPA (DUR) 219, 220. 243 
Semi-annually 

55 State air pollution control agencies, 

55 responses. 2,254 hours 
Edward H. Clarke. 395-7340 

FEOERAL EMERGENCY MANAGEMENT AGENCY 

Agency Clearance Officer—Linda 
Shiley—254-9515 

Reinstatements 

Master Planning Resource Exchange 
Bulletin 
Single time 

Fire departments and related agencies, 
1,000 responses. 167 hours 
Edward C. Springer, 395-4614 
C. Louis Kincannon, 

Acting Deputy Assistant Director for Reports 
Management. 

(FR Doc. 00-26768 Filed 6-29-60; 8:45 am) 

BILUNG CODE 3110-01-14 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26.1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting. 

Summary: Pursuant to Pub. L 92-463, 
notice is hereby given for a meeting of 
the staff of Panel II (The American 
Economy: Employment. Productivity and 
Inflation) of Tlie President’s Commission 
for a National Agenda for the Eighties. 
The meeting will be held from 11:00 
a.m.-4:00 p.m. on September 30,1980 at 
the General Motors Building, 767 Fifth 
Avenue, New York, New York. 

The purpose of the meeting will be to 
discuss the panel's draft report. 

The meeting is open to the public. 
Seats are available on a first-come 
basis. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration. 744 Jackson Place, 
Northwest, Washington, D.C. 20006. 

(202) 275-0616. 

Linda L Smith, 

Acting Budget and Management Officer. 

(PR Doc. 00-28631 Filed 8-29-60. 8:45 am| 

B1UJNG COOE 3110-01-14 


President's Commission for a National 
Agenda for the Eighties; Meeting 

August 26,1980. 

AGENCY: Office of Management and 
Budget. 

action: Notice of meeting. 

SUMMARY: Pursuant to Pub. L. 92-463, 
notice is hereby given for a meeting of 
the Executive Committee of the 
President’s Commission for a National 
Agenda for the Eighties. The meeting 
will be held from 9:00 a.m.-5:00 p.m. on 
September 11 and 12,1980 at the 
Sheraton International Conference 
Center, Reston. Virginia. 

The purpose of the meeting will be to 
discuss the draft reports for the nine 
panels that make up the Commission. 
The meeting is open to the public. 
Seats are available on a first-come 
basis. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties. Office of 
Administration, 744 Jackson Place, 
Northwest Washington, D.C. 20006, 
(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer. 

[FR Doc 00-26632 Filed 0-29-60; 8:45 am] 

BILLING COOE 3119-01-41 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26.1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting. 

SUMMARY: Pursuant to Pub. L 92-463, 
notice is hereby given for a meeting of 
the staff of Panel IX (United States and 
the World Community) of The 
President’s Commission for a National 
Agenda for the Eighties. The meeting 
will be held from 9:00 a.m.-5:00 p.m. on 
September 3,1980 in room 10103 New 
Executive Office Building. 

The purpose of the meeting will be to 
discuss the panel’s draft reports. 

The meeting is open to the public. 
Seats are available on a first-come 
basis. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place 
Northwest, Washington, D.C. 20006. 
(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer. 

[FR Doc 69-28633 Filed 6-29-00; 8:45 am] 

BILLING COOE 3110-01-41 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 28.1980. 

agency: Office of Management and 
BudgeL 

action: Notice of Meeting (held July 10, 
1980). 

summary: Pursuant to Pub. L. 92-463, 
notice is hereby given that a meeting of 
Panel II (The American Economy) of the 
President’s Commission for a National 
Agenda for the Eighties was held on July 
10,1980, in the Federal Home Loan Bank 
Board Auditorium. Washington. D.C. 

The purpose of the meeting was to 
discuss inflation, unemployment, and 
other problems that will be facing the 
U.S. in the eighties. 

Minutes will be provided upon 
request. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place 
Northwest, Washington, D.C. 20006, 

(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer: 

[FR Doc 00-28634 Filed 0-29-80: 8:45 am] 

BILLING COOE 3110-01-44 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26,1980. 

agency: Office of Management and 
Budget. 

action: Notice of Meeting (Held July 10, 
1980). 

SUMMARY: Pursuant to Pub. L. 92-463, 
notice is hereby given that a meeting of 
Panel II (The American Economy) of the 
President’s Commission for a National 
Agenda for the Eighties was held on July 
10,1980, in Room 10103 of the New 
Executive Office Building, Washington. 
D.C. 

The purpose of the meeting was to 
discuss specifically productivity, 
inflation, and employment. 

Minutes will be provided upon 
request. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties. Office of 
Administration, 744 Jackson Place, 
Northwest. Washington, D.C. 20006, 

(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer. 

[FR Doc 80-28635 Filed 6-29-60; 8:45 am] 

BILUNG COOE 3119-01-41 
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President's Commission for a National 
Agenda for the Eighties; Meeting 

August 28,1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting (held July 10, 
1980). 

summary: Pursuant to Pub. L. 92-463. 
notice is hereby given that a meeting of 
Panel VI (Government and the 
Regulation of Individual and Corporate 
Decisions) of the President’s 
Commission for a National Agenda for 
the Eighties was held on July 10,1980, in 
room 2008 of the New Executive Office 
Building, Washington, D.C. 

General panel business was 
discussed. 

Minutes will be provided upon 
request. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place 
Northwest, Washington, D.C. 20006, 

(202) 275-0616. 

Linda L Smith, 

Acting Budget and Management Officer. 

[FR Doc. 00-26636 Piled 8-29-80; 8:45 anil 
BILLING CODE 3110-01-M 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 20,1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting (held July 11, 
1980). 

summary: Pursuant to Pub. L 92-463, 
notice is hereby given that a Full 
Commission Meeting of the President’s 
Commission for a National Agenda for 
the Eighties was held on July 11,1980, at 
the Federal Home Loan Bank Board 
Auditorium, Washington, D.C. 

The purpose of the meeting was to 
discuss the progress toward the final 
report, and other general commission 
tasks. 

Minutes of the meeting are available 
upon request. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties. Office of 
Administration, 744 Jackson Place 
Northwest, Washington. D.C. 2006, (202) 
275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer. 

[FR Doc 80-28637 Kilad 8-29-80. *45 am] 

BILUNG CODE 3110-01-M 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26.1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting (held July 10, 
1980). 

summary: Pursuant to Pub. L 92-463, 
notice is hereby given that a meeting 
Panel VIII (The Quality of American 
Life) of the President’s Commission for a 
National Agenda for the Eighties was 
held in Room 10104 of the New 
Executive Office Building, Washington, 
D.C., on July 10,1980. 

The purpose of the meeting was to 
discuss general panel business. 

Minutes are available upon request. 
FOR FURTHER INFORMATION CONTACT: 
President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place 
Northwest, Washington, D.C. 20006, 

(202) 275-0618. 

Linda L. Smith, 

Acting Budget and Management Officer. 

[FR Doc 80-26636 Filed 8-29-80; 8:45 am] 

BILUNG CODE 3110-01-M 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26,1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting (held July 11, 
1980). 

SUMMARY: Pursuant to Pub. L. 92-483, 
notice is hereby given that a meeting of 
Panel III (Science and Technology) of 
the President’s Commission for a 
National Agenda for the Eighties was 
held in Room 9104 of the New Executive 
Office Building, Washington, D.C., on 
July 11.1980. 

The meeting was called to discuss the 
environment, nuclear power, and other 
general topics of the panel’s report. 

Minutes will be provided upon 
request. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place 
Northwest, Washington, D.C. 20006, 
(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer. 

[FR Doc. 00-26639 Filed 8-29-80; 6:45 am) 

BILLING COOE 3110-01-M 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26.1980. 

AGENCY: Office of Management and 
Budget. 

action: Notice of meeting (held July 22, 
1980). 

SUMMARY: Pursuant to Pub. L. 92-463, 
notice is hereby given for a meeting of 
the staff of Panel IV (Social Justice) of 
The President’s Commission for a 
National Agenda for the Eighties. The 
meeting was held July 22,1980 in 
Chicago, Illinois. 

The purpose of the meeting was to 
discuss welfare reform. 

Minutes of the meeting are available 
upon request. 

FOR FURTHER INFORMATION CONTACT. 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place, 
Northwest, Washington, D.C. 20006 (202) 
275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer. 

[FR Doc. 80-26640 Filed 8-29-80; 8:45 am) 

BILUNG CODE 3110-01-M 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26,1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting. 

SUMMARY: Pursuant to Pub. L. 92-463, 
notice is hereby given that a meeting of 
Panel II (The American Economy) of the 
President’s Commission for a National 
Agenda for the Eighties was held on July 
11,1980, in Room 10103 of the New 
Executive Office Building, Washington, 
D.C. 

The purpose of the meeting was to 
discuss employment, productivity, and 
inflation. 

Minutes of the meeting will be 
provided upon request. 

FOR FURTHER INFORMATION CONTACT 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place, 
Northwest, Washington. D.C. 20006. 
Linda L. Smith, 

Acting Budget and Management Officer. 

|FR Doc. 80-28641 Vlled 6-29-80; 8:45 amj 
BILLING CODE 3110-01-M 


President’s Commission for a National 
Agenda for the Eighties; Meeting 

August 26.1980. 

agency: Office of Management and 
Budget. 
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action: Notice of meeting (held July 11, 
1980)._ 

summary: Pursuant to Pub. L 92-463. 
notice is hereby given that a meeting of 
Panel VIII (Quality of American Life) of 
the President’s Commission for a 
National Agenda for the Eighties was 
held in Room 9104 of the New Executive 
Office Building, Washington, D.C., on 
July 11.1980. 

The meeting was held to discuss 
general panel business. 

Minutes of the meeting are available 
upon request 

FOR FURTHER INFORMATION CONTACT: 

President's Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place, 
Northwest, Washington, D.C. 20006. Tel: 
(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer. 

(FR Doc. 80-26642 Filed 8-29-80; 6:46 am) 

BILLING CODE 3110-01-M 


President's Commission for a National 
Agenda for the Eighties; Meeting 

August 26.1980. 

agency: Office of Management and 
Budget 

action: Notice of Meeting (Held July 11, 
1980)._ 

SUMMARY: Pursuant to Pub. L 92-463, 
notice is hereby given that a meeting 
was held by Panel I (Energy and the 
Environment) of the President’s 
Commission for a National Agenda for 
the Eighties, on July 11.1980, at the New 
Executive Office Building, in Room 5104. 
Washington. D.C. 

The purpose of the meeting was to 
discuss major points to be included in 
the energy section of the panel’s report 
Minutes are available upon request 
FOR FURTHER INFORMATION CONTACT: 
President's Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place, 
Northwest, Washington, D.C 20006, 

• (202) 275-0618. 

Linda L. Smith, 

Acting Budget and Management Officer 

|FR Doc. 80-26643 Fifed 8-29-60:8*5 am] 

BILLING CODE *110-41-41 


President's Commission for a National 
Agenda for the Eighties; Meeting 

August 26, I960. 

agency: Office of Management and 
Budget. 

action: Notice of meeting. 

summary: Pursuant to Pub. L. 92-483, 
notice is hereby given that on July 11, 


1980, Panel VII (The Electoral and 
Democratic Process) of the President's 
Commission for a National Agenda for 
the Eighties held a meeting in Room 6104 
of the New Executive Office Building, 
Washington, D.C. 

The meeting was held in order to 
discuss general panel business. 

Minutes of the meeting are available 
upon request 

FOR FURTHER INFORMATION CONTACT: 

President's Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place 
Northwest, Washington. D.C. 20006, 

(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer 

(FR Doc. 80-26644 Filed 8-29-80: 8:45 am) 

BILUNG CODE 3110-01-M 


President's Commission for a National 
Agenda for the Eighties; Meeting 

August 26,1980. 

agency: Office of Management and 
Budget. 

action: Notice of meeting (held July 11. 
1980). 

SUMMARY: Pursuant to Pub. L 92-463, 
notice is hereby given that on July 11, 
1980, a meeting was held of Panel IV 
(Government and the Advancement of 
Social Justice) of the President's 
Commission for a National Agenda for 
the Eighties, in Room 5104 of the New 
Executive Office Building, Washington. 
D.C. 

The panel discussed topics concerning 
health, welfare, education, dvil rights, 
and other topics pertinent to our 
Nation's societal changes in the next 
decade. 

Minutes are available upon request 
FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place 
Northwest. Washington, D.C. 20006, 

(202) 275-0616. 

Linda L. Smith, 

Acting Budget and Management Officer 

(FR Doc 80-26645 Fifed 6-29-60: 8:45 am] 

BILUNG CODE 3110-01-M 


SMALL BUSINESS ADMINISTRATION 
(Proposed License No. 02/02-04071 

Equities Capital Co., Inc.; Application 
for License To Operate as a Small 
Business Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of the Small 
Business Investment Act of 1958, as 


amended (15 U.S.C. 661 et seq.) has been 
filed by Equities Capital Co., Inc., 
(Applicant), 2175 Lemoine Avenue, Fort 
Lee, New Jersey 07024. with the Small 
Business Administration pursuant to 13 
CFR 107.102 (1980). 

The Officers, Directors and 
Stockholders are as follows: 

Leon Scharf, 800 West End Avenue, 

New York, New York 10025, President, 
Director—100%. 

Manuel S. Scharf, 1440 50th Street, 
Brooklyn, New York 11219, Vice 
President, Treasurer, Director. 

Irene Scharf, 800 West End Avenue, 

New York, New York 10025, 

Secretary. Director. 

The Applicant, a New Jersey 
corporation, will begin operations with 
$510,000 Paid-in Capital and Paid-in 
Surplus. The Applicant will conduct its 
operations principally in the State of 
New Jersey. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. 

Notice is hereby given that any person 
may, not later than September 17,1980, 
submit to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Associate Administrator for 
Investment, Small Business 
Administration, 1441 L Street, N.W., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Fort Lee, New Jersey. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: August 25,1980. 

Peter F. McNeish, 

Acting Associate Administrator for 
Investment 

(FR Doc. 80-26818 Fifed 8-29-80: 8:45 am) 

BILUNG CODE 802S-41-M 


(Proposed License No. 02/02-0403] 

Interstate Capital Co., Inc.; Application 
for License to Operate as a Small 
Business Investment Company 

An application for a license to operate 
as a small business investment company 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended (15 U.S.C. 661 et sea) has been 
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filed by Interstate Capital Co.. Inc. 
(Applicant), 77 State Highway 5, 
Edgewater, New Jersey 07020, with the 
Small Business Administration pursuant 
to 13 CFR 107.102 (1980). 

The Officers. Directors and 
Stockholders are as follows: 

David Scharf, 324 West Penn Street, 

Long Beach, New York 11561, 
President, Director—95%—(1). 

Asher J. Scharf, 1421 52nd Street, 
Brooklyn, New York 11219, Vice 
President, Treasurer, Director—5%. 
Ester Scharf. 342 West Penn Street, Long 
Beach, New York 11561, Secretary, 
Director—95%—(1). 

(1) Ester Scharf owns 45 percent of 
Applicant’s stock and David Scharf 
owns 50 percent of Applicant’s stock. 
They are husband and wife. For the 
purposes of this application, they are 
deemed to beneficially own the shares 
of Applicant held by record by the other. 

The Applicant, a New Jersey 
corporation, will begin operations with 
$510,000 Paid-in Capital and Paid-in 
Surplus. The Applicant will conduct its 
operations principally within the State 
of New Jersey. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, as 
amended, and the SBA Rules and 
Regulations. 

Notice is hereby given that any person 
may. not later than September 17,1980, 
submit to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Associate Administrator for 
Investment, Small Business 
Administration. 1441 L Street, N.W., 
Washington, D.C. 20416. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Edgewater, New Jersey. 
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: August 25,1980. 

Peter F. McNeish, 

Acting Associate Administrator for 
Investment 

IFR Doc. 60-2S617 Filed 8-29-60: 8:49 am) 

BILLING CODE 8025-01-11 


[Declaration of Disaster Loan Area No. 
1908] 

Montana; Declaration of Disaster Loan 
Area 

The area of 305 N. Last Chance Gulch 
and 6th Avenue, in the City of Helena, 
Lewis and Clark County. Montana, 
constitutes a disaster area because of 
damage resulting from a fire which 
occurred on June 17,1980. Eligible 
persons, firms and organizations may 
file application for loans for physical 
damage until the close of business on 
October 22,1980, and for economic 
injury until the close of business on May 
22,1981, at: Small Business 
Administration, District Office. 301 
South Park—Room 528, Federal Office 
Building, Drawer 10054, Helena, 
Montana, or other locally announced 
locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: August 22,1980. 

William H. Mauk, Jr., 

Acting Administrator. 

(FR Doc 80-28754 Filed 8-29-80: 8:45 am] 

BILLING CODE 8025-01-81 


[License No. 08/08-0047] 

Davis Whittle Co.; Filing of an 
Application for Approval of a Conflict 
of Interest Transaction 

Notice is hereby given that the Davis 
Whittle Company (DWC), 950 
Seventeenth Street. #1630, Denver, 
Colorado 80202, a Federal Licensee 
under the Small Business Investment 
Act of 1958, as amended (the Act), has 
filed an application pursuant to Section 
107.1004 of the Regulations governing 
small business investment companies 
(13 CFR 107.1004(1980)) for an 
exemption from the provisions of the 
conflict of interest regulation. 

This exemption, if granted, will permit 
DWC to provide financing in the amount 
of $99,000 to Synergetics International, 
Inc. (SII). 

Mr. Paul Whittle, a founder and 
director of DWC is a director, salaried 
officer and approximately 7.1 percent 
shareholder of SII. 

Also Mr. Charles Siefert, director and 
shareholder of DWC, through a private 
Research and Development Limited 
Partnership, invested in a product, the 
rights to which may, at some future date, 
be exchanged for an equity interest in 
SII. 

Pursuant to Paragraph (f) of the 
definition of “Associate of a Licensee” 

§ 107.3 of the Regulations, SII is 
considered to be an Associate of DWC. 
As such, the transaction will require an 


exemption to § 107.1004(b)(1) of the 
Regulations. 

Notice is hereby given that any person 
may, on or before September 17,1980, 
submit to the Small Business 
Administration, in writing, relevant 
comments on the proposed transaction. 
Any such communications should be 
addressed to the Associate 
Administrator for Investment, Small 
Business Administration, 1441 “L” 

Street, N.W., Washington, D.C. 20416. 

A copy of this Notice shall be 
published in a newspaper of general 
circulation in Denver. Colorado. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: August 25,1980. 

Peter F. McNeish, 

Acting Associate Administrator for 
Investment 

[FR Doc 80-28763 Filed 8-29-60; 8:45 am] 

BILUNG CODE 5025-01-M 


[Application No. 09/09-5263] 

Golden Gate Capital, Inc.; Amended 
Application for a License To Operate 
as a Small Business Investment 
Company 

An application for a license to operate 
as a small business investment company 
under Section 301(d) of the Small 
Business Investment Act of 1958, as 
amended (the Act) (15 U.S.C. 661 et 
seq.), has been filed by Golden Gate 
Capital, Inc. (Applicant), with the Small 
Business Administration (SBA) pursuant 
to 13 CFR 107.102 (1980). 

The officers, directors and 
stockholders of the Applicant are as 
follows: 

Daniel C. Masters, 1120 Douglas Avenue #2, 
Burlingame, California 94010; President 
Director, General Manager, 4.2 percent 
Stockholder 

Kenneth R. Wanamaker, 1013 Pensacola 
Street, Foster City, California 94404; 
Secretary, Treasurer, Director, 95.8 percent 
Stockholder 

Sheila L. Samuelson. 965 South Norfolk, San 
Mateo, California 94403; Director 

The Applicant a California 
corporation, with its principal place of 
business at 1035 East Hillsdale 
Boulevard, Suite 170. Foster City, 
California 94404. will begin operations 
with $500,000 of paid-in capital and 
paid-in surplus. 

The Applicant will conduct its 
activities primarily in the State of 
California. 

Applicant intends to provide 
assistance to all qualified socially or 
economically disadvantaged small 
business concerns as the opportunity to 
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profitably assist such concerns is 
presented. 

As a small business investment 
company under Section 301(d) of the Act 
the Applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conducting 
the activities contemplated under the 
Small Business Investment Act of 1958. 
as amended, from time to time, and will 
provide assistance solely to small 
business concerns which will contribute 
to a well-balanced national economy by 
facilitating ownership in such concerns 
by persons whose participation in the 
free enterprise system is hampered 
because of social or economic 
disadvantages. 

Matters involved in SBA's 
consideration of the Applicant include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operation of the Applicant 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act and the SBA 
Rules and Regulations. 

Notice is hereby given that any person 
may, on or before September 17,1980, 
submit to SBA written comments on the 
proposed Applicant. Any such 
communication should be addressed to 
the Associate Administrator for 
Investment, Small Business 
Administration, 1441 "L" Street, NW., 
Washington, D.C. 20418. 

A similar notice was published in the 
Federal Register on May 1,1980; 
however, because of a change in 
Applicant's location, officers, directors, 
stockholders and amount of private 
capital, it is necessary to publish this 
notice of amended application. 

A copy of this notice shall be 
published in a newspaper of general 
circulation in Foster City, California. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies) 

Dated: August 25.1980. 

Peter F. McNeish, 

Acting Associate Administrator for 
Investment 

(FR Doc. 80-20762 Piled 8-20-00: &45 am) 

BILUNQ CODE 8025-01-61 


Region IV Advisory Council; Public 
Meeting 

The Small Business Administration 
Region IV Advisory Council, located in 
the geographical area of Nashville, 
Tennessee, will hold a public meeting at 
9:00 a.m., Wednesday, October 15,1980, 
at Paris Landing State Park, Bucahanan. 
Tennessee, to discuss such business as 


may be presented by members, the staff 
of the U.S. Small Business 
Administration, and others attending. 

For further information, write or call 
W. J. Shaver, District Director, U.S. 
Small Business Administrtion, Suite 
1012, Parkway Towers. 404 James 
Roberston Parkway. Nashville, 
Tennessee 37219, (615) 251-5850. 

Dated: August 28, I960. 

Michael B. Kraft 

Deputy A dvocate for A dvisory Councils . 

[FR Doc. 00-28750 Filed 0-20-80. 8:45 am) 

BILLING COOE 8025-01-M 


Region VI Advisory Council; Public 
Meeting 

The Small Business Administration 
Region VI Advisory Council, located in 
the geographical area of Albuquerque, 
New Mexico, will hold a public meeting 
from 10:00 a.m. to 3:00 p.m., Friday, 
September 26,1980, at the Chamber of 
Commerce, 555 East Main, Farmington, 
New Mexico, to discuss such business 
as may be presented by members, staff 
of the U.S. Small Business 
Administration, and others attending. 
For further information, write or call 
Mr. E. Maine Shafer, District Director. 
U.S. Small Business Administration, 
5000 Marble, NE, Room 320, 
Albuquerque, New Mexico 87110—(505) 
766-3574. 

Dated: August 26,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils . 

[FR Doc- 00-20757 Filed 0-29-80.6:45 am) 

BILUNG COOE 8025-01-M 


Region IX Advisory Council; Public 
Meeting 

The Small Business Administration 
Region IX Advisory Council, located in 
the geographical area of Las Vegas, 
Nevada, will hold a public meeting from 
10:00 a.m. to 12:00 noon, Thursday, 
October 16,1980, at the Small Business 
Administration Conference Room, 
located at 301 E. Stewart, Las Vegas, 
Nevada, to discuss such matters as may 
be presented by members, the staff of 
the U.S. Small Business Administration, 
and others attending. 

For further information, write or call 
Robert S. Garrett, District Director, U.S. 
Small Business Administration, 301 E. 
Stewart, Las Vegas, Nevada 89101— 
(702) 385-6611. 


Dated: August 26,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc 80-20758 Filed 8-29-00; 8:45 ara| 

BIUJNG COOE 8025-01-M 


Region IX Advisory Council; Public 
Meeting 

The Small Business Administration 
Region IX Advisory Council, located in 
the geographical area of San Francisco, 
California, will hold a public meeting at 
9:30 a.m., Wednesday, September 24, 
1980, at Lockheed Missiles and Space 
Company, 1111 Lockheed Way, 
Sunnyvale. California, to discuss such 
business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Donald J. Marvin, District Director, U.S. 
Small Business Administration, 211 
Main Street, 4th Floor, San Francisco, 
California 94105. (415) 558-7490, or call 
Robert H. Leavitt, Chairman, (408) 742- 
2556. 

Dated: August 20.1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc. 80-26759 Filed 0-29-80; 845 am) 

BILLING COOE 8025-01-M 


Region IX Advisory Council; Public 
Meeting 

The Small Business Administration 
Region IX Advisory Council, located in 
the geographical area of Phoenix, 
Arizona, will hold a public meeting at 
2:00 p.m., Thursday, September 11.1980, 
at the Valley Bank Center, Phoenix, 
Arizona, to discuss such business as 
may be presented by members, the staff 
of the U.S. Small Business 
Administration, and others attending. 

For further information, write or call 
Mack Kehoe, Advocacy Officer, U.S. 
Small Business Administration, 3030 N. 
Central Avenue, Phoenix, Arizona 
85012—(602) 221-2206. 

Dated: August 28.1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

[FR Doc. 80-28780 Fitod 8-20-80: 8:45 am) 

BILUNG COOE 8025-01-M 


Region IX Advisory Council; Public 
Meeting 

The Small Business Administration 
Region IX Advisory Council, located in 
the geographical area of San Diego, 
California, will hold a public meeting at 
11:30 a.m., Friday. September 19, I960, at 
the Kona Kai Club, 1551 Shelter Island 
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Drive, San Diego, California, to discuss 
such business as may be presented by 
members, the staff of the U.S. Small 
Business Administration, and others 
attending. 

For further information, write or call 
Riley Y. Johnson, Acting District 
Director, U.S. Small Business 
Administration, 880 Front Street, Suite 
4-S-29, San Diego, California 92188— 
(714) 895-5430. 

Dated: August 27,1980. 

Michael B. Kraft, 

Deputy Advocate for Advisory Councils. 

|FR Doc. 00-28781 Piled 0-20-80; 8:45 am) 

BILLING COOE 0025-01-41 


[Declaration of Disaster Loan Area No. 

1843; Amendment No. 2] 

Florida; Declaration of Disaster Loan 
Area 

The aboved numbered Declaration 
(See 45 FR 37319) and amendment 
thereto (See 45 FR 50033) is hereby 
amended by extending the filing date for 
the acceptance of physical disaster loan 
applications only until the close of 
business on September 22,1980, due to 
civil disorders and unsettling conditions 
within Dade County beginning on or 
about May 17,1980, through July 21, 

1980. All other information remains the 
same. 

Dated: August 21,1980. 

A. Vernon Weaver, 

Administrator, 

[FR Doc. 00-20770 Filed 5-29-00: 0:45 am) 

BILLING COOE 5025-01-41 


DEPARTMENT OF STATE 

[Public Notice 723] 

State Department Performance 
Review Board Members 

In accordance with Section 4314(c)(1) 
through (5) of the Civil Service Reform 
Act of 1978 (Public Law 95-454), the 
Executive Resources Board of the 
Department of State has appointed the 
following additional persons to the State 
Department Performance Review Board 
Register, and in so doing amends 
accordingly Department of State Public 
Notice No. 703 (45 FR 6877-6878, January 
30,1980), effective August 25,1980: 
William T. Lake, Deputy Legal Adviser, 
Office of the Legal Adviser; 

Elizabeth G. Verville, Assistant Legal 
Adviser, East Asian and Pacific 
Affairs, Office of the Legal Adviser, 
John R. Crook, Assistant Legal Adviser, 
European Affairs, Office of the Legal 
Adviser; 


Mary Elizabeth Hoinkes, Deputy 
Assistant Secretary, Bureau of Oceans 
and International Environmental and 
Scientific Affairs; 

William H. Price, Director. Foreign 
Affairs Information Management 
Center, 

David C. Gompert, Deputy Director, 
Bureau of Political/Military Affairs; 
Pauline G. Johnson, Director, Office of 
Equal Opportunity Programs, Agency 
for International Development; 
Michael A. Glass, General Counsel, 
United States International 
Communication Agency; 

Myra Shiplett. Assistant Secretary for 
National Affairs, Office of Personnel 
Management; 

Bruce Rashkow, Chief Marine Resources 
Section. Division of Land and Natural 
Resources, Department of Justice. 

The following names as announced in 
Department of State Public Notice No. 
703 (45 FR 6877-6878, January 30.1980), 
are removed from the Department of 
State Performance Review Board 
Register. 

James R. Atwood. Deputy Legal Adviser, 
Office of the Legal Adviser, 

Martin Packman. Deputy Director for 
Research, Bureau of Intelligence and 
Research; 

William D. Blair, Jr., Deputy Assistant 
Secretary, Bureau of Public Affairs; 
Ruth B. Phillips, Deputy Assistant 
Secretary, Bureau of Economic and 
Business Affairs. 

Dated: August 27,1980. 

Harry G. Barnes, Jr., 

Director General of the Foreign Service and 
Director of Personnel. 

[FR Doc. 09-28706 Filed 8-29-60: 8:45 am) 

BILLING COOE 4710-15-11 


DEPARTMENT OF THE TREASURY 

Customs Service 
(T.D. 80-217] 

Certain Steel Wires Used for the 
Transportation of Razor Blade 
Cartridge Spacers Designated as 
Instruments of International Traffic 

It has been established to the 
satisfaction of the U.S. Customs Service 
that holders, generally referred to a9 
“steel spacer wires”, composed of a 16- 
gauge U-shaped wire measuring 17% 
inches long at one end and 17% inches 
long at the other end, with an 11 or 12 
gauge wire 1% inch long spot-welded to 
the U, and with a retainer of metal or 
rubber closing the other end when 
loaded, used for the transportation of 
steel spacers to be incorporated into 
twin blade razor cartridges, are 


substantial, suitable for and capable of 
repeated use, and used in significant 
numbers in international traffic. 

Under the authority of $ 10.41a(a)(l), 
Customs Regulations, I hereby designate 
the above-described steel wires as 
“instruments of international traffic** 
within the meaning of section 322(a), 
Tariff Act of 1930, as amended (19 
U.S.C. 1322 (a)). These holders may be 
released under the procedures provided 
for in { 10.41a, Customs Regulations. 

Dated: August 15,1980. 

Alfred G. Scholle, 

Director, Carriers, Drawback and Bonds 
Division. 

[FR Doc. 09-26711 Filed 6-29-09 ft45 am) 

BILUNG COOE 4419-22-41 


VETERANS ADMINISTRATION 

Issuance of Policies and Procedures 
for Processing Planned-Unit 
Developments 

agency: Veterans Administration. 
action: Notice of final policies. 

summary: The VA (Veterans 
Administration) is completing policies 
on the processing of planned-unit 
developments. 

EFFECTIVE DATE: August 25,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. George D. Moerman, Assistant 
Director for Loan Policy (264), Loan 
Guaranty Service, Veterans 
Administation. 810 Vermont Avenue 
N.W., Washington. D.C. 20420, (202) 38&- 
3042. 

SUPPLEMENTARY INFORMATION: The VA 

is issuing a statement of policies and 
procedures governing the processing of 
planned-unit developments. A planned- 
unit development is a subdivision of 
land into lots for use predominantly for 
owner-occupied homes which contains 
common land such as usable open 
space, pool, community building, tennis 
courts and other recreational facilities to 
which all homeowners must belong and 
to which they must pay lien-supported 
assessments. The processing of a 
planned-unit development requires that 
special documents be completed and 
that special conditions be met prior to 
the issuance of the first Loan Guaranty 
Certificate. 

The policy statement will be issued as 
a Department of Benefits Circular. The 
policy statement will be administered by 
the 50 VA Regional Offices and Centers 
with home loan operations. 

In order to obtain the views of the 
public, interested persons are invited to 
submit written comments, suggestions, 
data, or arguments to the Administrator 
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of Veterans Affairs (264), 810 Vermont 
Avenue, NW.. Washington, D.C. 20420 
on or before October 2.1980. Material 
thus submitted will be evaluated and 
considered in any future revision. 

Accordingly, DVB Circular 26-80-34, 
Processing Planned-Unit Developments 
(Other Than Condominiums) is adopted 
as set forth below. 

Approved: August 25,1980. 

By direction of the Administrator. 

Rufus H. Wilson, 

Deputy Administrator. 

Department of Veterans Benefits 

[DVB Circular 26-80-34) 

Processing Planned-Unit 
Developments (Other Than 
Condominiums) 

1. Purpose. The following policies and 
procedures are provided to assist field 
stations in processing planned-unit 
developments other than condominiums. 
Condominiums are treated separately in 
DVB Circular 26-79-23. Stations should 
note that paragraph 15c delegates 
authority for processing and final action 
on most planned-unit development 
submissions to field stations. 

2. Definitions . 

a. PUD (Planned-Unit Development). 

A subdivision of land into lots for use 
predominantly for owner-occupied 
homes which containes common land 
comprising an essential or major 
element of the development (e.g., usable 
open space, pool, community building, 
tennis courts, other recreational 
facilities, etc.), such common land being 
owned by a homes association (usually 
incorporated) to which all homeowners 
must belong and to which they mu 9 t pay 
lien-supported assessments. A PUD is 
designed and organized to be capable of 
satisfactory use and operation as a 
separate entity; or as expanded by 
annexation of additional land area; or a 
group of contiguous subdivisions, either 
operting as separate entities or merged 
into a single consolidated entity. 

b. HO A (Homeowners Association). A 
nonprofit organization operating under 
recorded land convenants through 
which (1) each lot owner in a planned- 
unit development is automatically a 
member, and (2) each lot is 
automatically subject to a lien- 
supported charge for a proportionate 
share of the expenses for organization 
activities such as maintaining common 
area. 

c. Common Area. A parcel or parcels 
of land, together with die improvements 
thereon, the use and enjoyment of which 


are shared by the owners and occupants 
of the individual building sites in the 
PUD. 

3. Requirements for Special 
Processing Consideration. 

a. The requester must apply for VA 
acceptance of the overall project by 
submitting documents shown in item 1 
of exhibit A. as applicable. 

b. Before a project may qualify to be 
processed as a PUD, submitted 
documents must be reviewed and found 
to meet the general requirements shown 
below, except as noted. The use of the 
VA Form 26-8200 series, Suggested 
Legal Documents for Planned-Unit 
Developments, is not mandatory but 
should be encouraged, a9 it contains all 
of the VA requirements and expedites 
document review. Draftsmen who prefer 
to utilize different formats and language 
must be cautioned to have documents 
comply with requirements of this 
circular. For convenient reference, many 
of the requirements are followed by a 
citation to the comparable provision in 
the VA suggested legal documents. 
Sponsors should be aware that 
deviations from the suggested 
documents may delay the review, but 
that the delay will be minimized by an 
identification of the deviation and an 
explanation of why it was used. 

c. In very large developments it may 
be necessary to create an association 
for the larger area (referred to as an 
“umbrella 0 PUD) along with several 
smaller associations for the various 
clusters or villages which make up the 
entire project. The large association 
provides facilities and services used on 
a broad scale to serve the larger 
community area. Many of the provisions 
in the documentation for the umbrella 
PUB will be in general terms and will 
lack some of the provisions contained in 
VA suggested documents. In this type 
development the initial submission will 
generally not include documentation for 
any of the subassociations. However, 
each association level must be reviewed 
and approved separately as submitted. 
Care must be exercised to confirm that 
homeowners are automatically members 
of each association and that they have 
representation in each association. 

d. In staged or phased developments 
where the developer proposes to build 
the project in separate phases, generally 
the initial stage is subjected to the 
covenants with provisions for 
annexation of future stages as 
construction and sales progress. In those 
instances the developer must submit to 
VA a general plan of the entire proposed 
development at the time of submission 
of the first stage. The general plan 
should contain: 


(11) A general indication of size and 
location of additional developments to 
be added in subsequent stages and 
proposed land uses in each; 

(2) The approximate size and location 
of common properties proposed for each 
stage; 

(3) The general nature of proposed 
common facilities and improvements; 
and 

(4) A statement that the proposed 
additions, if made, will become subject 
to assessment for their share of 
association expenses. The proposed 
overall general plan must be reviewed 
and approved prior to approval of the 
initial development stage (VA Form 26- 
8200, paragraph 7 and paragraph 5c of 
this circular). 

4. Title. The veteran must receive an 
estate in realty that meets the 
requirements of VA Regulation 4350 (38 
CFR 36.4350). The veteran’s estate may 
not be subject to unreasonable 
restraints upon alienation which would 
adversely affect the title to, or the 
marketability of the unit. Likewise, 
restrictions on the normal use and 
occupancy of property that are inherent 
in fee ownership are not acceptable. 
Developments in which the following 
restrictions exist against an individual 
unit owner's right to alienate or use and 
enjoy his or her unit will not be 
acceptable to the VA: 

a. Right of first refusal unless such 
right is in strict conformity with VA 
Regulation 4350(B)(5) (38 CFR 
36.4350(b)(5)). 

b. Leasing restrictions which amount 
to unreasonable restrictions on use and 
occupancy of a unit. 

(1) Right of first refusal applicable to 
leasing a unit. 

(2) Right of prior approval of either a 
prospective purchaser or tenant. 

(3) Prohibition against leasing of a 
unit for a period in excess of 6 months. 

5. The Properties . 

a. The covenants must contain an 
adequate legal description of the 
property, including the common area 
and the lots, and appropriate language 
subjecting that property to the 
covenants (introductory paragraph of 
VA Form 26-8201, Declaration of 
Covenants, Conditions and 
Restrictions). VA prefers that the 
description of the property be written 
into the body of the covenants rather 
than by reference to an attached exhibit. 
Any exhibit, schedule, or plat referenced 
or attached as an exhibit must be 
recorded with the Declaration unless it 
is already on record. If the development 
plan contemplates annexation of 
additional land area, it is not necessary. 
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or recommended, that more than the 
first stage be initially subjected to the 
covenants. 

b. Annexation of additional properties 
must have the consent of two-thirds of 
the lot owners (excluding the developer) 
except when annexed pursuant to a 
staged development plan in accordance 
with subparagraph c of this paragraph. 

c. In a staged development, the 
developer may annex additional land 
without the consent of the lot owners 
only if the annexation is: (1) limited to a 
stated, reasonable time; (2) limited to a 
defined area; (3) in accordance with a 
general plan filed with VA; and (4) 
approved by VA (VA Form 26-8200, 
Appendix Form #5). 

d. The first stage of a staged 
development must be a self-contained 
unit capable of independent existence in 
the event the plan does not progess 
beyond that point After each stage is 
annexed, the development, as enlarged, 
must be capable of existence without 
dependence on any proposed additional 
stages. A dilemma is created when a 
developer seeks to convey the entire 
development's recreational amenities to 
an HOA in the first stage, with support 
anticipated to be spread over future 
stages. If development goes not further, 
the HOA could not survive without a 
severe economic burden being placed 
upon the few early homeowners. The 
individual characteristics of each PUD 
determine the developer's ultimate 
solution. 

(1) One recommendation might be for 
the developer to phase sections of the 
recreational area, sized commensurate 
with the number of lots bound to its 
support. 

(2) Another possible solution might be 
for the developer to place the amenities 
in a later stage and forego credit in the 
CRV (Certificate of Reasonable Value) 
until such time as there is sufficient 
HOA membership to support the 
amenity package. Stations must assure 
that builders/developers do not 
advertise facilities to be included in 
future stages in their current offering. 
The budget must be examined to 
determine that the homeowner 
assessment will not be used to support 
facilities that have not been completed 
and conveyed to the HOA. If, after VA 
approval of the general plan, but before 
completion and sale of those homes 
equaling the minimum number required 
to support the amenities, the builder 
wishes to convery the amenities to the 
HOA, VA approval must be secured. 

(3) A third possible solution might be 
for VA to establish a presale 
requirement upon the whole project 
Such a requirement, at least the 
numerical conclusion, must be based on 


local market conditions. The station 
must be satisfied that the HOA will 
have a sufficient number of members to 
insure the proper maintenance and 
operation of the facilities without the 
developer’s assistance. 

(4) A number of other alternatives 
may be acceptable as long as they result 
in the project, to that point, being 
feasible. 

e. If onsite vehicular parking space is 
not provided on each lot, provision for 
offsite parking space must be included 
The homeowner should be assured that 
he or she has sufficient permanent 
exclusive parking space in the common 
area and that other owners may not 
claim a right to its use by virtue of their 
general easement (VA Form 26-6200, 
Appendix Form #3b). 

f. It is recommended, particularly in 
townhouse developments, that the HOA 
provide exterior maintenance of 
residences (VA Form 26-6200, Appendix 
Form #2a) If there are exterior features 
which the HOA would not maintain, 
such as p8tios or carports, those 
features may be itemized. In PUD's 
where exterior maintenance is not 
contemplated as a normal function of 
the HOA. a provision is recommended 
whereby the HOA could perform 
maintenance if a homeowner fails to 
keep his or her residence in a 
satisfactory manner (VA Form 26-6200, 
Appendix Form #2b). 

g. In no event should the HOA provide 
interior maintenance of structures it 
does not own. 

h. Common utility lines in planned- 
unit developments must not pass over, 
under, or through any of the units, and 
none of the connecting lines must run 
under any unit other than the one it 
services. 

i. Customary use restrictions and 
easements for public utilities may be 
included in the covenants. A new article 
should be employed for this purpose. 

6. The Common Area. 

a. To obtain VA PUD land planning 
and valuation considerations, it is 
necessary that common areas be owned 
by the HOA and consist of one or more 
elements other than open floodplain, 
street lighting, or unusable open space 
of a nature which will not enhance the 
values of properties in the development 

(1) If the use of the common areas has 
been dedicated to the public, or common 
areas are privately owned by other than 
the HOA or the individual owners in 
common, the planned-unit development 
must be processed as a standard 
subdivision. 

(2) Upon ascertaining that a 
subdivision is subject to a lien 
supported assessment and mandatory 
membership in an HOA or participation 


as a beneficiary under a trust 
arrangement, it becomes necessary to 
determine if there are more than 
nominal common amenities. If the 
amenities are nominal only, PUD 
processing criteria are not for 
application. Normally, before a 
determination can be made that more 
than nominal amenities exist, it should 
be found that other than governmental 
type services are provided. There should 
also be more than commonly owned 
minor open green spaces or roadway 
medican or boundary strips. The 
existence of active recreational facilities 
would usually lead to a finding that the 
subdivision is a PUD, provided there are 
also lien supported assessments and 
mandatory membership. 

(3) If it is determined that a 
subdivision is in fact a PUD, complete 
review of all the required exhibits will 
be necessary. However, in existing 
subdivisions, with no developer 
involvement, the review is to be 
primarily concerned with items that 
might violate 38 U.S.C. chapter 37, or the 
VA regulations. In addition, it should be 
determined that there is nothing 
contained therein that would be 
inoperative under State law. The 
sufficiency of the budget is to be 
considered in establishing value and the 
amount of the monthly assessment in 
credit underwriting. 

(4) In the event the station determines 
that a particular subdivision subject to 
lien-supported assessments is not a PUD 
under the criteria set forth above, a full 
legal review of the documents will not 
be required. However, the lender should 
be advised by appropriate, prominent 
endorsement to the Certificate of 
Reasonable Value that there is a lien- 
supported assessment and that it is the 
lender's responsibility to assure that 
such assessment is subordinate to the 
VA guaranteed mortgage. In the event 
that there are instances where the 
assessment would be superior to the 
proposed guaranteed mortgage, the 
lender should seek additional advice 
from the regional office prior to dosing 
the loan. 

(5) Title 38, U.S. Code section 
1803(d)(3) requires that a VA guaranteed 
loan must be secured by a first lien on 
realty. In applying this section, it is 
important to note that as to any 
covenant that establishes a lien superior 
to the guaranteed mortgage recorded 
after the effective date of this section 
(June 8.1969) the Administrator’s 
approval, if appropriate, must have been 
secured prior to the recording of the 
covenants in question. Failure to secure 
the approval of the Administrator prior 
to recording may preclude the 
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acceptance of any subdivision when the 
assessment lien primes the VA 
mortgage. 

(6) In any instance in which the 
covenants were recorded prior to June 6. 
1969, and provide for an assessment 
superior to the VA mortgage for 
governmental-type services, the matter 
should be submitted to Central Office 
(264) with a complete explanation as to 
the services provided, amenities if any. 
and the station’s recommendation 
concerning approval. 

b. The covenants must contain a 
provision granting each lot owner a 
nonexclusive easement for the use and 
enjoyment of the common area (except 
limited or restricted use areas accorded 
specific units), subject only to temporary 
suspension from use of recreational 
facilities for either the nonpayment of 
assessments or the failure to comply 
with reasonable HOA regulations 
governing the use of the common areas 
(VA Form 28-8201, art. II, sec. 1(b)). The 
right to use the common area must be an 
easement appurtenant to the residential 
lots rather than a license held by virtue 
of association membership. 

c. The common area, including all 
recreation facilities scheduled for the 
subject stage to be considered in value, 
must be fully completed and conveyed 
to the HOA free and clear of all liens 
and encumbrances prior to the first VA 
loan guaranty or direct loan in the 
project Although VA policy requires a 
clear title to common areas in the HOA, 
there may be an occasional 
extraordinary submission containing a 
proposal to convey a portion or all of the 
common area to the HOA subject to 
existing liens. A developer may also 
propose to convey the property to the 
HOA for more than a nominal 
consideration. In either case the 
document(s) containing such provisions 
should be submitted to Central Office 
(264) along with a full explanation and 
the station recommendations. Any major 
facilities to be completed in a later stage 
may not be reflected in the CRV 
valuation for subject stage. Title into the 
HOA must be confirmed by title policy 
or other locally acceptable evidence of 
title. Review of title evidence must be 
done by the District Counsel. 

Appropriate controls must be 
maintained and revised documents, if 
required, reviewed to insure compliance. 
Exceptions to this requirement that 
would allow a postponement of 
completion of common area within 
subject stage are not generally desirable 
or permitted. A station may not 
routinely permit postponement of 
improvements that will have a 
significant influence upon value, and for 


which the homeowner is paying, in the 
sales price of the property. The granting 
of permission to postpone completion of 
common areas and facilities within a 
stage under consideration should be 
limited to those instances in which 
completion is delayed due to 
circumstances beyond the control of the 
builder, such as adverse weather 
conditions and then only for the period 
of time deemed necessary for 
completion. Postponement simply for the 
convenience of the builder is 
unacceptable. If a cash escrow is 
accepted care should be taken to see 
that timely, periodic inspections are 
made by the Agency making the 
compliance inspections (VA or HUD 
(Department of Housing and Urban 
Development)) to assure that adequate 
progress toward completion is being 
made. Extensions of escrow agreements 
generally will not be granted except for 
the most cogent reasons. The same 
principles apply to proposals by builders 
to submit a letter of credit in lieu of a 
cash escrow to assure completion of 
postponed improvements. Such letters of 
credit to be acceptable must be 
irrevocable and be a valid and binding 
obligation of the issuing bank. They 
must be for a term extending at least 90 
days beyond the final date for 
completion of the improvements 
specified in the escrow agreements. It 
should be clearly understood that if the 
builder fails to perform and it is 
intended that the issuer of the letter of 
credit be called upon to pay, the holder 
of the letter of credit must make demand 
prior to expiration of the term of the 
letter of credit The issuer has no 
liability after that date. Approval by 
VA/HUD of any request for an 
extension of the time for performance 
specified in the escrow agreement will 
be conditioned upon receipt of written 
assurance that the supporting letter of 
credit is likewise extended for a term 
ending not less than 90 days after the 
new date for performance by the 
builder. The holder of a letter of credit 
and the party with the fiduciary 
responsibility to call upon its terms, 
must be a HUD-approved mortgagee 
having no identity of interest with the 
builder in whose behalf the letter of 
credit is issued in cases in which the 
builder is seeking dual financing. If HUD 
financing is not involved, a supervised 
lender, which is not a HUD-approved 
mortgagee, may be accepted, provided it 
has no identity of interest with builder. 
Since VA and HUD both are ordinarily 
involved in the same PUD’s. it is 
essential that there be coordination 
between the two Agencies both as to 
permitting postponement of completion 


of the improvements located in the 
common area of a PUD and as to the 
acceptability of the type of assurance of 
completion the builder proposes to 
furnish. Initial maintenance assessments 
of the homes association will not be 
reduced because of postponement of 
completion of improvements to the 
common area but rather will be 
computed and levied as though all 
improvements have been completed 
prior to conveyance of the first lot. Any 
surplus funds generated can be used to 
create or increase the HOA’s reserve for 
contingencies, and any adjustment in 
amount of future assessments deemed 
warranted, subsequent to completion of 
the improvements and takeover of 
control of the HOA by the property 
owners, may be made at a future date. 
The basis for this position is twofold: 

(1) A builder should not be permitted 
to enjoy a competitive advantage in 
advertising a lower assessment by 
reason of postponement of 
improvements for which it is 
responsible. 

(2) VA deems it important that buyers 
become accustomed to the necessity of 
paying the full amount of the assessment 
necessary to maintain the fully 
completed common area from the 
beginning of their ownership rather than 
a low assessment for the first year or so 
and then face the necessity for a sharply 
increased payment. 

d. Any provision for action by the 
association which could affect the lot 
owners' easement in the common area 
(i.e., mortgage, conveyance, or 
dedication of the common areas; or 
annexation, merger, consolidation, or 
dissolution of the association) must 
have the assent of not less than two- 
thirds of each class of members. (See 
VA Form 26-8201, art. II, sec. 1(c); art. 

VI, sec. 4; and VA Form 26-8202, 

Articles of Incorporation, art. IV, 
subsecs, (d), (e), and (f); and art. VIII.) 
(See par. 12.) 

e. If ingress and egress to any 
residence are through the common area, 
conveyance or encumbrance of such 
common area must be subject to the lot 
owners' easement. 

f. The developer may not reserve to 
itself the right to mortgage or otherwise 
encumber the common area. 

g. Absolute liability for acts of family, 
guests, invitees, or licensees should not 
be imposed in the covenants, bylaws, or 
otherwise upon individual owners for 
damage to the common area or lots 
(including improvements) of others. 
Liability should be only that for which 
homeowners would be legally 
responsible under State law. Note that 
under the exterior maintenance clause 
in VA Form 26-8200, Appendix Form 
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#2a, if the damage is to one’s own 
property through the willful or negligent 
acts of the family, guests, or invitees of 
the owner, the cost of such repair shall 
be added to the assessment for that lot 

h. Upon dissolution of the HOA its 
assets must be conveyed to another 
HOA or to an appropriate public agency 
having similar purposes (VA Form 26- 
8202, art VIII). 

i. When local law does not govern tax 
assessment procedures, the taxes on the 
common areas should be assessable 
against the common areas only and the 
HOA should be solely responsible for 
the payment of such taxes, unless the 
tax base of the individual unit reflects 
its interest in the common areas without 
the need for assessment against the 
HOA. 

7. HOA Assessments. 

a. The covenants must provide for an 
annual assessment which is (1) lien- 
supported, (2) applicable to all lots 
(except as may be exempt under subpar. 
g below), (3) in force before the first VA 
guaranty or direct loan, (4) adequate to 
both maintain common areas and 
replacement reserves, if required, and 
(5) uniform (VA Form 26-8201, art IV, 
secs. 3, 6, and 7). If there are different 
types of property within a project, each 
with a different benefit to be derived 
from the association, the assessment for 
each type may be different, but within 
each type the assessment must be 
uniform. As an example, one PUD may 
have an area of single family detached 
homes and an area of townhouses. If 
only townhouses are to have exterior 
maintenance by the HOA the 
townhouse assessment may be greater. 
As another example, some areas may 
have private streets or parking areas 
while others do not. Nevertheless, units 
within a similar grouping must be 
assessed the same. 

b. The lien of any assessment levied 
by the HOA must be subordinate to the 
lien of a first mortgage (VA Form 26- 
8201, art. IV, sec. 9). Generally, the 
assessment should not be subordinate to 
any but the first mortgage. This provides 
greater assurance of assessment 
collectibility and increases the HOA’s 
chances of remaining viable. Any 
attempt to condition the subordination 
to first liens by certain classes of 
lending institutions or specific lenders is 
generally objectionable. Such may have 
the effect of prohibiting direct loans or 
financing the sale of acquired properties 
by the VA. 

c. The annual assessment must be 
fixed at a given maximum rate to enable 
purchasers to determine their financial 
obligation, and for VA to determine 
whether the amount is reasonable and 
adequate from a project standpoint, and 


acceptable from an individual’s credit 
underwriting standpoint. Large PUD’s 
have been allowed to tie assessments to 
local tax valuation rates, although this is 
not preferred and must be examined on 
a case basis. It is not acceptable, 
however, in proposed or developer 
controlled PUD’s for the covenants to 
simply provide that the homeowner’s 
assessment will be a proportionate 
share of the HOA annual expenses. 
Obviously prospective purchasers and 
VA do not know what this will be and 
have no way to protect against 
developer’s control of the budget. For 
projects in which the developer is out of 
control and there is a project "track 
record" for assessments, determinable 
from past budgets, this requirement may 
be waived. 

d. The annual maximum assessment 
may not be increased without the assent 
of at least two-thirds of each class of 
members at a meeting called for that 
purpose with at least 60 percent of the 
lot owners or their proxies present after 
adequate notice. If 60 percent do not 
attend, a second meeting may be called 
with the same notice and the quorum 
may be reduced to 30 percent (VA Form 
26-8201, art. IV, secs. 3(b) and 5). The 
board of directors may be permitted to 
increase the maximum annual 
assessment without a vote of the 
members, but such an adjustment should 
not exceed 5 percent of the previous 
year’s maximum assessment (VA Form 
26-8201, art. IV, sec. 3(a), or an amount 
to be determined by use of the 
Consumer Price Index formula). (See 
par. 13.) 

e. The levy of special assessments 
must require not less than the same 
notice and approval as the increase of 
annual assessments, and should be by a 
vote of two-thirds of each class of 
members. Local law may provide 
differently in some jurisdictions that 
have statutes governing these voting 
requirements. (See par. 13.) 

f. The developer may not be exempt 
from the payment of assessments. It 
would not be acceptable in a developer 
controlled PUD for the covenants to 
provide that assessments for any lot be 
delayed until the lot is improved, or that 
a dwelling thereon be first occupied, or 
that the lot itself be conveyed. If the 
HOA is to perform services which will 
not benefit developer’s unoccupied 
units, such as recreational supervision, a 
covenant provision may provide for a 
scaled down assessment for lots without 
an occupied dwelling, provided the 
financial stability of the association will 
not be jeopardized. In no event, 
however, should the scaled down 
assessment be less than 25 percent of 


that chargeable to other lots. If such 
scaled down rate is allowed, a full 
assessment must immediately and 
permanently attach to any lot upon the 
first occupancy of dwelling thereon, 
although ownership of that lot is 
retained by developer. An exception to 
this requirement may be considered in 
large projects in which a budget has 
been established and the developer’s 
responsibility to the HOA is to insure 
that budget by agreeing to make up any 
deficits. In such cases the station must 
determine the following: 

(1) That the budget is reasonable and 
will realistically maintain HOA common 
area; 

(2) That the individual owner’s 
assessment share is reasonable and in 
proportion to the total number of lots 
involved; and 

(3) That the developer’s obligation 
creates a lien against land it owns in the 
PUD. It is most important for the 
protection of the HOA that the 
developer's budget responsibility be lien 
supported. 

g. All properties dedicated to, and 
accepted by, a local public authority and 
all property owned by a charitable or 
nonprofit organization exempt from 
taxation under State law may be exempt 
from the HOA assessments, except that 
no land or improvement devoted to 
dwelling or commercial use may be so 
exempt (VA Form 28-8200, Appendix 
Form #1). 

h. The interest rate chargeable on 
delinquent assessments generally must 
not exceed 6 percent per annum in 
proposed projects. A larger percentage 
will be acceptable in existing 
developments where the covenants so 
provide and cannot be readily changed. 

i. Neither annual nor special 
assessments may be used for the 
construction of capital improvements 
during the development period if value 
is to be given for such improvements. 

j. The HOA assessment may not be 
used to maintain property in which the 
HOA does not own an interest, except 
that the association may perform 
exterior maintenance upon residences 
(VA Form 26-8200, Appendix Forms 
#2a, 2b, and 2c). 

k. The policy of the VA and HUD 
prohibiting mandatory group or blanket 
hazard insurance on residences in VA/ 
FHA approved planned-unit 
developments with premiums paid 
through association assessments has 
been revised. A covenant providing for 
group or blanket hazard insurance of 
individual units with premiums paid 
through HOA assessments in a PUD. or 
in a specific section thereof, will be 
acceptable. Where the documents 
provide for group hazard insurance on 
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units, the information brochure in 
proposed projects must explain that the 
policy covers losses on the structure 
only and that the group policy does not 
provide individual liability or personal 
contents protection. 

l. Homeowners shall not be required 
by the Declaration to rebuild after 
destruction by fire or other casualty lo89 
unless the units are insured under a 
group or blanket hazard insurance 
policy which contains a Replacement 
Cost Endorsement providing for 
replacement of a unit from insurance 
loss proceeds. When a policy with a 
Replacement Cost Endorsement is to be 
secured, or there is such a policy 
already in force, stations should 
recommend but not require that the 
sponsor or the HOA seek additional 
endorsements to assure the continuation 
of full replacement costs of the required 
reconstruction. The requirement for a 
Replacement Cost Endorsement to the 
blanket hazard policy may be waived in 
an existing project with a mandatory 
rebuilding clause when the units are 
already insured under a group policy 
which does not contain such 
endorsement. The HOA shall not be 
empowered by the Declaration to 
rebuild a unit and assess the cost to the 
unit owner. However, the Declaration 
may provide that any shortfall in funds 
necessary to rebuild a unit by reason of 
undercoverage through the blanket 
policy may be obtained through a 
special assessment levied against all 
unit owners. In any event it is 
permissible for the Declaration to 
require clearance of the lot within a 
reasonable time after unit destruction. 

m. Mortgagees may not be required to 
collect assessments. Arrangements may 
be made with mortgagees for the 
collection of assessments, but such 
service must be voluntary and may not 
be a cause for default under the 
residential mortgage. 

8. The Homeowners Association. 

a. VA strongly recommends that the 
HOA be incorporated to avoid problems 
concerning title, officers’ and members' 
individual liability, and taxation. If an 
unincorporated HOA is present, there 
must be a full explanation by the 
sponsor of why such a form was used 
and how each of the named problems is 
to be handled. 

b. Organization documentation must 
be in compliance with the law of the 
jurisdiction in which the property is 
located. 

c. The covenants must contain a 
provision assuring the lot owner of 
automatic membership and voting rights 
in a nonprofit association, or other 
appropriate organization, empowered to 
levy lien-supported assessments (VA 


Form 28-8201, art. III. sec. 1). 
Developments in which legal title to 
common areas is vested in a trustee who 
controls the operation of the project are 
generally not preferred. Homeowners in 
trusteeship developments ordinarily do 
not have voting rights and cannot 
exercise any control over the operation 
and management of the association. The 
HOA is considered superior not only 
because it provides protection to the 
individual homeowners againt tort 
liability by reason of its corporate 
structure, but the homeowners also have 
a greater voice in the management of an 
association as opposed to a trust In 
some jurisdictions if the beneficiaries of 
a trust are afforded authority to make 
binding decisions concerning the rest of 
the trust, it has been determined that a 
true trust does not exist However, the 
trust format need not preclude approval 
of existing projects if all of the other 
factors are acceptable. In proposed 
projects developers should be 
encouraged to use the HOA 
arrangement Members must be 
appurtenant to. and inseparable from, 
unit ownership. The corporate 
documents may not permit the 
association to exercise any discretion in 
admitting unit owners to membership 
(VA Form 26-8202, art. V). However, 
nonvoting membership may be granted 
to tenants and other persons who make 
use of the recreational facilities. If the 
membership in the HOA or the resulting 
assessment is voluntary, the 
development must be considered a9 a 
regular subdivision for land planning 
purposes, and the common area may not 
be considered in the CRV valuation 
other than the effect it may have on the 
neighborhood. 

d. The developer's control of the 
association must be limited as to time 
and extent. A weighted vote of more 
than 3 to 1, or a retained developer veto 
right beyond 75 percent sellout is 
generally unacceptable. In addition to 
the automatic transfer of control to the 
homeowners upon the sale of 75 percent 
of the lots, an alternate event for the 
termination of developer's weighted 
vote must be provided to preclude 
unreasonably prolonged developer 
control in a slow sales market The most 
common provision is a delimiting date 
upon which developer's weighted vote 
will cease should that date precede the 
event of a 75 percent sellout The 
specific date selected should be no later 
than the estimated time required to 
complete and market 75 percent of the 
dwellings in the development (VA Form 
26-8201, art. Ill, sec. 2; and VA Form 28- 
8202, art VI). (See par. 12.) In very large 
projects different approaches may be 


necessary to insure sufficient developer 
control for completion and marketing, 
with appropriate safeguards in the event 
of developer project abandonment 
Generally, declarant's special voting 
rights should terminate if construction is 
abandoned (eg., no new unit 
construction has been initiated for a 
period of 6 months unless there is 
evidence of continuing construction). 
Sponsor’s request for variance of this 
requirement, with explanation of why it 
was needed, should be forwarded to 
Central Office (264) for approval. 

e. While the developer controls the 
association, any action which may 
affect the basic organization of the HOA 
or the common area (i.e., merger, 
consolidation, or dissolution of the 
HOA); dedication, conveyance, or 
mortgage of the common area; 
annexation of additional properties; or 
amendment of previously approved 
documents must be approved by VA 
(VA Form 26-8201, art. VI, sec. 5; VA 
Form 26-8202, art. XI; and art. XIII, sec. 

1 of VA Form 28-8203, Bylaws). (See 
par. 13.) 

f. Any rights reserved by the 
developer of a PUD project must be 
reasonable and consistent with the 
overall plan for each submission. 

The following rights when reserved by 
the developer, its affiliates, the sponsor 
of a project, or any other party, usually 
would be unacceptable: 

(1) Leasing of common areas to the 
HOA (must have Central Office 
approval); 

(2) Accepting leases from the HOA; 

(3) Accepting franchises or licenses 
from the HOA for the provision of 
central television antennas or like 
services; 

(4) Reserving the right to include in a 
PUD adjoining land without adequate 
restriction assuring that its future 
improvement will be of comparable 
style, quality, size and cost; 

(5) Retaining the right, by virtue of 
continued association control or 
otherwise, to veto acts of the HOA or to 
enter into management agreements or 
other contracts which extend beyond 
the date unit owners obtained control of 
the HOA; and 

(6) Reserving an unlimited right to 
amend the covenants or to replat lots or 
common area unless limited to changes 
specifically required by a reviewing 
agency to meet its requirements. 

g. If the development includes 
multifamily or other rental housing, the 
total vote of the owner or owners of 
such housing may not exceed 49 percent 
of the total vote cast. 

h. The bylaws must permit 
participation by the homeowners during 
and after the development period. 
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Unless local law provides otherwise, 
membership meetings should be held at 
least annually, beginning within 1 year 
after incorporation. Special meetings of 
the association should be permitted 
upon written request of a reasonable 
percentage of the unit owners other than 
developers. Quorum requirements for 
regular business should not be so high 
as to preclude valid meetings. 
Nomination for candidates for director 
from the floor should be permitted. 

Cumulative voting should not be 
permitted unless required by State law. 
Directors and officers should normally 
serve without compensation. (See VA 
Form 26-8203, art. Ill, secs. 1, 2, and 4; 
art. IV, sec. 4; and art. V, secs. 1 and 2.) 

i. The board of directors must be 
sufficiently large to permit reasonable 
representation of the lot owners. A 
board of three directors should be 
provided only in very small 
developments or on the initial board. 
Most associations should have a board 
of at least seven or nine directors (VA 
Form 26-8203, art. IV, sec. 1). 

j. If the association is authorized to 
suspend a lot owner’s right to use 
recreational facilities or his or her voting 
rights for infraction of its rules or 
regulations, the suspension should not 
exceed 60 days (VA Form 26-8201, art. 

U, sec. 1(b); and VA Form 26-8203, art. 
VII, sec. 1(b)). If the suspension of these 
rights is for failure to pay assessments, 
it may extend for the time the 
assessments are delinquent. 

k. Each lot owner, as well as the 
association, must be empowered to 
enforce the covenants (VA Form 26- 
8201, art. VI, sec. 1). The developer 
should not be specifically authorized to 
enforce covenants. The developer has 
such authority while it owns a lot in the 
development and, after all lots are sold, 
it has no reason to exercise such 
authority. 

l. The books and records of the 
association must be available for 
inspection by the members at 
reasonable times (VA Form 26-8203. art. 
X). 

m. Amendment of the covenants 
should be difficult yet not impossible. 
We recommend a requirement of 90 
percent of lot owners to amend the 
covenants during the first 20 years and 
75 percent thereafter (VA Form 26-8201. 
art. VI, sec. 3). The articles of 
incorporation (if State law permits) 
should have the assent of at least 75 
percent of the lot owners to amend (VA 
Form 26-8202, art. X). The bylaws need 
only a majority vote of the lot owners to 
amend (VA Form 26-8203, art. XIII, sec. 
1). Provisions allowing amendment of 
the bylaws by the board of directors are 
generally unacceptable. 


n. If any of the foregoing provisions 
conflict with local ordinances, then the 
local ordinance will govern. 

9. Supporting Documents . 

a. Plats must either be recorded or in 
final form ready for recording. 

Incomplete plats or schematic drawings 
are unacceptable. They must show the 
area intended to be subjected to the 
covenants. The lots and common area 
locations as well as utility easements 
should be shown by metes and bounds. 
There should be a dedication of common 
areas to homeowners so as to preclude 
the implication of public use (VA Form 
26-8200, Appendix Form #6). Public 
streets should be so designated. There 
should be an incorporation of the 
covenants by reference. If map or plat 
has been recorded, an amendment will 
not be necessary if the property and the 
common area can be identified and 
pinpointed by the description given in 
the covenants and acceptable 
dedication of the common area is 
contained in that declaration. If the 
language is unfair, ambiguous or 
contradictory, the matter should be 
referred to District Counsel. 

b. Many PUD’s are small enough and 
their common areas so minimal that 
professional management is not 
necessary. VA does not have a 
requirement for professional 
management of PUD’s. The powers 
given to the HOA by the articles of 
incorporation and bylaws are 
fundamentally for “use control" and 
maintenance of the common areas. 

These powers normally include 
management which may. if desired, be 
delegated to a professional manager. 
However if a developer or developer- 
controlled board wants professional 
management the management 
agreement must be reviewed by the 
station and found to be reasonable. The 
agreement should be terminable for 
cause or upon reasonable notice, and 
run for a period of from 1 to 3 years, 
renewable by consent of the association 
and management. 

c. When a project is submitted by a 
builder or developer, a written 
statement in simple terms must be 
prepared for use in the sales program to 
inform all home buyers about the HOA 
and the rights and obligations of lot 
owners. Specific information to be 
included in the brochure is set forth on 
page iii of VA Form 26-8200. 

d. Where applicable under local law it 
is recommended that the deed to the lot 
owners contain a clause precluding any 
implication that the grantee takes title to 
the middle of abutting private streets or 
common areas (VA Form 26-8200, 
Appendix Form #7). 


e. When submission is by a builder or 
developer,.the form of purchase 
agreement to be used must avoid unfair 
contractual features and marketing 
practices (see M26-1, par. 5.06) and meet 
the requirements of VA Regulation 
4303(1) (38 CFR 36.4303(j)) as to contract 
purchase price or cost exceeding the VA 
CRV as well as 38 U.S.C. 1806(a) relating 
to escrow deposits. 

10. Presale Requirement. The possible 
need for a presale requirement must be 
considered in all cases. The number or 
percentage of presales require, if any, 
will vary with the circumstances and 
may be as high as 80 percent. All bona 
fide sales agreements; i.e., VA/FHA 
(Federal Housing Administration), 
conventional financing, and cash 
purchases, will be counted in 
determining whether the presale 
requirement is fulfilled. When imposed, 
the presale requirement will be set forth 
in the initial feasibility letter, in the 
Special Conditions, and until the 
requirement has been met, in each 
MCRV (Master Certificate of 
Reasonable Value) or CRV. Until the 
requirement is met, no evidence of 
guaranty will be issued. The presale 
requirement will be stated as follows: 

“Evidence of guaranty will not be 
issued until receipt of proof that (total 
number or percentage) of homes have 
been sold." In those instances in which 
the local FHA office is currently 
considering acceptance of the 
development, coordination with that 
Agency will include coordination in 
respect to whether or not to impose a 
presale requirement and, if so, the 
number or percentage thereof. While, of 
course, the VA is not bound to follow 
FHA’s course in this, due weight will be 
given to its views. If prior to submission 
of the development to the VA, FHA has 
already set a presale requirement, the 
VA will normally specify the same 
presale requirement. In order to avoid 
inconvenience to the developer VA field 
stations may accept the statement of the 
appropriate official^in the local FHA 
office as to the number or percentage of 
sales attained and will not require a 
second submission of proof to the VA. 

11. Processing PUD's With Minimal 
Common Area. When, as part of a 
homeowner’s title, there is granted use 
and enjoyment to common property 
owned by an association with a 
mandatory membership, a station must 
consider the “trade-off’ that a 
homeowner usually must make 
(common area or lot size) before it 
decides to vary the MPS (Minimum 
Property Standards) land use intensity 
and give value in the CRV for the 
common property. If a station 
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determines that the PUD common area 
is not a major or essential element of the 
development (e.g., open flood plain or 
berm strip), the project will not be 
processed as a PUD, but will be treated 
as a regular subdivision with a 
mandatory HOA (see par. 6a (2) and 
(4)). Loan Guaranty must give careful 
consideration to these projects with 
mandatory HOA's with minimal 
common areas before waiving PUD 
review. The decision to waive document 
review must be supported by a written 
finding that common areas are minimal. 

12. Processing PUD's With More Than 
Minimal Common Area. If there is a 
mandatory HOA and the station finds 
the common area is more than minimal, 
then it must be sure that: 

a. The mandatory assessment and 
membership are considered in 
computing the value for the CRV; 

b. the lien of assessments is 
subordinate to the first mortgage or deed 
of trust, unless it falls within the 
exceptions stated in VA Regulation 4352 
(§ 36.4352); 

c. Title qualifies under VA Regulation 
4350(5 36.4350); and 

d. The organizational documents are 
not so objectionable as to preclude 
acceptance. The following, when found 
in the documents, are usually 
unacceptable: 

(1) Lot owners having no vote or 
control in the management of the HOA. 

(2) Right to vote delayed for an 
unreasonably long time; 

(3) No limitation or control by the lot 
owners over increases in assessments; 

(4) No protection against arbitrary or 
capricious actions by the developer or 
its successors, including retention of 
rights by the developer after its 
ownership interest in the land ha 9 
ceased; and 

(5) Lot owners compelled to pay 
assessments for the use of public 
facilities and services which are 
normally paid through taxes. 

Note.—This list is not intended to be all 
inclusive, nor does it imply that the existence 
of one item will cause disapproval of a 
project especially an existing project. A 
station must examine the remainder of the 
document clauses to determine if, considered 
as a whole, they are fair, reasonable, and 
protect the interests of the lot owners. 

13. Review Approach. Each project 
must be evaluated on its own merits. 
Proposed construction and the 
documentation associated with it should 
be held to a high degree of compliance. 

In existing subdivisions the possibility 
of complying with VA requirements i9 
more limited and is often determined by 
the project’s state of development with 
difficulties encountered in correcting or 
amending the documents. Flexibility and 


sound judgment are required to prevent 
an overly protective or too rigid 
approach. Practices harmful to the 
veteran should be discouraged, but the 
building of homes to meet the needs of 
veterans should be encouraged. The 
largest area of abuse found in PUD 
documents is developer overcontrol with 
homeowners not being able to fully 
direct the destiny of their association. 
Stations must be aware of the fact that 
when a developer loses voting control, 
many variances with VA's requirements 
are determined to be moot. A document 
change, of course, need not be made if 
an issue is moot. Once the developer is 
out of control various requirements 
having to do with protecting 
homeowners, such as the percentages 
that are required to accomplish certain 
actions, or the need for prior VA 
approval, are not as important and may 
be waived. Flexibility must be exercised 
in determining the reasonableness of a 
submitted provision. When it is difficult 
to amend and defects are limited to the 
unreasonably retained controls of the 
developer, stations may consider 
seeking a separate recordable 
agreement from the developer to 
relinquish the objectionable controls, 
thereby curing the defects without 
having to amend the documents. 

14. Supplemental Sources . For general 
background and philosophy of the PUD 
concept see Urban Land Institute 
Technical Bulletin 50, The Homes 
Association Handbook, revised edition. 

15. Implementation Instructions . 

a. Loan Guaranty Division—Initial 
Review. 

(1) Organizational documents will be 
reviewed by the Loan Guaranty 
Construction and Valuation Section for 
a determination that (a) all necessary 
documents have been submitted, and (b) 
that documents conform to VA policy as 
stated herein. If a submission is found to 
be incomplete, the sponsor shall be 
requested to supply the specific 
documents that are missing or 
incomplete and considered necessary 
for a full review. 

(2) The feasibility analysis and 
environmental review for PUD’s shall 
follow the procedures as outlined in 
M26-2, chapter 4, and DVB Circular 26- 
75-37. 

(3) The completed review by Loan 
Guaranty will result in written 
recommendations and requirements for 
project approval. Upon completion of 
Loan Guaranty's initial review each new 
PUD submission shall be referred as 
soon as possible to the District Counsel 
for review. 

b. Office of District Counsel. 

(1) Review of organizational 

documents will be to determine that: 


(a) The declaration of covenants, 
articles of incorporation, bylaws, plats, 
and other related exhibits comply with 
local statutory and common law. If 
additional information is required to 
conform to local law, it should be 
detailed. 

(b) The project scheme for land 
development is legally enforceable. 

1. The uniform scheme must be clearly 
set forth by the plat and covenants, and 
must run with the land. 

2. The scheme must apply uniformly to 
all of the lots subject to the covenants. If 
it is not uniform it may be unenforceable 
under local law (see par. 22.3, TB 50, 

ULI. The Homes Association Handbook, 
revised edition). 

3. Any retained rights in the declarant 
to modify the covenants may make them 
unenforceable. 

(c) The common area is clearly 
defined or can be defined by metes and 
bounds. If recorded plats (or plats to be 
recorded) are referred to they should be 
unmistakably identified (Le., complete 
title, date, name of the draftsman, place 
where recorded, and book and page). 

The common area may be defined as all 
of the described property less the lots 
and streets as shown on the plat* if the 
perimeter of the property is shown by 
metes and bounds, and the lots and 
streets are described by metes and 
bounds on the plat. 

(d) Common area for which PUD 
consideration is based and value given 
is not dedicated to the public either by 
an express or implied provision. 
Conflicting dedicatory provisions of 
plats and covenants must be interpreted 
under local law. 

(e) Easements granted in plats, 
covenants and deeds clearly identify 
encumbered realty. It is acceptable to 
describe them in the covenants as those 
public utility easements as originally 
programed, described and/or platted, 
and existing at time common area is 
conveyed to the HOA. If the easementa 
are too vague, then action must be 
recommended for necessary 
clarification. 

(f) All organizational document 
amendments and PUD annexations have 
been properly made in accordance with 
the procedures spelled out in the 
documents. 

(g) Nothing in the documents preclude 
unit mortgages from establishing valid 
first liens. 

(h) Nothing in the documents preclude 
veteran purchasers from acquiring title 
as specified in paragraph 4. 

(2) The procedure outlined above may 
not be necessary after the closing of the 
first case in a project unless there were 
amendments. District Counsel will 
advise station management in writing as 
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to review findings and will indicate 
whether dockets for subsequent loans in 
the same project should be referred to 
District Counsel. 

c. Final Actions—Field Stations. 

(1) Stations are now authorized to 
take final action on planned-unit 
developments and will issue notices of 
approval or disapproval following 
receipt of review findings from District 
Counsel, for all submissions except 
those listed in subparagraph d below. 
(Problems on a specific submission 
which are not covered by present 
standards or precedents should be 
referred to Central Office (262) or (264) 
for guidance and assistance.) 

(2) Submissions to Central Office. 
After issuance of notice of final action, 
stations will forward the following to 
Central Office (264) for review of any 
submissions involving mandatory 
homeowners associations, without 
regard to the size of common area 
involved: 

(a) Loan Guaranty’s review or 
determination that a review was not 
required; 

(b) District Counsel’s review; 

(c) Station's final determinations for 
development handling; and 

(d) One set of all documents 
considered by the station. 

d. Central Office Approval Required. 

(1) All stations will continue to 
forward to Central Office for 
concurrence, organizational documents, 
reviews, and determinations for the 
following: 

(a) PUD’s that consist of, or include, 
mobile home sites; and 

(b) ’‘New towns.” For the purposes of 
this requirement “new towns” are not 
limited to those projects developed 
under the National Urban Policy and 
New Community Development Act of 
1970, Title VII of the Housing and Urban 
Development Act of 1970, Public Law 
91-609, but include any development 
involving 2,000 acres or more under one 
sponsorship and significant portions of 
land designated for other than 
residential and recreational uses. 

(2) Central Office (262) and (264) will 
review these submissions and concur in 
or modify station determinations for 
final development handling. 

e. Loan Guaranty Division — Followup. 

(1) Notice to Sponsor. When a 
station’s final determination has been 
completed (as concurred in or modified 
by Central Office when required), it will 
notify the sponsor of the status of the 
submission by dispatch of the ASP 
(accelerated subdivision processing) 
form(s) and/or a letter, as appropriate. 

(2) Draft Documents. When the initial 
review of organizational documents is 
conducted on the basis of unrecorded 


draft documents, stations shall establish 
controls to insure that the organizational 
documents, as approved by VA, are 
recorded without change. 

f. Loon Processing. 

(1) A listing of all approved planned- 
unit developments shall be maintained 
by the station for use by the Loan 
Processing Section. The listing must 
show which projects have been 
approved and the monthly assessment 
at time of approval, or if the fee 
appraiser has indicated a different 
assessment figure, the amount so 
indicated. For credit analysis purposes 
Loan Processing shall use the fee 
appraiser’s assessment figure whenever 
it varies from that reported on VA Form 
26-1802a, Application for Home Loan 
Guaranty. 

(2) Purchase contracts for individual 
loans involving builder or developer 
sales shall comply with M26-1, 
paragraphs 5.05 through 5.07. Contracts 
submitted with individual loans by the 
original developer/sponsor must be the 
same as those reviewed initially for 
each project. Contracts submitted by 
other builder/sellers must be reviewed 
for compliance with the regulations. 

(3) It is necessary to establish a 
positive control to prevent guaranteeing 
a loan in a particular PUD prior to 
compliance with the legal and special 
condition requirements. There are 
several ways to assure compliance with 
these requirements, such as conditioning 
CRV’s or MCRV’s with PUD 
requirements which are removed after 
all documents are received and 
approved by issuance of VA Form 26- 
6363, Endorsement to Certificate of 
Reasonable Value, eliminating the 
requirement. Regardless of the 
procedure used, controls and 
coordination betwen the Construction 
and Valuation and Loan Processing 
Sections which fit the particular needs 
must be established to assure that all 
PUD requirements have been met prior 
to issuance of guaranty on the first loan. 

g. FHA Coordination. Stations will 
forward a copy of their final project 
reviews to the local FHA insuring office. 

16. Releases. 

a. Central Office will furnish extracts 
of paragraphs 1 through 14 and exhibit 
A of this circular for stations to 
distribute to builders, developers, and 
lenders. Stations will combine extracts 
with their own releases rescinding local 
releases that are no longer applicable. 
Stations, in their local release may 
supplement exhibit A as needed to 
request additional copies or to adjust 
terminology for conformity with local 
usage. Copies of these releases need not 
be sent to Central Office. 


b. To facilitate processing by 
requesters, stations shall periodically 
issue releases to program participants 
listing those planned-unit developments 
for which VA has reviewed and 
accepted the organizational documents. 

17. The Office of the General Counsel 
concurs. 

Dorothy L. Starbuck, 

Chief Benefits Director. 

BILLING CODE *320-01-* 
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Sunshine Act Meetings 


Federal Register 

Vol. 45, No. 171 

Tuesday, September 2, 1980 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 

Equal Employment Opportunity Com¬ 
mission . 1 

Federal Home Loan Bank Board . 2 

Federal Maritime Commission. 3 

Federal Reserve System (Board of 

Governors)... 4 

inter-American Foundation..... 11 

International Trade Commission. 5, 6 

National Labor Relations Board . 7 

National Transportation Safety Board.. 8 

Nuclear Regulatory Commission-.. 12 

Railroad Retirement Board. 9 

Securities and Exchange Commission. 10 


1 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION. 

TIME AND DATE: 9:30 a.m. (eastern time), 
Tuesday. September 2.1980. 
place: Commission Conference Room 
No. 5240, Fifth floor, Columbia Plaza 
Office Building, 2401 E Street NW., . 
Washington. D.C. 20506. 

STATUS: Part will be open to the public • 
and part will be closed to the public. 
MATTERS TO BE CONSIDERED: Open to 
the public: 

1. Freedom of Information Act Appeal No. 
80-5-FOIA-251, concerning a request by an 
attorney for subject matter indices of intra- 
agency memoranda and memoranda which 
relate to EEOC’s decision not to sue. 

2. Freedom of Information Act Appeal No. 
80-8-FOIA-324. concerning a request by an 
attorney for access to a closed age file. 

3. Several proposed contracts for services 
needed in connection with court cases. 

4. Memorandum of Understanding with The 
Office of the Federal Inspector of the Alaska 
Natural Gas Transportation System. 

5. Report on Commission Operations by the 
Executive Director. 

Closed to the public: 

Litigation authorization: General Counsel 
Recommendations. 

Note.—Any matter not discussed or 
concluded may be carried over to a later 
meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Treva I, McCall, Acting 
Executive Officer. Executive Secretariat, 
at (202) 634-6748. 


This notice issued August 26,1980. 

(8-1628 Filed 8-28-80; 1:5© pm) 

BILLING CODE 6750-06-44 


2 

FEDERAL HOME LOAN BANK BOARD. 
time and date: 9:30 a.m.. September 4, 
1980. 

place: 1700 G Street NW., sixth floor, 
Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6577). 

MATTERS TO BE CONSIDERED: 

Permission to Organize a New Federal 
Association—Henry E. Fultz, et al„ 
Bakersfield, California. 

Holding Company Acquisition and Merger- 
Sears, Roebuck and Company, Chicago, 
Illinois to acquire Guild S&LA. Sacramento, 
California and merge said association with 
Allstate S&LA, Los Angeles. California. 
Service Corporation Application—California 
FS&LA, Los Angeles. California. 

No. 384, August 28,1980. 

(S-1627-80 Filed 8-28-80:2:18 pm| 

BILUNG COOE 6720-01-44 


3 

FEDERAL MARITIME COMMISSION. 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 54517, 
August 15, 1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 9 a.m., August 20,1980. 
CHANGES IN THE MEETING: Withdrawal 
of the following item from the open 
session: 

2. Docket No. 80-5—Dynamic International 
Freight Forwarders, Inc., Independent Ocean 
Freight Forwarder License Application and 
Possible Violation of Section 44, Shipping 
Act. 1916—Consideration of the Record. 

Addition of the following item to the 
closed session: 

2. Docket No. 80-5—Dynamic International 
Freight Forwarders. Inc., Independent Ocean 
Freight Forwarder License Application and 
Possible Violation of Section 44, Shipping 
Act, 1916—Consideration of the Record. 

(S-1621-00 Filed 8-27-80: 4:18 pmj 

BILUNG COOE 6730-01-41 


4 

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM. 

TIME AND DATE: 2:15 p.m., Wednesday, 
August 27,1980. 


The business of the Board requires that this 
meeting be held with-less than one 
week’s advance notice to the public, and 
no earlier announcement of the meeting 
was practicable. 

place: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 
status: Closed. 

MATTERS to be considered: Federal 
reserve Bank and Branch director 
appointments. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: August 27.1980. 

(S-1624-80 Filed 8-28-80; 10:35 am) 

BILUNG CODE 6210-01-44 


5 

(USITC SE-80-43] 

INTERNATIONAL TRADE COMMISSION. 
TIME AND DATE: 10:00 a.m., Thursday. 
September 18,1980. 

PLACE: Room 117, 701 E Street N.W., 
Washington, D.C. 20436. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 

3. Ratifications. 

4. Petitions and complaints, if necessary: 
a. Tire changers (Docket No. 673). 

5. Inv. 303-TA-14 [Final] (Certain Iron 
Metal Castings from India)—briefing and 
vote. 

6. Any items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 
information: Kenneth R. Mason, 
Secretary, (202) 523-0161. 

(6-1830-80 Filed 8-28-80; 2:57 pm| 

BILLING CODE 7020-02-44 


6 

(USITC SE-80-421 

INTERNATIONAL TRADE COMMISSION. 
TIME AND date: 10:00 a.m., Tuesday, 
September 9,1980. 
place: Room 117, 701 E Street NW., 
Washington, D.C. 20436. 
status: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Agenda. 

2. Minutes. 
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3. Ratifications. 

4. Petitions and complaints, if necessary. 

5. Inv. 303-TA-14 [Preliminary] (Animal 
Identification Tags from New Zealand)— 
briefing and vote. 

6. Any Items left over from previous 
agenda. 

CONTACT PERSON FOR MORE 

information: Kenneth R. Mason, 
Secretary (202) 523-0161. 

(S-1621WJO Filed 8-26-80; 2:57 pm) 

BILLING CODE 7020-02-M 


7 

NATIONAL LABOR RELATIONS BOARD. 
TIME AND date: 2:30 p.m.. Wednesday, 
August 27,1980. 

place: Board conference room, sixth 
floor, 1717 Pennsylvania Avenue NW., 
Washington, D.C. 20570. 
status: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c)(2) 
(internal personnel rules and practices) 
and (c)(6) (personal information where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy). 

MATTERS TO BE considered: Personnel 
matters. 

CONTACT PERSON FOR MORE 

information: Robert Volger, Acting 
Executive Secretary, Washington, D.C. 
20570; telephone: (202) 254-9430. 

Dated: Washington, D.C., August 27,1980. 
By direction of the Board. 

George A. Loot, 

Associate Executive Secretary, National 
Labor Relations Board. 

(S-l822-00 Filed 8-27-00; 5:09 pmj 

BILLING CODE 7545-01-M 


8 

[NM-80-32] 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

time and date: 9 a.m., Tuesday, 
September 9,1980. 
place: NTSB Board room. National 
Transportation Safety Board, 800 
Independence Avenue, SW„ 

Washington. D.C. 20594. 
status: Open. 
matters to be considered: 

1. Aircraft Accident Report— Redcoat Air 
Cargo, Ltd., Bristol Britannia 253P, G-BRAC, 
Billerica, Massachusetts, February 16,1980. 

2. Pipeline Accident Report —Cordele. 
Georgia Gas Department, Explosion and Fire, 
Cordele. Georgia. February 21,1980, and 
Recommendations to the Research and 
Special Programs Administration, U.S. 
Department of Transportation, and to the city 
of Cordele, Georgia. 


3. Highway Accident Report —Multiple 
Vehicle Collision and Fire, U.S. Route 101, 
Los Angeles. California, March 3.1980. 

CONTACT PERSON FOR MORE 
information: Sharon Flemming, 
202-472-6022. 

August 1.1980. 

(S-1831-B0 Filed 6-26-80; 3:59 pm) 

BILLING CODE 4910-58-M 


9 

RAILROAD RETIREMENT BOARD. 

'‘FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT! Vol. 45, No. 
164, p. 55894, Thursday, August 21,1980. 
TIME AND date: 9 a.m., September 4, 
1980. 

PLACE: Board’s meeting room, eighth 
floor, headquarters building, 844 Rush 
Street, Chicago, Illinois, 60611. 

CHANGES IN the meeting: Additional 
items to be considered at the portion of 
the meeting which will be open to the 
public: 

(4) Appeal on Computation of annuity, 
Anastasia Mackus. 

(5) Appeal of nonwaiver of overpayment— 
Gary H. Ulja. 

CONTACT PERSON FOR MORE 
information: R. F. Butler, Secretary of 
the Board, COM No. 312-751-^920, FTS 
No. 387-4920. 

(S-1825-00 Filed 8-28-80:10:35 am) 

BILLUNG CODE 790&-1-M 


10 

SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of September 2,1980, in Room 
825, 500 North Capitol Street, 
Washington. D.C. 

Closed meetings will be held on 
Wednesday, September 3,1980, at 10:00 
a.m. and 2:30 p.m., and on Thursday, 
September 4,1980, at 9:00 a.m. An open 
meeting will be held on Thursday, 
September 4,1980, at 10:00 a.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C. 522b(c)(4)(8)(9)(A) and (10) and 17 
CFR 200.402(a)(4)(8)(9)(i) and (10). 


Chairman Williams and 
Commissioners Loomis and Evans 
determined to hold the aforesaid 
meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
September 3,1980, at 10:00 a.m., will be: 

Settlement of administrative proceedings of 
an enforement nature. 

Formal orders of investigation. 

Access to investigative files by Federal, 

State, or Self-Regulatory authorities. 
Litigation matter. 

Institution of administrative proceedings of 
an enforcement nature. 

Institution of injunctive actions. 
Administrative proceeding of an enforcement 
nature. 

Chapter X proceeding. 

Freedom of Information Act appeals. 
Opinions. 

The subject matter of the closed 
meeting scheduled for Wednesday, 
September 3,1980, at 2:30 p.m., will be: 

Legislative and regulatory matters bearing 
enforcement implications. 

The subject matter of the open 
meeting scheduled for Thursday. 
September 4,1980, at 10:00 a.m., will be: 

1. Consideration of whether to authorize 
publication by the Division of Corporation 
Finance of its Staff Report on Corporate 
Accountability and to authorize the staff to 
move forward on the recommendations 
contained in the Report. For further 
information, please contact Amy L Goodman 
at(202)272-2587. 

2. Consideration of whether to adopt 
proposed Rule 14e-3 under Regulation 14E of 
the Securities Exchange Act of 1934. which 
would establish certain anti-fraud provisions 
with respect to trading by persona while in 
possession of material, nonpublic information 
relating to a tender offer. For further 
information, please contact John J. Huber or 
W. Scott Cooper at (202) 272-2589. 

3. Consideration of whether to grant the 
application of General American Investors 
Company, Inc., an internally-managed, 
diversified, closed-end investment company 
registered under the Investment Company 
Act of 1940 (the "Act’*), for an order, pursuant 
to section 6(c) of the Act, exempting it from 
the provisions of Section 12(d)(3) of the Act 
so that it can expand its advisory business by 
forming a wholly-owned subsidiary which 
will register under the Investment Advisers 
Act of 1940. For further information, please 
contact Alan Porter at (202) 272-3026. 

4. Consideration of whether to issue a 
release announcing a modification of the 
Division of Investment Management's 
previous interpretation of Sections 17 (h) and 
(i) of the Investment Company Act of 1940 
regarding indemnification of investment 
company directors, officers, investment 
advisers, or principal underwriters. To permit 
a broader spectrum of conduct than the 
previous interpretation allowed. For further 
information, please contact Elizabeth T. Tsai 
at(202) 272-2028. 

5. Consideration of whether to amend Form 
X-17A-5, the Financial and Operational 
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Combined Uniform Single (‘‘FOCUS”) Report 
and Rule 17a-5 under the Securities Exchange 
Act of 1934. For further information, please 
contact James G. Moody at (202) 272-2370 or 
William J. Atkinson at (202) 523-5601. 

6. Consideration of whether to grant the 
request of Joel Seligman, Associate Professor 
of Law at Northeastern University School of 
Law, who is currently engaged in writing a 
history of the Securities and Exchange 
Commission, for access to Commission 

Minutes for the periods of 1945-1946,1953- 
1961, and 1961-1969. For further information, 
please contact Theodore Bloch at (202) 272- 
2454. 

7. Consideration of whether to adopt a rule 
setting forth procedures for determining 
requests for confidential treatment under the 
Freedom of Information Act. For further 
information, please contact Harlan W. Penn 
at (202) 272-2454. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: John 

Granda at (202) 272-2091. 

August 26. I960 

IS-1623-S0 Filed S-28-80: 9:29 araj 

BILLING CODE 8010-01-41 

10:00 a.m.— 1. Discussion and Vote on Farley 

Low Power Operating License (approx. 2 
hrs) (public meeting). 

2:00 p.m.—1. Briefing by EPA on Draft 

General Standards (Occupational 

Exposures. Mill Tailings) (approx. 2 hrs) 

(public meeting). 

CONTACT PERSON FOR MORE 

information: Walter Magee (202) 634- 
1410. 

Automatic telephone answering 
service for schedule update: (202) 634- 
1498. Those planning to attend a meeting 
should reverify the status on the day of 
the meeting. 

Roger M. Tweed, 

Office of the Secretary. 

August 27.1980. 

(S-1632-80 Filed 8-29-80:11:37 am) 

BILLING COOE 7590-01-M 
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INTER-AMERICAN FOUNDATION. 

TIME AND date: 9 a.m., September 16, 

1980. > 

PLACE: Board Room, Inter-American 
Foundation. 1515 Wilson Boulevard, 
Arlington, Va. 22209. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

1. Chairman’s Report. 

2. President’s Report. 

3. Minutes of the May 14,1980. Meeting. 

4. Fiscal Year 1982 Budget. 

5. Financial Report. 

6. Project Summaries/Status Reports. 

7. Monthly Project Status Report—August 
1980. 

8. Showing of New IAF Film. "Aqui No Hay 
Imposibles.” 

CONTACT PERSON FOR MORE 

information: Lawrence E. Bruce, Jr. 

(703) 841-3812. 

{S-1628-80 Filed S-2S-S0: 2:43 pm] 

BILLING COOE 702S-01-N 


12 

m 

NUCLEAR REGULATORY COMMISSION. 

time and date: Wednesday, September 

3.1980. 

PLACE: Commissioners’ Conference 

Room. 1717 H St., N.W., Washington. 

D.C. 

status: Open. 

MATTERS TO BE CONSIDERED: 



1 












Tuesday 

September 2, 1980 


Part II 

Department of Labor 

Office of the Secretary 


Redwood Employee Protection Program 
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DEPARTMENT OF LABOR 
29 CFR Part 92 

Redwood Employee Protection 
Program 

agency: Department of Labor. 
action: Final regulations._ 

summary: The Department of Labor, 
through the Labor-Management Services 
Administration (LMSA). proposed 
regulations to implement the Redwood 
Employee Protection Program 
established by Title 41 of the Redwood 
National Park Expansion Act of 1978 
(Pub. L 95-250). The proposed 
regulations were issued in the Federal 
Register on June 12,1979, (44 FR 33697). 
Under the proposed regulations. LMSA 
has responsibility for all provisions 
concerning affected employee benefits, 
including benefit amounts, determining 
eligibility for benefits, extent of 
relocation, reemployment and training 
assistance and job preference for certain 
employment The citations included 
refer the reader to the appropriate 
statutory provision.These final 
regulations are similar to the proposed, 
but are modified in some respects as a 
result of comments. 
effective date: October 2,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Paul F. Pothin of the department at 
(202) 523-8495. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: On 

October 2.1968, Congress established a 
58,000 acre Redwood National Park in 
the State of California. Over the ensuing 
decade a considerable controversy 
developed over whether the Park’s size 
was adequate to assure that certain key 
areas of the Park were protected from 
possible damage by upstream timbering. 
This debate was resolved on March 27, 
1978, with the passage of Pub. L 95-250, 
which provided for an addition of 48,000 
acres to the Park. Under Title I of the 
Act, employees whose jobs were lost as 
a result of this Park expansion were 
designated to receive preference in 
hiring for both Federal civilian jobs and 
jobs with certain private employers. In 
addition, under Title II of the Act, these 
employees were provided with a 
program of income and benefit 
maintenance, and with retraining, job 
search, and job relocation allowances. 

Discussion of Major Comments and 
Changes 

The proposed regulations were 
published June 12,1979. with a 60 day 


review and comment period. The 
Department received three separate 
written responses from regional, 

Federal, and State government agencies. 
No comments were received from the 
General Public or interested parties. Full 
consideration was given to all the 
comments received from the agencies. 
The issues raised by the Commentors 

were as follows: 

« 

S 92.2 Terms Relating to 
Administration. 

(a) It was requested that certain terms 
used in the regulations be given specific 
definition. To that end, the terms 
Administrative Record, Code, Office of 
Appeals, and Pension have been 
defined. 

(b) It was requested by the California 
Employment Development Department 
that the definition of "ALJ" be 
broadened to properly reflect the 
authority of the California 
Unemployment Insurance Appeals 
Board to designate any person(s) to act 
on its behalf at the first appellate level. 
The definition has been modified 
accordingly. 

§ 92.4(2)(d) Retraining, Job Search and 
Relocation Allowance . 

(a) The period of eligibility for 
retraining was originally limited in that 
it commenced automatically with the 
date of layoff and ended with the 
expiration of the period of protection or 
the expiration of the period of creditable 
service of the claimant. Upon review it 
was discovered that the retraining 
benefits were not available for several 
months after the start of the program. 
Therefore, we have modified the 
language of the reguations to insure the 
period of eligibility will not commence 
until the benefit sought was available. 
Additionally, an end date for 
commencement of training has been 
established as September 30,1984, 
consistent with the provisions of the Act 
(Section 203 Pub. L. 95-250, 92 Stat. 175). 

(b) The proposed regulations provided 
for a reimbursement for mortgage 
payment on the original home for 90 
days after relocation. This provision has 
been deleted since it was not authorized 
by the statute. The deletion is consistent 
with the recommendations contained in 
the General Accounting Office report. 

§ 92.7(b) Contract Employee. 

(a) Section 203 of the Act limits the 
number of affected employees who can 
receive benefits to the number that is 
equal to the percentage of the affected 
employer's employee hours worked 
within or directly related to the 
expansion area during calendar year 
1977. Since the proposed regulations left 


doubt with some agencies about when 
to count an affected employee against a 
number limitation, the regulations now 
provide that an individual shall only be 
counted once he/she has received a 
weekly layoff or a severance benefit. 
Claimants who apply and do not qualify 
are not counted against this limit. 

(b) The definition of contract 
employee has been modified. The new 
definition excludes employees of 
contract employers unless they actually 
performed work within or directly 
related to the expansion area. This 
modified definition is consistent with 
statutory provision (Section 204, Pub. L. 
95-250, 92 Stat. 173). Further, it reflects 
the recommendation contained in the 
General Accounting Office report. 

§ 92.8(f) Terms Relating to Employers. 

(a) Upon review it was determined to 
delete the original definition of last 
affected employer. Since an affected 
employee can continue to accrue 
creditable service by working for any 
affected employer subsequent to a first 
layoff, the last affected employer is thus 
that affected employer for whom the 
individual last performs work prior to 
September 30, 1980. 

§ 92.9(e) Terms Relating to 
Employment 

In defining "in the industry", standard 
industrial classification numbers were 
used. However, it was pointed out by 
the California Employment Development 
Department that some companies 
engage in a multiplicity of activities. 
Therefore the definition is modified to 
recognize the company’s primary 
activity regardless of the classification 
number assigned. 

§ 92.13(a) Certified Lists of Employers. 

To insure that all concerned agencies 
are kept informed of any additions, 
deletions or changes in these lists, the 
regional offices of the Employment and 
Training Administration of the U.S. 
Department of Labor (ETA) have now 
been added to the distribution list. 

S 92.27(a) Job Relocation Allowance. 

Since the intent of the Act is to assist 
certain employees who are forced by 
circumstances beyond their control to 
relocate to new work outside the area, 
the relocation allowance is limited to 
that initial move from the impacted 
area. 

§ 92.32(g)(2)(v) Reimbursement for 
Loss or Costs Incurred in Sale of House. 

Section 212 of the Act provides 
reimbursement for losses or costs 
incurred in the sale of a house. In 
establishing a loss, the fair market value 
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of the property must be determined. This 
value is subject to change according to 
local real estate market conditions. 
Based upon the recommendations of 
professional realtors, the fair market 
value shall be determined as of 6 
months prior to the sale. This will 
protect the seller from adverse market 
conditions brought about by declining 
area employment. 

§ 92.32(h) Challenge in Claims for Loss 
or Cost in Sale of House . 

In case of a dispute over fair market 
value the proposed regulations called for 
a joint conference to resolve the dispute. 
In these final regulations the authorized 
participants at such a conference have 
been changed to include a 
representative of the Employment 
Development Department. The 
participants are now limited to a 
representative of the individual 
employee, the California Employment 
Development Department, and the 
Department of Labor. 

In addition, the California Board of 
Realtors is now established as the 
appropriate body to designate a 
qualified appraiser. In the proposed 
regulations the Federal Mediation 
Service had been named as the agency 
to designate the appraiser. 

§ 92.34 Recovery of Overpayment. 

This provision has been modified to 
delete the waiver of overpayment. Such 
waiver is not provided for in the statute. 
This modification reflects the 
recommendation contained in the 
General Accounting Office report. 

§ 92.50 Appeal Procedure. 

Under the express terms of the Act the 
U.S. Department of Labor has sole 
authority to designate employers as 
“affected”. 

The Department of Labor is finalizing 
these regulations to describe (1) the 
eligibility requirements an individual 
must meet in order to qualify for 
benefits; (2) the level of benefits; (3) the 
procedures an individual must follow to 
claim benefits; (4) the rights of an 
individual to appeal a decision of an 
application for benefits; and (5) certain 
other basic information concerning 
individual responsibilities and program 
requirements. 

Accordingly, a new Part 92 is added, 
as set forth below. (Secretary of Labor 
Order No. 8-78, May 15,1978.) 

PART 92—REDWOOD EMPLOYEE 
PROTECTION PROGRAM 

Subpart A—General 

Sec. 

92.1 Purpose and scope. 


Sec. 

92.2 Terms relating to administration. 

92.3 Terms relating to employees. 

Special Classes of Employees 

92.4 Short-service employee. 

92.5 Seasonal employee. 

92.0 Retired employee. 

92.7 Contract employee. 

92.8 Terms relating to employers. 

92.9 Terms relating to employment 

Subpart B—Application for Benefits 

92.10 Who may apply. 

92.11 When to apply. 

92.12 How to apply. 

92.13 Certified lists of employers. 

92.14 Processing applications. 

Subpart C—Types of Benefits 

92.20 General. 

92.21 Weekly layoff benefits. 

92.22 Vacation replacement benefits. 

92.23 Health and Welfare benefits; pension 
rights and credits. 

92.24 Severance payment. 

92.25 Retraining. 

92.26 Job search allowance. 

92.27 job relocation allowance. 

Subpart D—Amounts and Calculations of 
Benefits 

92.30 Weekly layoff/vacation replacement 
benefit, and/or severance payment 

92.31 Job search allowance. 

92.32 Job relocation allowance. 

92.33 Overpayment—general. 

92.34 Recovery of overpayment. 

92.35 Final decision. 

Subpart E—Preferential Hiring 

92.40 Full consideration obligation. 

92.41 Employee full consideration 
obligation. 

92.42 EDD full consideration responsibility. 

92.43 Violations of full consideration 
obligations. 

92.44 Judicial review. 

92.45 Preexisting rights. 

92.46 Period of preferential hiring. 

Subpart F—Appeal Procedure 

92.50 Administration. 

Authority Sections 202 and 213(c)(2). PL 95- 
250, dated March 27.1978. 

Subpart A—General 

§ 92.1 Purpose and scope. 

(a) Implementation. The regulations 
contained in this chapter are designed to 
implement Section 103 (d) through (i) of 
Title I, and Title II of the Redwood 
National Park Act of 1968, as amended 
by Pub. L. 95-250 enacted March 27, 

1978. 

(b) Application for benefits. These 
regulations pertain to applications by 
individuals for Redwood Employee 
Protection Program (REPP) benefits such 
as; weekly layoff benefits, severance 
payments, vacation replacement 
benefits, retraining, job search 
allowances, and job relocation 
allowances. Applications for such 
benefits will be administered by the 


California Employment Development 
Department (EDD) with the assistance 
and cooperation of other State 
employment security agencies (SESAs). 
Applications by individuals for 
continuing entitlement to health and 
welfare benefits and accrual of pension 
rights and credits will be administered 
by the Labor-Management Services 
Administration (LMSA) of the United 
States Department of Labor. 

Special Considerations 

(c) Conclusive presumption. The total 
or partial layoff of a covered employee 
employed by an affected employer 
during the period beginning May 31, 

1977 and ending September 30,1980, is 
conclusively presumed to be attributable 
to the expansion of the Redwood 
National Park (Section 203, Pub. L 95- 
250, 92 Stat. 175). No such presumption 
exists, however, if such employee has 
voluntarily quit, been laid off or 
terminated for a cause that would 
disqualify him/her for unemployment 
compensation with certain limited 
exceptions. The exceptions are listed in 
8 92.21(b)(7) (i) through (viii) herein. 

(d) Interpretation of Title II. In 
implementing and interpreting Title II of 
the Act, the Secretary shall avoid 
inequities adverse to employees. In all 
cases where two or more interpretations 
of Title II of the Act would be 
reasonable, the Secretary shall adopt 
and apply that interpretation which is 
most favorable to employees (Section 
213(f), Pub. L. 95-250, 92 Stat. 182). 

§ 92.2 Terms relating to administration. 

"Act” means the Redwood National 
Park Act of 1968 as amended by Pub. L. 
95-250. 

"Administrative Record” means all 
evidence, documents, and information, 
including transcript, relative to an 
appeal of a claimant. 

"ALJ” means an Administrative Law 
Judge of the California Unemployment 
Insurance Appeals Board and includes 
any other designee who is employed to 
act as the first level appellate authority 
for the C.U.I.A.B. 

"Applicant” means an individual who 
has made an application for REPP 
benefits under the Act. 

"Assistant Secretary” means the 
Assistant Secretary of Labor for Labor- 
Management Relations, unless 
otherwise indicated. 

"Benefits” means weekly layoff 
benefits, s&verance payments, vacation 
replacement payments for seasonal 
employees, retraining, job search 
allowances, job relocation allowances, 
and continuing entitlement to health and 
welfare benefits and accrual of pension 
rights and credits. 
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“Code” means the California 
Unemployment Insurance Code or its 
equivalent in another state. 

“CU1AB” means the California 
Unemployment Insurance Appeals 
Board. 

“Days” means calendar days. 

“EDD” means the California 
Employment Development Department, 

“ETA” means the Employment and 
Training Administration of the U.S. 
Department of Labor. 

“LMSA” means the Labor- 
Management Services Administration of 
the U.S. Department of Labor. 

“Office of Appeals" means the San 
Francisco Office of the California 
Unemployment Insurance Appeals 
Board or its equivalent in another state. 

“Pension” means any payment(s) or 
annuity received by an employee from 
his/her employer upon retirement. 

“REPP” means the Redwood 
Employee Protection Program. 

“SESA” means a State employment 
security agency. 

“Secretary” means the Secretary of 
Labor. 

“Severance payment” means a lump 
sum payment in lieu of other benefits to 
an affected employee or a retired 
employee (Section 208, Pub. L. 95-250, 92 
Stat 179). 

“Vacation replacement benefit” 
means a payment to a seasonal 
employee which is equivalent to the 
payment the seasonal employee would 
have received for vacation pay had the 
individual remained employed in his/ 
her seasonal occupation (Section 
207(c)(3), Pub. L. 95-250, 92 Stat. 178). 

“Weekly layoff benefit” means a 
weekly payment to an affected 
employee (other than a short-service 
employee) which is an amount 
equivalent to the level of weekly 
earnings he/she would be receiving if 
still working for his/her last affected 
employer (Section 207(a), Pub. L. 95-250, 
92 Stat. 178). 

§ 92.3 Terms relating to employees. 

(a) Employee . “Employee” means any 
person employed by an affected 
employer with the exception of those 
persons who are engaged in managerial 
functions or functions directly auxiliary 
to management as described in Section 
13(a)(1) of the Fair Labor Standards Act 
(Section 201(3), Pub. L 95-250, 92 Stat. 
172). 

(b) Covered employee means an 
employee who: 

(1) Had seniority under a collective 
bargaining agreement with an affected 
employer as of May 31,1977, has at least 
twelve months of creditable service as 
of March 27,1978, and has performed 
work (as defined in Section 201(17) of 


the Act) for one or more affected 
employers on or after January 1,1977, or 

(2) Has performed work for one or 
more affected employers for at least 
1,000 hours from January 1,1977 through 
March 27,1978 and had a continuing 
employment relationship with an 
affected employer as of March 27,1978, 
or if laid off on or after May 31,1977 but 
before March 27,1978 had such a 
relationship as of the date of layoff 
(Section 201(10), Pub. L 95-250, 92 Stat. 
173). 

(c) Affected employee means a 
covered employee who: (1) has been 
either totally or partially laid off by an 
affected employer within a time period 
beginning on or after May 31,1977 and 
ending September 30,1980, unless 
extended by the Secretary; or (2) has 
been determined by the Secretary as an 
individual adversely affected by the 
expansion of the Redwood National 
Park (Section 201(11), Pub. L 95-250, 92 
Stat 173). 

Special Classes of Employees 

§ 92.4 Short-service employee. 

(a) Definition. “Short-service 
employee” means an affected employee 
who: 

(1) Will not reach age sixty before 
October 1,1984; and 

(2) As of the date of becoming an 
affected employee, has less than five full 
years of service credit under a pension 
plan contributed to by industry 
employers or has less than five full 
years of creditable service (Section 209, 
Pub. L. 95-250, 92 Stat. 180). 

(b) Weekly layoff and vacation 
replacement benefit. A short-service 
employee shall not be eligible to receive 
weekly layoff or vacation replacement 
benefits. 

(c) Severance payment. A short- 
service employee shall be eligible to 
receive a severance payment provided 
he/she meets the eligiblity requirements 
set forth in § 92.24 (b) or (c). 

(d) Retraining, job search and 
relocation allowances. A short-service 
employee shall be eligible for retraining, 
job search allowances, and job 
relocation allowance, beginning on the 
date of his/her total layoff or on the 
date of the availability of approved 
retraining (whichever is later) and 
extending through a period equal to the 
length of his/her creditable service. 
However, in the case of retraining, the 
period of eligibility shall not commence 
until such approved retraining is 
available, in no instance shall payment 
of REPP funds be made to any 
individual engaged in approved 
retraining for any period of time after 
September 30.1984. While in good faith 


engaged in training a short-service 
employee shall be paid the same 
stipends and allowances as are 
applicable to other individuals engaged 
in such training programs who are not 
covered by this Act 

(e) Health and Welfare and pension 
benefits. A short-service employee shall 
not have continuing entitlement to 
health and welfare benefits or accrual of 
pension rights and credits. 

§ 92.5 Seasonal employee. 

(a) Definition. “Seasonal employee” 
means an affected employee (including 
a short-service employee) whose highest 
paid job held, other than by temporary 
assignment, with one or more affected 
employers during the period from 
January 1,1977 through March 27,1978. 
was in an occupation in which the 
average annual number of weeks during 
which work was actually performed by 
the employee in such occupation during 
the five calendar years preceding March 
27,1978 was forty or less weeks (Section 
207(c), Pub. L. 95-250, 92 Stat. 178). 

A seasonal employee (other than a 
short-service employee) shall be eligible 
to receive weekly layoff and vacation 
replacement benefits during his/her 
usual season. A seasonal employee may 
elect to receive a severance payment in 
lieu of weekly layoff and vacation 
replacement benefits. In addition, he/ 
she shall be eligible for retraining, job 
search allowances, and a job relocation 
allowance, during his/her period of 
protection, and for continuing 
entitlement to health and welfare 
benefits and to accrual of pension rights 
and credits. 

§ 92.6 Retired employee. 

(a) Definition. “Retired employee” 
means an employee who retired from 
employment with an affected employer, 
for reasons other than disability, on or 
after May 31,1977 but not later than 
September 30,1984 (Section 204(b)(1). 
Pub. L 95-250, 92 Stat. 176). In order to 
be eligible for REPP benefits such 
employee must: 

(1) be receiving or have received 
pension benefits under a plan financed 
by industry employers; and 

(2) be at least 62 but less than 65 at 
the time of retirement; and 

(3) not be eligible for benefits under 
Title XVIII of the Social Security Act 
(Medicare). 

(b) Weekly layoff and vacation 
replacement benefits. A retired 
employee shall not be eligible to receive 
a weekly layoff or vacation benefit. 

(c) Severance payment. An employee 
retiring early (between age 62 and age 
65) who meets the other criteria set forth 
in § 92.6(a) shall be eligible to receive a 
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severance payment upon presentation of 
evidence that he/she is retired on a plan 
financed by an industry employer 
(Section 204(b) (1), (2). (3), Pub. L. 95- 
250, 92 Stat. 170). 

(d) Retraining, job search and 
relocation allowances. A retired 
employee shall not be eligible for 
retraining, job search allowances, and a 
job relocation allowance. 

(e) Health and welfare benefits. A 
retired employee shall have continuing 
entitlement to health and welfare 
benefits (other than group life insurance 
and additional death, dismemberment 
and loss of sight benefits) if the 
employee lost entitlement to such 
benefits upon retirement. 

§ 92.7 Contract employee. 

(a) Definition. "Contract employee" 
means an employee: 

(1) who performed work pursuant to a 
contract or agreement for services 
within or directly related to the 
expansion area between an affected 
contract employer and an affected 
woods employer and, 

(2) said employee performed such 
work within or directly related to the 
expansion area (Section 201(4), Pub. L 
95-250, 92 stat. 172) 

(b) Limited number. The number of 
contract employees who may be eligible 
for REPP benefits is limited. The 
determination by LMSA as to how many 
contract employees may become eligible 
for REPP benefits is calculated as 
follows: First determine what percent of 
the affected contract employer’s 
employee hours were worked within or 
directly related to the expansion area in 
1977. Then apply (multiply) that percent 
times the total of all employees on the 
contract employer’s 1977 payroll. The 
product of this calculation becomes the 
number of that contract employer’s 
employees who may receive REPP 
benefits. For example, 40% of an 
employer’s employee hours in 1977 were 
worked in expansion area. The 
employer had 175 total contract 
employees on the company’s payroll in 
1977.175 multiplied by .40 equals 70; 70 
employees would thereby be eligible for 
benefits. In order to assure benefits will 
be allocated to employees based upon 
priority of submission of claim, the date 
and time of application shall be 
recorded when such employees make 
application. 

Each employee who receives any type 
of benefits counts as one employee 
when calculating the number of eligible 
employees for that contract employer. 

§ 92.8 Terms relating to employers. 

(a) Industry employer. "Industry 
employer" means a corporation. 


partnership, joint venture, person, or 
other form of business entity (including 
a predecessor or successor by purchase, 
merger, or other form of acquisition), of 
which a working portion or division is 
an affected employer (Section 201(5), 
Pub. L. 95-250, 92 Stat. 172). 

(b ) Affected employer. "Affected 
employer" means a corporation, 
partnership, joint venture, person, or 
other form of business entity (including 
a predecessor or a successor by 
purchase, merger, or other form of 
acquisition), or a working portion or 
division thereof, which is engaged in the 
harvest of timber or in related sawmill, 
plywood, or other wood processing 
operations, and which meets the 
qualifications set forth in the definition 
of affected woods employer, affected 
mill employer, or affected contract 
employer. For purposes of this Act, the 
Assistant Secretary shall determine an 
employer’s status and shall provide a 
list of employers who qualify as affected 
employers (Section 201(0), Pub. L 95- 
250, 92 Stat. 172). 

(c) Affected woods employer. 
"Affected woods employer" means an 
affected employer engaged in the 
harvest of redwood timber who owns at 
least 3 per centum of the number of 
acres authorized to be included within 
the expansion area on January 1,1977 
and on March 27,1978; provided, that an 
affected woods employer shall be only 
that major portion or division of the 
industry employer directly responsible 
for such harvesting operations (Section 
201(7), Pub. L 95-250, 92 Stat 172). 

(d) Affected mill employer. "Affected 
mill employer" means an affected 
employer engaged in sawmill, plywood, 
or other wood processing operations in 
Humboldt or Del Norte Counties in the 
State of California who has either (1) 
obtained 15 per centum or more of its 
raw wood materials directly from 
affected woods employers during 
calendar year 1977, or (2) is a wholly 
owned mill of an affected woods 
employer, provided, that an affected mill 
employer shall be only that major 
portion or division of the industry 
employer directly responsible for such 
wood processing operations (Section 
201(8), Pub. L 95-250, 92 Stat. 173). 

(e) Affected contract employer. 
"Affected contract employer" means an 
affected employer providing services 
pursuant to contract with an affected 
woods employer, if at least 15 per 
centum of said employer’s employee- 
hours worked during calendar year 1977 
were within or directly related to the 
expansion area pursuant to such 
contract or contracts (Section 201(9), 
Pub. L 95-250, 92 Stat. 173). 


(f) Performed work. "Performed work" 
shall include any time during which an 
employee worked for an affected 
employer or with respect to which an 
employee received pay from such an 
employer for time not worked, and shall 
also include any time during which an 
employee would have been at work for 
such an employer if not for service in the 
armed forces, for a leave (approved by 
the employer) for work with an 
employee organization, or for a 
disability for which said employee 
received workers' compensation, 
disability compensation benefits 
provided under California law, or social 
security disability pension benefits: 
Provided, That contract employees shall 
be deemed to have performed work 
during the period of such service or 
disability only if— 

(i) the employee worked within or 
directly related to the expansion area 
immediately prior to the occurrence of 
such service or disability and 

(ii) the employee returned or sought to 
return to work for an affected contract 
employer immediately after the end of 
the service or disability if that was prior 
to the date of enactment 

The term "work performed", when used 
in relation to a period of time, shall also 
be deemed to include any period during 
which an employee is deemed to have 
performed work (Section 201(17), Pub. L 
95-250, 92 Stat. 174). 

§ 92.9 Terms relating to employment 

(a) Commuting area. "Commuting 
area" means an area, for purposes of 
suitable work, within the commuting 
distance of an individual's place of 
residence. It is determined in 
accordance with policy established 
under California State law. However, for 
the purposes of a job relocation 
allowance, commuting area shall mean a 
work location which is within 30 or less 
normal highway miles of an affected 
employee’s place of residence. 

(b) Continuing employment 
relationship. "Continuing employment 
relationship" means that an employee 
has worked for an affected employer on 
a regular basis. Authorized absences are 
not considered a break in a continuing 
employment relationship. Summer or 
vacation relief employees or other 
temporary employee replacements are 
not considered to have a continuing 
employment relationship. 

(c) Continuous service. "Continuous 
service" with respect to employees not 
having seniority under a collective- 
bargaining agreement with an affected 
employer or an industry employer shall 
mean a period of time measured in 
months equal to the sum of all hours 
during which the employee performed 
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work for said employer plus all hours for 
which the employee received pay for 
time not worked divided by one hundred 
and seventy-three (Section 201(16), Pub. 
L 95-250, 92 Stat. 174). 

For example, an employee worked 
1,367 hours in 1976,1,824 hours in 1977, 
and 2,172 hours in 1978. The employee is 
then laid off. Add: 1,367+1,824 + 2,172 
for a sum of 5.363; divide this sum (5,363) 
by 173; the result is then 31 months of 
continuous service. 

(d) Creditable service. “Creditable 
service” means an affected employee’s . 
total length of service working for 
affected or industry employers. 
Creditable service when used to 
determine an employee’s period of 
protection shall be computed as follows: 

(1) A period equal to the length of an 
employee's seniority (or continuous 
service), with the employee’s last 
affected employer at the time said 
employee is eligible to receive a weekly 
layoff benefit or vacation replacement 
benefit; plus 

(2) a period equal to the sum of all 
prior periods during which the employee 
had seniority (or continuous service) 
with the same affected employer and 
with other industry employers. 

However, if such seniority (or 
continuous service) was broken for more 
than three consecutive years, any 
periods of seniority (or continuous 
service) prior to the break shall be 
disregarded and shall not be counted as 
creditable service. Creditable service 
shall not be considered as broken if the 
cause for the break in service was one 
of the following: 

(i) Employment with other affected 
employers or industry employers; or 

(ii) Service in the Armed Forces; or 

(iii) Disabilities for which the 
employee received any workers' 
compensation benefits; unemployment 
compensation disability benefits; or 
disability benefits under the Social 
Security Act 

Creditable service shall include only 
those periods of employment with his/ 
her last affected employer and other 
industry employers (Section 206, Pub. L 
95-250. 92 Stat. 177). If necessary EDD 
will request the appropriate 
authorization to examine an applicant's 
social security wage record in order to 
establish an applicant’s creditable 
service. 

(e) In the industry . “In the industry" 
means employment with affected 
employers or, in general, with any 
employer which is primarily engaged in 
activities defined in a Standard 
Industrial Classification (SIC) number is 
in the four digit Group No. 2411 (Logging 
Camps and Logging Contractors). 2421 


(Sawmills and Planning Mills. General), 
2435 and 2436 (Hardwood and 
Softwood, Veneer and Plywood). 2492 
(Particle Board) or 2611 (Pulp Mills), or 
with an employer engaged in related 
types of activities that are “sawmill”, 
“plywood”, or other “wood processing 
operations” within the meaning of Title 
II. 

(f) Partial layoff. “Partial layoff’ or 
downgrading means a calendar week for 
which all pay received by a covered 
employee from affected employers is at 
least 10 per centum less than the weekly 
layoff benefit or vacation replacement 
benefit that would have been payable 
for that week had the employee suffered 
a total layoff (Section 201(12), Pub. L. 
95-250, 92 Stat. 173). 

(g) Period of protection. “Period of 
protection”.mean8 a period of time 
equal to the length of an affected 
employee’s creditable service during 
which period an affected employee is 
entitled to weekly layoff benefits or 
vacation replacement benefits and to 
continuation of health and welfare 
benefits and accrual of pension rights 
and credits. An employee’s period of 
protection shall start with the beginning 
of the first week for which the employee 
is eligible to receive a weekly layoff 
benefit or vacation replacement benefit 
and shall continue until the earliest of: 

(1) The date the employee accepts a 
severance payment* 

(2) A period equal to the length of the 
employee’s creditable service is 
exhausted; or 

(3) The employee's sixty-fifth 
birthday. 

In no event shall an employee’s period 
of protection extend beyond September 
30,1984, except for an employee who 
reaches age 60 on or before September 
30,1984, in which case the employee’s 
period of protection shall be extended 
until his/her 65th birthday (Section 
206(a), Pub. L. 95-250, 92 Stat. 177). 

(h) Seniority. "Seniority” with respect 
to an employee covered by a collective- 
bargaining agreement with an affected 
employer, shall be determined as 
provided in such agreement and shall be 
deemed to refer to company seniority, if 
the agreement provides for such 
seniority and, otherwise, to plant 
seniority (Section 201(15), Pub. L. 95-250, 
92 Stat. 174). 

(i) Sixty-fifth birthday. “Sixty-fifth 
birthday” means the last day of the 
month in which the sixty-fifth birthday 
occurs (Section 202, Pub. L. 95-250, 92 
Stat. 175). 

(j) State job service. “State job 
service” means that agency of the state 
government which performs the 
employment service functions. 


(k) Suitable work. “Suitable work” 
means: 

(l) Work defined as suitable in the 
California Unemployment Insurance 
Code; and 

(2) With respect to an employee who 
has completed retraining paid for by the 
Secretary, a job paying no less than the 
prevailing wage rate in the area for the 
occupation for which said employee was 
retrained; or 

(3) A job comparable with that which 
said employee would be required to 
accept pursuant to the seniority 
provisions of the applicable collective¬ 
bargaining agreement (or, if not covered 
by such an agreement, in accordance 
with the usual practice of the affected 
employer) (Section 201(14), Pub. L. 95- 
250, 92 Stat. 173). 

(l) Total layoff. “Total layoff’ means 
a calendar week during which an 
affected employer has made no work 
available to a covered employee and 
has made no payment to a covered 
employee for the time not worked 
(Section 201(12), Pub. L. 95-250, 92 Stat. 
173). 

(m) Usual season. “Usual season" 
means those weeks commencing in each 
calendar year during which a seasonal 
employee is usually employed by an 
affected employer. 

In the event of ambiguity of definition or 
meaning the express terms of the statute 
shall prevail. 

Subpart B—Application for Benefits 

§ 92.10 Who may apply. 

(a) Application. An application for 
REPP benefits may be filed by a covered 
employee or a retired employee. 

§92.11 When to apply. 

(a) Filing after layoff. An initial 
application for REPP benefits by a 
covered employee may be filed with 
respect to a total or partial layoff by an 
affected employer which occurred on or 
after May 31,1977 but not later than 
September 30,1980, unless this date is 
extended by the Secretary. 

(b) Filing after retirement. An initial 
application for REPP benefits by a 
retired employee may be filed with 
respect to the employee’s retirement 
from employment with an affected 
employer on or after May 31.1977, but 
not later than September 30,1984. 

§92.12 How to apply. 

(a) Application for unemployment 
compensation. An application for 
unemployment compensation filed by a 
covered employee with the Employment 
Development Department or State 
Employment Security Agency (SESA) on 
or after April 3,1978 shall be deemed an 
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application for REPP benefits (Section 
205(a), Pub. L 95-250, 92 Slat 176). 

(b) Eureka, Crescent City , and 
Redding field offices. An initial 
application for REPP benefits may be 
filed directly in either the Eureka, 
Crescent City, or Redding, California 
field offices of the EDD. 

(c) Other EDD field offices. An initial 
application for REPP benefits may also 
be filed at any other field office of the 
EDD. 

(d) SESA. Persons residing outside of 
California may file an initial application 
for REPP benefits at their nearest local 
office of the SESA under special 
interstate procedures. 

§ 92.13 Certified fists of employers. 

(a) Names of employers. The 
Assistant Secretary shall publish and 
make available to the ETA regional 
offices, the EDD Central Office and 
SESA offices certified lists containing 
the names of: 

(1) industry employers; 

(2) affected employers; 

(3) affected contract employers 
(including the maximum number of 
contract employees who can become 
eligible for REPP benefits); and 

(4) those local employers who have 
been determined not to qualify as 
affected employers. 

(b) Updating. These lists were 
established originally based upon early 
survey information. Since all of the 
eligible affected employers may not 
have been identified, these lists are 
subject to challenge at any time to 
review the addition or deletion of any 
given employer. 

§92.14 Processing applications. 

EDD determinations. The EDD shall 
process all applications to determine 
whether an applicant is entitled to REPP 
benefits and the types and amounts of 
such benefits pursuant to policies, 
criteria, and standards set forth in these 
regulations. 

Subpart C—Types of Benefits 
§ 92.20 General. 

This section discusses the types of 
benefits available under REPP. The 
amount of such benefits is discussed in 
Subpart D. 

§ 92.21 Weekly layoff benefits. 

(a) EDD determination of entitlement. 
The EDD shall determine the applicant’s 
entitlement to weekly layoff benefits 
based upon*the applicant’s statement 
and other pertinent records. 

(b) Applicant eligibility. To be eligible 
with respect to any week an applicant 
must: 


(1) Have been determined to be an 
affected employee other than a short- 
service employee; 

(2) Not be a retired employee; 

(3) Not be receiving a Social Security 
retirement or disability benefit or a 
pension under a plan contributed to by 
an affected employer: 

(4) Be registered with the State Job 
Service of the EDD or other SESA 
(unless the applicant is fully employed); 

(5) Not have accepted a severance 
payment; 

(6) Not have exhausted his/her period 
of protection; and 

(7) Be eligible for unemployment 
compensation benefits under the 
California Unemployment Insurance 
Code; provided, however, he/she shall 
be eligible for weekly layoff benefits if 
the sole reason for ineligibility under the 
code is one or more of the following: 

(i) Insufficient base period earnings; 
or 

(ii) Exhaustion of benefit rights; or 

(iii) Earnings in excess of the amount 
which would entitle the employee to a 
partial benefit for the week; or 

(iv) The waiting week requirement; or 

(v) Unavailability for work because of 
jury duty, National Guard duty, 
authorized retraining, or because of 
similar reason as determined by the 
Secretary pursuant to Section 201(14) of 
the Act; or 

(vi) Refusal of work which is not 
“suitable work”; or 

(vii) Receipt of workers' compensation 
or other benefit for partial disability 
which the employee would be entitled to 
receive while working; or 

(viii) Any other cause of ineligibility 
with respect to which the Secretary 
determines that, under the 
circumstances, it would be unreasonable 
or otherwise contrary to the purpose of 
this Act to deny said employee a benefit 
provided for in the Act. 

§ 92.22 Vacation replacement benefits. 

(a) EDD determination of entitlement 
The EDD shall determine the applicant's 
entitlement to vacation replacement 
benefits based upon the applicant's 
statement and other pertinent records. 

(b) Applicant eligibility. Only 
seasonal employees will be eligible for a 
vacation replacement benefit. To be 
eligible the employee must meet the 
same eligibility criteria required for 
weekly layoff benefits. 

§ 92.23 Health and welfare benefits; 
pension rights and credits. 

(a) Continuing entitlement. Affected 
employees, other than short-service 
employees, have continuing entitlement 
to health and welfare benefits and 
accrual of pension rights and credits. 


The Assistant Secretary shall seek to 
enter into agreements with affected 
employees, affected employers, plan 
trustees, labor organizations, and/or 
others to maintain these benefits and 
rights. 

(b) Methods of continuation. 
Continuation of coverage may be 
provided by: 

(1) An employee's existing plan with 
his/her last affected employer; or 

(2) An arrangement between the 
Assistant Secretary and others to 
provide equivalent coverage to the 
maximum extent feasible. 

(c) Selection of method. The Assistant 
Secretary shall have the sole authority 
to select the appropriate method for 
benefit plan continuation. 

(d) Exemption from ERISA liability. 
No person shall be subject to liability 
under the Employee Retirement Income 
Security Act of 1974, Section 302 of the 
Labor-Management Relations Act of 
1947, or any other law, solely by reason 
of the receipt of payments from the 
Secretary or the payment of benefits to 
affected employees in accordance with 
this Section. Receipt of such payments 
and the payment of such benefits are 
deemed to be consistent with any 
relevant plan documents. None of these 
actions shall place the Secretary in the 
position of an employer or a party in 
interest (including a fiduciary) for 
purposes of the Employees’ Retirement 
Income Security Act of 1974 (Section 
204(d). Pub. L 95-250, 92 Stat. 176). 

(e) Level of coverage. If the last 
affected employer’s health and welfare 
or pension benefit levels change during 
an employee’s period of protection, the 
employee’s benefits shall be changed so 
as to provide a level of benefit 
comparable to that which he/she would 
otherwise have received except for his/ 
her current status as an affected 
employee. 

(f) Responsibility of affected and 
retired employees. Affected and retired 
employees must retain medical records 
in order to substantiate claims for 
reimbursement. 

(g) Retired employee's entitlemeht A 
retired employee’s continuing 
entitlement is contained in § 92.6(e). 

§ 92.24 Severance payment. 

(a) EDD determination of entitlement. 
The EDD shall determine the applicant’s 
entitlement to a severance payment 
based upon the applicant’s statement 
and other pertinent records. 

(b) Applicant eligibility. To be eligible 
an applicant must meet the basic 
eligibility requirements of an affected 
employee or retired employee and must: 

(l)(i) Have been on continuous layoff 
from employment with the employee's 
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last affected employer for a period of at 
least 20 weeks subsequent to December 
31,1977; provided, that for a short- 
service seasonal employee the period of 
continuous layoff will not be considered 
broken by the employee’s off season 
although off season weeks will not 
count toward the 20 weeks of layoff; and 

(ii) Have no definite recall date for 
work with the affected employer by 
whom the employee was laid off and no 
offer of suitable work by any affected 
employer; and 

(iii) Apply for severance payment 
during a week with respect to which the 
employee has not performed work for an 
affected employer; or 

(2) If not (b)(1) (i) (ii) and (iii) of this 
section, then, have been permanently 
separated from employment with an 
affected employer during the period 
beginning May 31,1977 and ending 
March 27,1978, as a result of the closure 
of the mill or plant in which said 
employee was employed and, since said 
separation, have not been employed by 
an affected employer (Section 208(a) (1) 
(2) (3) (4). Pub. L. 95-250, 92 Stat. 179). 

(c) Disabled employee's eligibility. An 
employee shall not be denied a 
severance payment for failure to comply 
with the requirements of paragraph 
(b)(l)(iii) of this section if the employee 
is otherwise eligible but is totally and 
permanently disabled as defined in the 
Social Security Act (Section 208(a)(3), 
Pub. L. 95-250. 92 Stat. 179). 

(d) Repayment agreement 
requirement. An affected employee 
(other than a short-service employee) or 
a retired employee must, as a condition 
of receiving a severance payment, sign a 
repayment agreement pledging to return 
a severance payment if said affected 
employee or retired employee resumes 
employment with an affected employer 
or resumes employment in the industry 
within Humboldt, Del Norte, Trinity, 
Mendicino, or Siskiyou Counties in 
California prior to October 1,1980, or 
such later date as established by the 
Secretary (Section 208(e), Pub. L. 95-250, 
92 Stat. 180). 

(e) Repayment agreement liability. An 
affected employee or a retired employee 
who signs a. repayment agreement shall 
be liable for repayment of a severance 
payment if the individual returns to 
work in the industry prior to September 
30,1980 (or such later date as the 
Secretary determines but in no case 
later than September 30,1984). All 
earnings received by an individual who 
has returned to the industry prior to 
September 30.1980 (or as extended) 
shall be subject to a repayment 
deduction. 

(f) Arrangements for repayment. The 
repayment agreement shall include the 


employee’s agreement to arrange with 
his/her employer for the withholding of 
the applicable amounts from the 
employee’s pay and/or shall further 
include authorization for the Secretary 
to make such arrangements with the 
employer. 

(g) Repayment amounts. Repayment 
amounts shall be in weekly installments 
equal to a specified percentage of the 
employee’s earnings in the industry 
which shall not exceed the amounts 
specified in the Consumer Credit 
Protection Act, as amended. Repayment 
shall continue until the full amount of 
overpayment is recovered. 

§ 92.25 Retraining (Section 210, Public 
Law 95-250, 92 Stat 181). 

(a) EDD approval. The EDD shall 
approve technical and professional and 
other types of training for an affected 
employee (including a short-service 
employee) until September 30,1984, 
provided; 

(1) There is no suitable work available 
within a reasonable commuting area; 
and 

(2) There is substantial reason to 
believe that successful completion of 
training will enhance the affected 
employee’s employment prospects; and 

(3) The affected employee makes 
application and can complete the 
training during the employee’s period of 
protection. However, a short-service 
employee must make application during 
the period which begins on the date of 
his/her total layoff or on the date of the 
availability of approved retraining 
(whichever is later) and extends for that 
period of time which is equal to the 
length of his/her creditable service. In 
no instance shall authorized training for 
any employee extend beyond September 
30,1984. 

(b) Training criteria. The EDD shall 
determine the applicant’s ability to 
successfully complete such training, the 
appropriateness of the length of training, 
the hours of attendance, and whether 
the training facility and the trainee are 
engaged in training in good faith. 
Training costs as well as the weekly 
layoff benefits or vacation replacement 
benefits which the trainee would 
otherwise be eligible to receive, will be 
paid for the duration of approved 
training as long as the training facility 
determines good faith is being observed. 
If good faith is not observed, the EDD 
shall take appropriate corrective action. 
The criteria for determining good faith 
are adherence to scheduled hours of 
attendance and satisfactory progress as 
normally measured for the type of 
training being received. The criteria to 
be used in determining suitable length 
and hours of training are: 


(1) The training is of suitable duration 
to achieve the desired skill or 
knowledge level; and 

(2) The scheduled hours of attendance 
are in accordance with the prevailing 
practices of other like training available 
in the commuting area. 

(c) No cost training and purchased 
training. In determining whether training 
to be secured for an affected employee 
shall be no cost training or purchased 
training, the EDD shall consider, as the 
primary objective, increasing the 
affected employee’s employability so as 
to enhance the opportunities for the 
affected employee to return to full 
employment. 

(1) The EDD shall, as far as possible, 
refer an affected employee to retraining 
which is provided at no cost. This 
training may be provided under the 
Comprehensive Employment and 
Training Act of 1973, as amended, as 
offered by a prime sponsor or under any 
other Federal or State law. 

(2) The EDD may purchase training to 
assist the affected employee’s return to 
full employment. This training may be 
institutional training or on-the-job 
training. If institutional, vocational, or 
professional training is purchased, the 
training institution must be approved as 
meeting applicable standards by the 
appropriate State educational agency, or 
by a recognized accreditation 
association. 

§ 92.26 Job search allowance (Section 
211, Public Law 95-250, 92 Stat 181). 

(a) EDD approval. The EDD shall 
approve a job search allowance for an 
eligible affected employee (including a 
short-service employee) to assist the 
employee to obtain a job within the 
United States. To be eligible, an affected 
employee must: 

(1) Be totally laid off from 
employment with an affected employer, 

(2) File an application for a job search 
allowance within the later of: (i) the 
employee’9 period of protection, or (for a 
short-service employee, an application 
must be filed during the period which 
begins on the date of his/her total layoff 
and extends for that period of time 
which is equal to the length of his/her 
creditable service) (ii) within six months 
of the successful completion of 
approved retraining. 

(3) Be registered with the State Job 
Service in the area in which the affected 
employee is residing; 

(4) Have no reasonable expectation of 
obtaining suitable work in the 
commuting area; 

(5) Have received a bona fide referral 
to suitable work or have been referred 
by a State Job Service to suitable work 
outside the commuting area or have a 
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reasonable expectation of obtaining 
suitable work of a long term duration in 
the area where the job search will be 
conducted; and 

(8) Complete the job search within a 
reasonable period not exceeding 30 
calendar days, after the day on which 
the job search began. 

(b) Job search completion . A job 
seardi shall be deemed complete when 
the individual has either secured 
employment or has contacted each 
employer to whom referred by the State 
Job Service in connection with a job 
search. 

(c) Verification of employer contacts. 
The Job Service in the State in which the 
affected employee resides shall verify 
employer contacts certified by the 
affected employee. 

(d) Entitlement to reimbursement An 
affected employee who has incurred 
expenses as a result of any job search 
undertaken from the period beginning 
May 31,1977 and ending October 2,1980 
shall be entitled to reimbursement of 
authorized expenses, provided the 
employee furnishes adequate evidence 
to support his/her claiAis for expenses 
and provided further, that the employee 
furnishes adequate evidence to the EDD 
that the job search was undertaken as 
required by paragraphs (a)(4) and (a)(5) 
of this section and has completed the 
job search as required by paragraph 

(a)(6) of this section. 

§ 92.27 Job relocation allowance (Section 
2t2, Public Law 95-250, 92 Stat 181). 

(a) EDD approval. The EDD shall 
approve a job relocation allowance for 
an eligible affected employee (including 
a short-service employee) who obtains 
employment outside the commuting 
area, to meet the reasonable and 
necessary travel expenses incurred in 
obtaining a residence and in 
transporting self, family, household, and 
personal effects to the new residence in 
the area of relocation. A job relocation 
allowance shall not be paid for more 
than one relocation nor shall it be paid 
to more than one member of a family in 
the same household for the same 
relocation. 

A job relocation allowance shall be 
paid to an eligible affected employee 
only for said employee's first relocation 
from the impacted area. 

(b) Relocation on or prior to October 
2,1960. For an affected employee 
(including a short-service employee) 
who relocated on or before June 30,1979 
to be eligible, the employee must: 

(1) File an application for a job 
relocation allowance during the 
employee's period of protection; 
provided, that a short-service employee 
must file an application during the 


period which begins on the date of his/ 
her total layoff (whichever is later), and 
extends to the end of that period of time 
which is equal to the length of his/her 
creditable service; 

(2) Have relocated during the period 
beginning May 31,1977 and ending 
October 2,1980, to accept employment 
requiring e change in residence to a 
location outside the commuting area in 
which the employee resided 
immediately prior to becoming an 
affected employee. 

(c) Relocation after October 2,1980. 
For an affected employee (including a 
short-service employee) who relocated 
after October 2,1980 to be eligible, the 
employee must; 

(1) File an application as described in 
paragraph (b)(1) above; 

(2) Be registered with the State Job 
Service in the area in which the affected 
employee is residing; 

(3) Have no reasonable expectation of 
obtaining suitable work in the 
commuting area; 

(4) Have obtained suitable work 
affording reasonable expectation of 
long-term duration, or a bona fide offer 
of such work, in the area in which the 
affected employee wishes to relocate. 

(d) Reimbursable expenses. An 
affected employee shall be eligible to 
reimbursement fon 

(1) Expenses incurred in moving 
household and personal effects; 

(2) Traveling and living expenses in 
moving self and any family members 
from the same household, not to exceed 
10 working days; 

(3) Traveling and living expenses for 
self and spouse not to exceed 10 days 
which need not be consecutive days to 
obtain a residence; 

(4) Any loss or cost incurred by the 
affected employee in the sale of a home 
for less than the fair market value or any 
loss or cost in securing the cancellation 
of an unexpired lease on a dwelling 
occupied by the affected employee as a 
home. 

Subpart D—Amount and Calculations 
of Benefits 

§ 92.30 Weekly layoff benefit, vacation 
replacement benefit, and/or severance 
payment 

The EDD shall determine the amount 
of an affected employee's weekly layoff 
benefit, vacation replacement benefit, 
and/or severance payment in 
accordance with the methods for 
calculation set forth in Sections 207, 208, 
and 209 of the Act and in the procedures 
and guidelines issued by the Assistant 
Secretaries for Labor-Management 
Relations and Employment and 
Training. 


§ 92.31 Job search allowance (19 U.S.C. 
2297). 

(a) Travel by commercial carrier. For 
travel by commercial carrier, an affected 
employee shall receive 80% of the cost of 
transportation by the most economical 
and practical public transportation from 
the employee's regular place of 
residence to the area in which the job 
search will be conducted and return. 

(b) Travel by privately owned car. For 
travel by privately owned automobile, 
an affected employee shall receive a 
travel allowance of 9.8 cents per mile, 
for the mileage of the usually traveled 
route from and to the affected 
employee’s regular place of residence to 
the area in which the job search will be 
conducted, and for the mileage covered 
during the actual job search activities 
within the designated area. 

(c) Lodging costs. In connection with 
an authorized job search, an affected 
employee shall receive 80% of the costs 
of lodging, not exceeding $12.00 per 
night, and 80% of the costs of meals, not 
exceeding $5.00 per day. Lodging costs 
must be verified by receipt. 

(d) Maximum amount. The maximum 
amount of job search allowance payable 
to an affected employee shall not 
exceed $500. 

(e) Advance payment. The EDD shall 
advance upon request by an affected 
employee within 5 days prior to 
commencement of a job search, 60% of 
the estimated job search allowance, but 
not exceeding $300. Such advance shall 
be deducted from any payments made 
under this part. 

(f) Overpayment. If it is found that an 
affected employee failed without good 
cause to complete a job search, any job 
search allowance-paid or advanced to 
the affected employee under this Section 
shall constitute an overpayment. Any 
overpayment shall be recovered from 
the affected employee by repayment in 
cash or by deduction from benefits due 
the affected employee under the Act as 
provided in § 92.34. 

§ 92.32 Job relocation allowance (Public 
Law 93-236). 

(a) Travel allowance. Travel 
expenses, for a period not to exceed 10 
days (which need not be consecutive 
days), for an affected employee and 
Spouse but not dependent children or 
other family members shall be 
reimbursed for a round trip to obtain a 
residence at the new work location. 
Travel expenses for an affected 
employee, spouse, and dependent 
children shall be reimbursed for a one¬ 
way trip in connection with moving. 

(1) Reimbursement shall be made for 
travel by commercial carrier, provided 
that the most economical public 
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transportation means available is used 
in view of the circumstances. 

(2) Reimbursement shall be made for 
travel by each privately owned 
automobile at the rate of 15 cents per 
mile for the usually traveled route, for 
necessary bridge and highway tolls, and 
for parking fees. 

(3) If for good cause a member or 
members of an affected employee’s 
family must travel separately, the 
affected employee shall be reimbursed 
for the travel of such family member(s) 
in accordance with paragraphs (a) (1) 
and (2) of this section and lodging and 
living expenses in accordance with 
paragraphs (b) (1) and (2) of this section. 

(b) Lodging and living expenses. An 
affected employee and family members 
shall be reimbursed for lodging and 
living expenses incurred while in transit 
from the old residence to the new 
residence, including the day of 
departure and the day of arrival, not to 
exceed 10 days, except that if the new 
residence is not ready for occupancy 
upon arrival, additional living expenses 
may be reimbursed up to 10 days. Living 
expenses for an affected employee and 
spouse shall be reimbursed, for a period 
not to exceed 10 days which need not be 
consecutive days. 

(1) Lodging shall be reimbursed at 
actual cost. Rooms must be occupied 
when feasible so that double room rates 
will apply. Moderately priced hotels and 
motels shall be used. 

> (2) Meals and related gratuities shall 

be reimbursed at actual cost to a 
maximum of $16.00 per person per day 
for the affected employee, spouse, and 
children. Gratuities for meals must be 
included in the cost of the meals. 

(c) Moving allowance . The cost of 
transporting household effects and other 
personal effects of the affected 
employee and family members shall be 
reimbursed when transported by 
licensed commercial carrier and/or by 
use of rental truck or trailer. 

(1) Reimbursement shall be made for 
packing, insuring, shipping, and 
unpacldng of standard household items 
and personal effects. Insurance shall be 
provided for a valuation of $1.50 per 
pound; additional insurance for 
exceptionally valuable items may be 
obtained by the employee; however, the 
cost of such additional insurance shall 
not be reimbursed. Reasonable 
expenses for storage of household 
effects and personal property at the new 
location shall be paid when necessary . 
because the residence at the new 
location is not ready for occupancy upon 
arrival. 

(2) For each affected employee, 
reimbursement shall be made for 
transporting as many as two 


automobiles, by commercial carrier, 
provided that the low blue book value of 
each automobile exceeds the cost of 
shipment. Automobiles eligible to be 
shipped must be owned by the 
employee, the employee’s spouse, or a 
dependent child of the employee. 
Insurance up to the low blue book value 
of the automobile shipped shall be 
reimbursed. 

(3) Expenses for the shipment, 
including insurance, of other personal 
non-business property such as boats, 
trailers, camping equipment, and mobile 
homes shall be reimbursed provided 
that the property shipped was owned by 
the employee or the employee’s spouse 
prior to the offer of employment at the 
new location and provided further that 
shipping costs, including insurance, do 
not exceed the fair market value of the 
property shipped. Storage charges for 
such property shall not be reimbursed. 

(4) Reasonable expenses for 
disconnecting at the former residence 
and reconnecting at the new residence 
shall be reimbursed for the following 
items, provided they are owned by the 
affected employee or spouse prior to the 
offer of employment at the new location; 
mobile home and major appliances 
(such as ranges, washers, dryers, 
dishwashers, refrigerators, freezers, 
television sets, and television antennae). 
Expenses for installation of a 220 volt 
power line at the new location shall not 
be reimbursed. 

(5) Reasonable service charges by 
utility companies, including installation 
charges for telephone service, shall be 
reimbursed. Refundable deposits or 
advance billing for telephone service 
shall not be reimbursed. 

(6) Reasonable expenses for the 
common carrier transportation of pets, 
including feeding, shall be reimbursed 
when such transportation is necessary. 

(7) Reimbursement shall be made for 
actual rental fee, mileage charges, and 
gas for rental truck or trailer used to 
move the household and personal 
effects subject to following conditions: 

(i) the time limit allowable for rental 
fees for a truck or trailer may not exceed 
10 days; and 

(ii) expenses detailed in paragraph 
(c)(1), (c)(3), (c)(4), and (c)(5) of this 
section shall be reimbursed, where 
applicable. 

(d) Advance payment. Advances shall 
be granted for moving expenses, living 
expenses, and travel expenses based on 
estimates the affected employee obtains 
from common carriers or from a truck 
leasing agency. The amount advanced 
may not exceed 80% of the estimated 
total cost. 

(e) Relocation on or prior to October 
2, 1980. An affected employee who 


relocated during the period beginning 
May 31,1977 and ending on October 2, 
1980, shall furnish to the EDD within 90 
days following October 2,1980 the 
appropriate documentation supporting a 
claim for a job relocation allowance and 
a notarized affidavit that the listed 
expenses and amounts claimed are 
correct to the best of his/her knowledge. 

(f) Relocation after October 2,1980. 

An affected employee who relocates 
after October 2.1980 the effective date 
of these regulations must submit 
receipts or invoices and mileage costs to 
the EDD within 90 days after completion 
of the relocation. 

(g) Reimbursement for losses or cost. 
In connection with a job relocation, if an 
affected employee relocates after June 
30,1979, and incurs costs or a loss in the 
sale of a home or the cancellation of an 
unexpired lease, a statement describing 
same and requesting reimbursement 
shall be submitted to the EDD Field 
office where the request for the job 
relocation was originally filed within 90 
days after October 2,1980. If an affected 
employee relocated during the period 
beginning May 31,1977 and ending on 
October 2,1980 the effective date of 
these regulations, the statement must be 
submitted to the appropriate EDD field 
office within 90 days following October 
2,1980. To obtain reimbursement for a 
loss on the sale of a home, an affected 
employee must: 

(1) Offer the home for sale in the 
customary manner, at or near the fair 
market value for a reasonable period of 
time, and 

(2) Furnish EDD with the following 
information and documents on the 
residence sold: 

(i) Location, including street address, 
city or town, county, and state; 

(ii) Name of the buyer or buyers; 

(iii) Date of sale; 

(iv) Copy of the closing statement, 
verifying the selling price; 

(v) Fair market value of the house six 
months before the date of sale based on 
the average of two appraisals by 
licensed residential real estate 
appraisers (three if the appraisals vary 
by more than five percent); 

(vi) Copies of appraisals and receipts 
or cancelled checks in payment; and 

(vii) Amount to be reimbursed (loss on 
the sale plus the cost of the appraisals). 

(3) A protected employee may elect to 
waive the reimbursement of loss on sale 
of home and to receive, in lieu thereof, 
an amount equal to his closing costs 
which are ordinarily paid for and 
assumed by a seller of real estate in the 
jurisdiction in which the residence is 
located. Such costs shall include a real 
estate commission paid to a licensed 
realtor (not to exceed $3,000 or 6 per 
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centum of sale price, whichever is less), 
and any prepayment penalty required by 
the institution holding the mortgage; 
such costs shall not include the payment 
of any "points” by the selley. 

(4) To obtain reimbursement for costs 
incurred in cancelling a lease of an 
apartment or a principal residence, an 
affected employee must submit the 
following information and documents: 

(i) Location, including street address, 
city or town, and state; 

(ii) Date leased premises were 
vacated; 

(iii) Name, address, and telephone 
number of the party who was advised 
that the leased premises would be 
vacated and whether the party advised 
was the owner or the leasing agent; 

(iv) The cancelled check or receipt for 
payment of a cancellation charge; 

(v) The landlord’s statement 
discharging the affected employee from 
the obligations of a tenant under the 
lease; and 

(vi) The affected employee's lease. 

(h) Challenge on claims for loss or 

costs. Should the EDD challenge the 
value of the home, the costs or loss 
sustained in its sale, the costs or loss 
under a contract for purchase, loss or 
cost in securing termination of a lease, 
or any other question in connection with 
these matters, it shall be decided 
through joint conference between the 
employee or his representative; a 
representative of the EDD. and a 
representative of the U.S. Department of 
Labor. In the event they are unable to 
agree, the dispute or controversy may be 
referred by either party to a board of 
competent real estate appraisers, 
selected in the following manner; One to 
be selected by the employee or his 
representative and one by the U.S. 
Department of Labor and these two. if 
unable to agree upon a valuation within 
30 days, shall endeavor by agreement 
within 10 days thereafter to select a 
third appraiser, or to agree to a method 
by which a third appraiser shall be 
selected, and failing such agreement, 
either party may request the California 
Board of Realtors to designate within 10 
days a third qualified real estate 
appraiser whose designation will be 
binding upon the parties. A decision of 
the majority of the appraisers shall be 
required and said decision shall be final 
and conclusive. The salary and 
expenses of the third or neutral 
appraiser, including the expenses of the 
appraisal board, shall be borne equally 
by the parties to the proceedings. All 
other expenses shall be paid by the 
party incurring them, including the 
compensation of the appraiser selected 
by such party. 


(1) The EDD will be guided in its 
decision to challenge a loss by the 
following considerations: 

(i) Length of time the home was 
offered for sale at or near the fair 
market value; 

(ii) Length of time homes of 
reasonably comparable value and type 
were on the market prior to sale; and 

(iii) The total amount of the loss 
claimed relative to other claims for loss 
submitted to the EDD. 

(iv) Overpayment. If it is found that an 
affected employee failed without good 
cause to complete a job relocation, any 
amount of relocation allowance paid or 
advanced to the affected employee 
under this section shall constitute an 
overpayment. Any overpayment 
recovered from the affected employee 
shall be by repayment in cash or by 
deduction from benefits due the affected 
employee under the Act or by any other 
authorized legal action. 

§ 92.33 Overpayment—general. 

If the EDD, a referee, the Assistant 
Secretary, or a court of competent 
jurisdiction finds that an individual has 
received benefits to which the 
individual was not entitled under the 
Act then the individual shall be liable to 
repay the total sum to which the 
individual was not entitled. 

§ 92.34 Recovery of overpayments. 

(a) The EDD shall take all reasonable 
measures under State or Federal law to 
recover for the account of the United 
States the sum of the payment to which 
the individual was not entitled in 
accordance with the provisions of 

§ 92.33. 

(b) When recovery is undertaken the 
EDD shall recover, insofar as is possible, 
the amount of any overpayment which is 
not repaid by the individual, by: 
deductions from any benefits or 
allowances payable to the individual 
under the Act; from any compensation 
payable to the individual under any 
Federal unemployment compensation 
law administered by the EDD; or under 
any other federal law administered by 
the SESA of any other state, or, by the 
EDD which provides for the payment of 
any assistance or allowance with 
respect to any week of unemployment. 
The amount of this deduction shall not 
exceed the amount which might be 
withheld if the Consumer Credit 
Protection Act were applicable. 

§ 92.35 Final decision. 

Recovery of any overpayment of 
benefits shall not be required or 
enforced until the determination 
establishing the overpayment has been 
approved by the Assistant Secretary. 


Subpart E—Preferential Hiring 

(Section 103, Pub. L 95-250, 92 Stat. 167) 

§ 92.40 Full consideration obligation. 

(a) Types of jobs. Any employer 
specified in § 92.40(b) who is filling a job 
vacancy located primarily in Humboldt, 
Del Norte or an adjoining California 
county must give full consideration for 
employment in that job vacancy to 
affected employees if: 

(1) The job involves skills and training 
that could reasonably be expected to 
have been gained by individuals who 
have been employed as logging and 
related woods employees or sawmill, 
plywood, and wood processing 
employees, or office employees, or that 
can reasonably be expected to be 
gained while so employed; or 

(2) The applicant has the ability, or 
can reasonably be expected to have the 
ability after appropriate training of 
reasonable duration to perform the 
duties of the job. 

(b) Types of employers. It shall be an 
obligation of any employer designated in 
this section to give full consideration to 
affected employee applicants for a job 
vacancy as described in (a) above if the 
employer is: 

(1) A federal agency; 

(2) A private employer designated by 
a federal agency as receiving federal 
funding assistance in any form or 
receiving the right after March 27,1978 
to use federal property in the conduct of 
harvesting and related activities, or 
replanting and land rehabilitation, or the 
conduct of wood processing and related 
activities or the conduct of highway 
construction and related activities; 

(3) An affected or industry employer 
who has entered Into an agreement with 
the EDD or other State Job Services to 
give full consideration to affected 
employees; or 

(4) The State of California 
government, or a county and local 
governent within Humboldt and Del 
Norte Counties in California which has 
agreed to cooperate with the EDD in 
giving full consideration to affected 
employees when filling government job 
vacancies. 

(c) Selection. An employer specified 
in § 92.40(b) shall have met the 
obligation to provide full consideration 
to affected employee applicants if the 
employer has used its normal 
employment standards to evaluate the 
applicant’s qualifications for the 
position to be filled, and 

(1) Selected a qualified affected 
employee applicant over non-affected 
employee applicants, 

(2) Selected from among qualified 
affected employee applicants the 
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applicant with the greatest creditable 
service where the qualifications of the 
applicants are approximately equal, or 

(3) Held the full consideration job 
vacancy open for a non-qualified 
affected employee applicant who can be 
expected to qualify for the job after 
undergoing training approved by EDD. 

(d) Listing. Any employer specified in 
§ 92.40(b) who is filling a job described 
in § 92.40(a) shall provide notice of such 
job vacancy and the job requirements 
through the offices of the EDD in 
Humboldt and Del Norte Counties, 
California. 

§ 92.41 Employee full consideration 
obligation. 

(a) Employee application 
requirements. Any affected employee 
desiring to apply for a full consideration 
job vacancy must: 

(1) Advise an EDD office of the full 
consideration position for which he/she 
wishes to be considered, and 

(2) Demonstrate that the full 
consideration job vacancy involves 
skills and training which he/she could 
reasonably be expected to have gained 
in his/her affected employment, or 

(3) If not already in possession of the 
requisite skill, demonstrate that he/she 
can reasonably be expected to have the 
ability to perform the job after 
appropriate training of reasonable 
duration. 

§ 92.42 EDD full consideration 
responsibility. 

(a) Lists. The EDD shall maintain lists 
of full consideration job vacancies as 
reported by Federal agencies; affected 
industry and other private employers; 
and the State of California, and Its 
county and local governments in 
Humboldt, Del Norte and adjacent 
California counties. 

(b) Training. An applicant for a full 
consideration job vacancy shall, if 
appropriate, be provided with training if 
the period of work following training is 
commensurate with the time and funds 
required to provide the necessary 
training. Full consideration of an 
applicant shall not be required when the 
EDD has determined that the period of 
work following training is not 
commensurate with the training time 
and funds. 

(c) Referral. Where two or more 
affected employee applicants for a full 
consideration job vacancy have 
approximately equal qualifications the 
EDD shall give preference in referral 
and listing to the applicant with the 
greatest creditable service. 


§ 92.43 Violations of full consideration 
obligations. 

(a) Right of appeal. Any affected 
employee who alleges that his/her rights 
to full consideration have been 
disregarded may file a complaint with 
any office of the EDD which shall 
forward the complaint to the national 
office of the LMSA for processing. 

Where noncompliance with the full 
consideration obligation is determined, 
the U.S. Department of Labor shall take 
appropriate corrective action. 

§ 92.44 Judicial review. 

Determinations under this section 
shall be subject to Judicial Review under 
the same conditions as provided in 
§ 92.50{t). 

§ 92.45 Preexisting rights. 

Nothing in this Subpart shall be 
construed to affect any additional or 
alternative rights under law, contract or 
regulation in effect as of March 27,1978. 

§ 92.46 Period of preferential hiring. 

The requirement for full consideration 
as contained in this Subpart, shall 
remain in effect from March 27,1978 
through September 30,1984. 

Subpart F—Appeal Procedure 

(Section 213(d)(2), Public Law 95-250, 92 
Stat. 182) 

§92.50 Administration. 

(a) Parties. The parties to a 
proceeding on an application for 
benefits are: 

(1) The applicant; 

(2) The EDD; 

(3) Other SESA’s if involved; and, in 
addition; 

(4) Any other individual or 
organization who is or may be adversely 
affected by grant or denial of an 
application for benefits may request 
leave to participate as an intervening 
party with respect to the application for 
REPP benefits in proceedings before an 
administrative law judge, or before the 
Assistant Secretary. Leave to intervene 
shall be granted on such terms and 
conditions as are deemed appropriate 
by the administrative law judge or the 
assistant secretary. 

(b) Parties may appeal. Any party to a 
proceeding on an application for 
benefits may appeal the determination 
or redetermination. 

(c) Reconsideration of determination. 
The EDD may reconsider a 
determination on an application for 
benefits under the same conditions and 
subject to the same time limits as apply 
to reconsideration or determinations of 
entitlement to unemployment insurance 
under the California Unemployment 


Insurance Code and California 
Unemployment Insurance Appeals 
Board regulations under Title 22 of the 
California Administrative Code. 

(d) Notice of determination. Each 
party to a proceeding on an application 
for benefits shall be given written notice 
of the determination or reconsidered 
determination by EDD. 

(e) Notice of appeal rights. All parties 
shall receive notice of each 
determination, reconsidered 
determination, or decision on an 
application for benefits. The notice shall 
advise each applicant of his/her right to 
appeal or to request reconsideration of 
the determination or decision. Such 
notice shall include the manner in which 
the appeal or request for reconsideration 
should be made, and the time period for 
making such appeal or request for 
reconsideration. 

(f) Appeal from determination . A 
party aggrieved by or dissatisfied with a 
determination or reconsidered 
determination on an application for 
REPP benefits may appeal to an 
Administrative Law Judge (ALJ) of the 
California Unemployment Insurance 
Appeals Board. 

(g) Contents of appeal to ALJ. An 
appeal to an ALJ under paragraph (f) of 
this Section must: 

(1) Be mailed to or filed at the EDD 
field office where the application was 
initially filed within 20 days after notice 
of such determination or reconsidered 
determination was mailed or personally 
served on the party; 

(2) Be in writing; 

(3) Identify or include a copy of the 
determination or reconsidered 
determination; 

(4) State that the party desires to 
appeal to an administrative law judge; 

(5) Contain a statement of the 
reasonjs) why the appealing party 
believes that an error has occurred: and 

(6) Be signed by the appealing party or 
an authorized representative. 
Notwithstanding the requirements in 
(g)(5) of this section, any written 
document indicating that a party is 
aggrieved by or dissatisfied with a 
determination or reconsidered 
determination on an application for 
REPP benefits which is received by the 
EDD field office where the application 
was initially filed within 20 days after 
notice of such determination was 
personally served or mailed to the party 
shall be accepted as a valid notice of 
appeal; provided, that the ALJ may 
require the appealing party, prior to the 
hearing on his/her appeal, to submit a 
written statement of the reason(s) why 
the appealing party believes that an 
error has occurred. 
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(h) Notice of hearing before ALf. Upon 
the filing of an appeal, a hearing shall be 
promptly scheduled and a notice of the 
hearing shall be mailed to each party. 

(i) Rules of evidence. (1) The technical 
rules of evidence shall not apply. Any 
evidence may be received at any stage 
of the appeal; an ALJ or the Assistant 
Secretary may exclude any evidence or 
offer of proof which is immaterial, 
irrelevant, unduly repetitious, or 
customarily privileged. 

(2) A party shall have the right to 
present its case by oral and 
documentary evidence and to submit 
rebuttal evidence. 

(j) Hearing before an ALf. The ALJ 
shaji have jurisdiction to decide all 
relevant issues with respect to an 
applicant’s entitlement to REPP benefits 
without regard to whether such issues 
were set out in the appeal. The ALJ may 
issue subpoenas to obtain the 
appearance of witnesses or the 
presentation of documents and exhibits 
on the same terms and conditions as 
apply with respect to the issuance of 
subpoenas in unemployment insurance 
benefit appeal hearings under the 
California Unemployment Insurance 
Code. 

(k) Notice of an ALJ's decision. Notice 
of an ALJ’s decision on an appeal of an 
application for REPP benefits shall be 
sent to each party. In addition, a copy 
shall be sent to the LMSA national 
office. Each party shall be notified of 
his/her right of appeal and shall be 
notified within 30 days whether the 
Assistant Secretary has determined to 
review the case on his/her own motion. 

(l) Appeal from an ALJ's decision. A 
party aggrieved by or dissatisfied with 
an ALJ's decision on an application for 
REPP benefits may appeal such decision 
to the Assistant Secretary. 

(m) Appeal to Assistant Secretary. An 
appeal to the Assistant Secretary must: 

(1) Be addressed to the Assistant 
Secretary of Labor for Labor- 
Management Relations. U.S. Department 
of Labor, 200 Constitution Avenue NW, 
Washington. D.C. 20216; and delivered 
or mailed to the Assistant Secretary 
within 20 days after the day on which 
notice of the ALJ’s decision was handed 
or mailed to such party; 

(2) Be in writing; 

(3) Identify or include a copy of the 
Administrative Law Judge’s decision 
appealed from; 

(4) State that the party desires to 
appeal from the decision; 

(5) Contain a statement of the 
reason(s) why the appealing party 
believes that an error has occurred; and 

(6) Be signed by the appealing party or 
an authorized representative. 


Notwithstanding the requirement in 
(m)(5) of this section, the Assistant 
Secretary shall accept as a valid appeal 
any written document indicating that a 
party is aggrieved by or dissatisfied 
with a decision of an Administrative 
Law Judge on an application for REPP 
benefits if such document is received by 
the Assistant Secretary within 20 days 
after notice of such decision was 
handed or mailed to such party; 
provided, that the Assistant Secretary 
may require the appealing party to 
submit a written statement of the 
reason(s) why the appealing party 
believes that an error has occurred. 

(n) Briefs. Briefs are not required 
unless specifically requested by the 
Assistant Secretary. However, they are 
welcome and will be considered 
carefully. Any party may file a brief or 
written argument in response to a brief 
or other written argument filed by 
another party not later than 30 days 
after such brief or written argument is 
filed. Briefs or written arguments can 
not exceed 25 pages unless permission 
to file a lengthier document is obtained 
from the Assistant Secretary. 

(o) Service. A party filing a brief is 
required to furnish each party with a 
copy. For purposes of service to the 
EDD, a copy of the brief must be sent to: 

Legal Office. MIC 53, California Employment 

Development Department. 800 Capital Mall, 

Sacramento, California 95814. 

(p) Delegation of authority. The 
Assistant Secretary may delegate to any 
employee of the United States 
Department of Labor the function of 
reviewing an appeal and preparing a 
recommended decision with respect 
thereto, but no employee of the United 
States Department of Labor who 
personally participated in any way in 
any proceedings with respect to an 
application for benefits will be assigned 
to prepare a recommended decision on 
such application for benefits. 

(q) Transmittal of record and 
transcript. On receipt of a notice from 
the Assistant Secretary or his/her 
designee that an appeal from an 
Administrative Law Judge’s decision 
with respect to an application for REPP 
benefits has been filed, or the Assistant 
Secretary has decided to review the 
decision, the Office of Appeals of the 
ALJ hearing the matter shall promptly 
transmit to the Assistant Secretary or 
his/her designee a complete record of 
the proceedings before the ALJ, 
including all exhibits and documents 
received or tendered in such 
proceedings, and a complete copy of the 
administrative file as to the application 
for benefits. Upon request from the 
Assistant Secretary, the CUIAB shall 


promptly transmit an official transcript 
of the proceedings to the Assistant 
Secretary. 

(r) Processing of appeal. The 
Assistant Secretary shall review the file 
with respect to the application for REPP 
benefits in issue to ascertain whether 
substantial error adversely affecting the 
rights of a party has occurred, regardless 
of whether such error is alleged by an 
appealing party. 

(s) Decision of Assistant Secretary . 
The Assistant Secretary may affirm, 
reverse, or modify in whole or in part 
the decision of an ALJ as to an 
application for REPP benefits, or may 
remand the case to an ALJ for further 
proceedings. Notice of an Assistant 
Secretary's decision shall be forwarded 
to all parties. 

(t) Judicial review. A party aggrieved 
by or dissatisfied with a decision of the 
Assistant Secretary has 60 days after 
notice of such decision to file for judicial 
review in the same manner and under 
the same conditions as provided by 
Section 250 of the Trade Act of 1974 
which provides: 

(1) A worker, group of workers, 
certified or recognized union, or an 
authorized representative of such 
worker or group aggrieved by a final 
determination by the Secretary may, 
within 60 days after notice of such 
determination, file a petition for review 
of such determination with the United 
States court of appeals for the circuit in 
which such worker or group is located 
or in the United States Court of Appeals 
for the District of Columbia Circuit. The 
clerk of such court shall send a copy of 
such petition to the Secretary. Upon 
receiving such petition, the Secretary 
shall promptly certify and file in such 
court the record on which he based such 
determination. 

(2) The findings of fact by the 
Secretary, if supported by substantial 
evidence, shall be conclusive; but the 
court, for good cause shown, may 
remand the case to the Secretary to take 
further evidence, and the Secretary may 
thereupon make new or modified 
findings of fact and may modify his 
previous action, and shall certify to the 
court the record of the further 
proceedings. Such new or modified 
findings of fact shall likewise be 
conclusive if supported by substantial 
evidence. 

(3) The court shall have jurisdiction to 
affirm the action of the Secretary or to 
set it aside, in whole or in part. The 
judgment of the court shall be subject to 
review by the Supreme Court of the 
United States upon certiorari or 
certification as provided in Section 1254 
of Title 28, United States Code. 
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(u) Late appeals . An appeal to an ALJ 
under paragraph ff) of this Section or an 
appeal to the Assistant Secretary under 
paragraph (1) of this Section which is 
not filed within the time for appeal 
stated in those paragraphs will be 
dismissed as untimely unless the ALJ or 
the Assistant Secretary finds that the 
appealing party has shown good cause 
for failure to file the appeal within the 
proper time. The party who fails to 
appear at a hearing on an appeal may 
apply to the ALJ within 20 days of said 
hearing (or longer if the ALJ determines 
this delay in applying is for good cause) 
to have the hearing reopened. Such 
application will be granted if the ALJ 
finds that the party had good cause for 
failure to appear. 

(w) Payment of benefits in case of 
appeal (1) Weekly layoff benefits and 
vacation replacement benefits awarded 
by a determination, reconsidered 
determination, or ALJ’s decision shall be 
promptly paid for each week of total or 
partial unemployment occurring after 
the date on which the applicant's initial 
application for benefits was filed, 
notwithstanding the non-expiration of 
the period for appeal, or the pendency of 
an appeal, from such determination, 
reconsidered determination, or a 
decision. Weekly layoff benefits and 
vacation replacement benefits, or other 
benefits awarded by a determination, 
reconsidered determination, or decision 
for a week or weeks of total or partial 
unemployment occurring prior to the 
date on which the applicant's initial 
application for benefits was filed, shall 
not be paid until the determination, 
reconsidered determination, or decision 
awarding them becomes final. 

(2) In all cases, a severance payment 
awarded by a decision of an ALJ or the 
Assistant Secretary shall not be paid 
until the decision awarding such 
payment becomes final. 

William P. Hobgood, 

Assistant Secretary of Labor . 

(FR Doc. 00-26788 Filed 8-20-80: 8.45 amj 
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29 
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CFR CHECKLIST; 1979/1980 ISSUANCES 


This checklist, prepared by the Office of the Federal Register, is 
published in the first issue of each month. It is arranged in the order 
of CFR titles, and shows the revision date and price of the volumes 
of the Code of Federal Regulations issued to date for 1979/1980. 
New units issued during the month are announced on the back 
cover of the daily Federal Register as they become available. 

For a checklist of current CFR volumes comprising a complete CFR 
set, see the latest issue of the LSA (List of CFR Sections Affected), 
which is revised monthly. 

The annual rate for subscription service to all revised volumes is 
$450 domestic, $115 additional for foreign mailing. 


200-499. 

. 5.00 

500-1199. 

. 7.00 

1200-end.-. 

...... 6.50 

46 Parts: 

1-29. 

. 4.25 

30-40. 

.- 4.50 

41-69. 

. 6.50 

70-89 . 

.- 4.75 

90-109. 

. 4.75 

110-139. 

. 4.25 

140-155. 


156-165. 

...... 5.50 

166-199. 


200-end. 

. 8.50 


Order from Superintendent of Documents, Government Printing 
Office, Washington, D.C. 20402. 

CFR Unit (Rev. as of CFR Unit (Rev. as of 

Jan. 1, 1980): Apr. 1, 1980): 


47 Parts: 

0-19. 6.50 

20-69. 8.00 

70-79. 7.00 

80-end. 8.00 


Tit* 

1 . 


2 [Reserved] 


4 


5.. 


6 . 


7 Parts: 

0-52__ 

53-209. 

210-299_ 

300-399. 

400-699_ 

700-899. 

900-944__ 

945-980. 

981-999.. 

1000-1059. 


1060-1119. 

1120-1199. 

1200-1499. 

1500-1899. 

1900-2799. 

2852. 

2853-end. 


8 . 


9 Parts: 

1-199.... 

200-end. 

10 Parts: 

0-199. 

200-499-.... 

500—end 

11 (Rev. 4/1/80). 

12 Parts: 

1-199. 

200-299. 

300-end. 


13.. 


14 Parts: 

1-59. 

60-199.. 

200-1199. 

1200-end. 

15 . 

16 Parts: 

0-149. 

150-999. 

1000-end. 

CFR Index. 


Pric* 

$4.50 


6.50 

8.00 

3.75 


8.50 
7.00 
7.00 

5.50 

6.50 
7.00 
7.00 

5.50 

5.50 
7.00 
7.00 
6.00 
7.00 

6.50 

8.50 

8.50 
6.00 

5.50 


7.00 

6.50 


7.50 

8.50 

7.50 

4.75 


6.00 

9.00 

11.00 

7.00 


8.50 

8.50 

8.00 

6.00 

9.00 


7.00 

6.00 

6.50 

8.50 


17 Parts: 

0-239__ 

240-end.....__ 

7.50 

7.50 

18 Parts: 

1-149- 

7.50 

20 Parts: 


01-399..-. 

5.50 

400-499.-. 

7.50 

500-end.. 

7.50 

21 Parts: 


01-99.- 

6.00 

100-169.-.-. 

7.00 

170-199.-. 

6.00 

200-299..-. 

4.50 

300-499.. 

8.00 

500-599-- 

7.50 

600-799. 

5.00 

800-1299.. 

5.50 

300-end... 

4.50 

22. 

8.00 

23....._. 

7.00 

24 Parts: 


0-499__ 

11.00 

500-1699. 

9.00 


1700-end..... 6.00 


26 Parts: 


1 (§§1.170-1.300_ 

6.50 

1 (§§ 1.851-1.1200.__ 

8.00 

2-29__ 

7.50 

40-299. 

7.50 

500-599.-.- 

6.50 

27 Parts: 


1-199. 

6.50 

200-end...- 

7.50 

CFR Unit (Rev. as of 


July 1, 1980): 


40 Parts: 


0-51.- 

7.50 

CFR Unit (Rev. as of 


Oct 1, 1979): 


42 Parts: 


1-399 -__ 

8.00 

400-end..... 

8.00 

43 Parts: 


1-999. 

5.50 

1000-end.-.— 

9.00 

44__ 

5.50 

45 Parts: 


1-99. 

6.50 

100-149- 

7.00 

150-199__ 

7.00 


48 [Reserved] 

49 Parts: 

1-99.... 4.75 

100-177. 7.00 

178-199. 7.00 

200-399.- 7.00 

400-999.- 7.00 

1000-1199. 7.00 

1200-1299. 9.00 

1300-end. 6.00 

50 . 8.00 
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AGENCY ABBREVIATIONS 

Used in Highlights and Reminders 

(This List Will Be Published Monthly In First Issue of Month.) 


USDA Agriculture Department 

AMS Agricultural Marketing Service 

APHIS Animal and Plant Health Inspection Service 

ASCS Agricultural Stabilization and Conservation Service 

CCC Commodity Credit Corporation 

CEA Commodity Exchange Authority 

EMS Export Marketing Service 

EOA Energy Office, Agriculture Department 

EQOA Environmental Quality Office, Agriculture Department 

ESCS Economics, Statistics, and Cooperatives Service 

FmHA Farmers Home Administration 

FAS Foreign Agricultural Service 

FCIC Federal Crop Insurance Corporation 

FGIS Federal Grain Inspection Service 

FNS Food and Nutrition Service 

FS Forest Service 

FSQS Food Safety and Quality Service 

RDS Rural Development Service 

REA Rural Electrification Administration 

RTB Rural Telephone Bank 

SCS Soil Conservation Service 

SEA Science and Education Administration 

TOA Transportation Office, Agriculture Department 

COMMERCE Commerce Department 

BEA Bureau of Economic Analysis 

Census Census Bureau 

EDA Economic Development Administration 

FSPSO Federal Statistical Policy and Standards Office 

FTZB Foreign-Trade Zones Board 

ITA International Trade Administration 

MA Maritime Administration 

MBDA Minority Business Development Agency 

NBS National Bureau of Standards 

NOAA National Oceanic and Atmospheric Administration 

NSA National Shipping Authority 

NTIA National Telecommunications and Information 

Administration 

NT1S National Technical Information Service 
PTO Patent and Trademark Office 
USTS United States Travel Service 

DOD Defense Department 

AF Air Force Department 
Army Army Department 
DCAA Defense Contract Audit Agency 
DIA Defense Intelligence Agency 
DIS Defense Investigative Service 
DLA Defense Logistics Agency 
DMA Defense Mapping Agency 
DNA Defense Nuclear Agency 
EC Engineers Corps 
Navy Navy Department 

ED Education Department 

CROED Civil Rights Office, Education Department 
MSI Museum Services Institute 
NIE National Institute of Education 

DOE Energy Department 

APA Alaska Power Administration 
BPA Bonneville Power Administration 
EIA Energy Information Administration 
ERA Economic Regulatory Administration 


ERO Energy Research Office 

ETO Energy Technology Office 

FERC Federal Energy Regulatory Commission 

OHADOE Hearings and Appeals Office, Energy Department 

SEPA Southeastern Power Administration 

SOLAR Conservation and Solar Energy Office 

SWPA Southwestern Power Administration 

WAPA Western Area Power Administration 

HHS—Health and Human Services Department 

ADAMHA Alcohol, Drug Abuse, and Mental Health 
Administration 

CDC Center for Disease Control 
ESNC Educational Statistics National Center 
FDA Food and Drug Administration 
HCFA Health Care Financing Administration 
HDSO Human Development Services Office 
HRA Health Resources Administration 
HSA Health Services Administration 
NIH National Institutes of Health 

NIOSH National Institute of Occupational Safety and Health 

PHS Public Health Service 

RSA Rehabilitation Services Administration 

SSA Social Security Administration 

HUD Housing and Urban Development Department 

CARF Consumer Affairs and Regulatory Functions, Office of 
Assistant Secretary 

CPD Community Planning and Development, Office of Assistant 
Secretary 

EQO/HUD Environmental Quality Office, Housing and Urban 
Development Department 

FHC Federal Housing Commissioner, Office of Assistant 
Secretary for Housing 

FHEO Fair Housing and Equal Opportunity, Office of Assistant 
Secretary 

GNMA Government National Mortgage Association 

ILSRO Interstate Land Sales Registration Office 

NCA New Communities Administration 

NCDC New Community Development Corporation 

NVACP Neighborhoods Voluntary Associations and Consumer 

Protection, Office of Assistant Secretary 

INTERIOR Interior Department 

BIA Bureau of Indian Affairs 
BLM Bureau of Land Management 
FWS Fish and Wildlife Service 
GS Geological Survey 

HCRS Heritage Conservation and Recreation Service 

Mines Mines Bureau 

NPS National Park Service 

OHA Office of Hearings and Appeals, Interior Department 

SMO Surface Mining Office 

WPRS Water and Power Resource Service 

JUSTICE Justice Department 

DEA Drug Enforcement Administration 

BJS Bureau of )ustice Statistics 

INS Immigration and Naturalization Service 

LEAA Law Enforcement Assistance Administration 

NIC National Institute of Corrections 

NIJ National Institute of Justice 

OJARS Justice Assistance, Research and Statistics Office 
PARCOM Parole Commission 

LABOR Labor Department 

BLS Bureau of Labor Statistics 

BRB Benefits Review Board 

ESA Employment Standards Administration 

ETA Employment and Training Administration 

FCCPO Federal Contract Compliance Programs Office 
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LMSEO Labor Management Standards Enforcement Office 
MSHA Mine Safety and Health Administration 
OSHA Occupational Safety and Health Administration 
P&WBP Pension and Welfare Benefit Programs 
W&H Wage and Hour Division 

STATE State Department 

FSGB Foreign Service Grievance Board 

DOT Transportation Department 

CG Coast Guard 

FAA Federal Aviation Administration 

FHWA Federal Highway Administration 

FRA Federal Railroad Administration 

MTB Materials Transportation Bureau 

NHTSA National Highway Traffic Safety Administration • 

OHMR Office of Hazardous Materials Regulations 

OPSR Office of Pipeline Safety Regulations 

RSPA Research and Special Programs Administration 

SLSDC Saint Lawrence Seaway Development Corporation 

UMTA Urban Mass Transportation Administration 

TREASURY Treasury Department 

ATF Alcohol, Tobacco and Firearms Bureau 
Customs Customs Service 
Comptroller Comptroller of the Currency 
ESO Economic Stabilization Office (temporary) 

FS Fiscal Service 

IRS Internal Revenue Service 

Mint Mint Bureau 

PDB Public Debt Bureau 

RSO Revenue Sharing Office 

SS Secret Service 

Independent Agencies 

AC Aging, Federal Council 

ANGTS Alaska Natural Gas Transportation System, Office of 
Federal Inspector 

ATBCB Architectural and Transportation Barriers Compliance 
Board 

CAB Civil Aeronautics Board 

CASB Cost Accounting Standards Board 

CEO Council on Environmental Quality 

CFTC Commodity Futures Trading Commission 

CITA Textile Agreements Implementation Committee 

CPSC Consumer Product Safety Commission 

CRC Civil Rights Commission 

CSA Community Services Administration 

CWPS Wage and Price Stability Council 

EEOC Equal Employment Opportunity Commission 

EPA Environmental Protection Agency 

ESC Endangered Species Committee 

ESSA Endangered Species Scientific Authority 

EX1MBANK Export-Import Bank of the U.S. 

FCA Farm Credit Administration 

FCC Federal Communications Commission 

FCSC Foreign Claims Settlement Commission 

FDIC Federal Deposit Insurance Corporation 

FEC Federal Election Commission 

FEMA Federal Emergency Management Agency 

FEMA/USFA United States Fire Administration 

FFIEC Federal Financial Institutions Examination Council 

FHLBB Federal Home Loan Bank Board 

FHLMC Federal Home Loan Mortgage Corporation 

FLRA Federal Labor Relations Authority 

FMC Federal Maritime Commission 

FRS Federal Reserve System 

FTC Federal Trade Commission 

GAO General Accounting Office 

GPO Government Printing Office 

GSA General Services Administration 


GSA/ADTS Automated Data and Telecommunications Service 

GSA/FPRS Federal Property Resources Service 

GSA/FSS Federal Supply Service 

GSA/NARS National Archives and Records Services 

GSA/OFR Office of the Federal Register 

GSA/PBS Public Buildings Service 

ICA International Communication Agency 

ICC Interstate Commerce Commission 

ICP Interim Compliance Panel (Coal Mine Health and Safety) 

IDCA International Development Cooperation Agency 

IDCA/AID Agency for International Development 

ITC International Trade Commission 

IRLG Interagency Regulatory Liaison Group 

LSC Legal Services Corporation 

MB Metric Board 

MBDA Minority Business Development Agency 

MSPB Merit System Protection Board 

MWSC Minimum Wage Study Commission 

NACEO National Advisory Council on Economic Opportunity 

NASA National Aeronautics and Space Administration 

NCCB National Consumer Cooperative Bank 

NCUA National Credit Union Administration 

NFAH National Foundation for the Arts and the Humanities 

NLRB National Labor Relations Board 

NRC Nuclear Regulatory Commission 

NSF National Science Foundation 

NTSB National Transportation Safety Board 

OMB Office of Management and Budget 

OMB/FPPO Federal Procurement Policy Office 

OPIC Overseas Private Investment Corporation 

OPM Office of Personnel Management 

OPM/FPRAC Federal Prevailing Rate Advisory Committee 

OSTP Office of Science and Technology Policy 

PADC Pennsylvania Avenue Development Corporation 

PBGC Pension Benefit Guaranty Corporation 

PRC Postal Rate Commission 

PS Postal Service 

ROAP Reorganization Office of Assistant to President 

RRB Railroad Retirement Board 

SBA Small Business Administration 

SEC Securities and Exchange Commission 

Trade Trade Representative, Office of United States 

TVA Tennessee Valley Authority 

VA Veterans Administration 4 

WRC Water Resources Council 








vi 


Federal Register / Vol. 45, No. 171 / Tuesday, September 2, 1980 / Reader Aids 


REMINDERS 


The “reminders" below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

ENVIRONMENTAL PROTECTION AGENCY 
51162 7-31-60 / Fuel economy labeling requirements for 1981 and 

later model year passenger automobiles; gas guzzler tax 
statement 

FEDERAL COMMUNICATIONS COMMISSION 
51811 8-5-80 / Replacement of low-pass audio filtering 

requirements with a revised emission limitation standard 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

12682 2-26-80 / Classification of obstetrical and gynecological 

devices 

[Corrected at 45 FR 51186, 8-1-80) 

51185 8-1-80 / Classification of scented or scented deodorized 

menstrual pads and tampons 
Social Security Administration— 

29831 5-6-80 / State Plan and Federal Matching Funds for State 

and Local Training 
INTERSTATE COMMERCE COMMISSION 
48149 7-18-80 / New procedures in motor carrier revenue 

proceedings 

NUCLEAR REGULATORY COMMISSION 
41393 6-19-80 / Testing of radioisotope generators 

List of Public Laws 

Last Listing August 29,1980 

This is a continuing list of public bills from the current session of 
Congress which have become Federal law9. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as "slip laws") from the Superintendent 
of Documents. U.S. Government Printing Office, Washington, D C. 
20402 (telephone 202-275-3030). 

S.1863 / Pub. L. 96-331 To authorize the Secretary of Commerce to 
charter the nuclear ship Savannah to Patnots Point 
Development Authority, an agency of the state of South 
Carolina. (Aug. 28,1980; 94 StaL 1055) Price $1. 
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Announcing the latest edition . . . 

Guide to 
Record 
Retention 
Requirements 

Revised as of January 1,1980 

This useful reference tool, compiled from agency 
regulations and U.S. Statutes, is designed to assist 
industry and the public with their Federal record¬ 
keeping obligations. 

The various digests in the '•Guide" tell the user 
(1) what records must be kept. (2) who must keep 
them, and (3) how long they must be kept. 

In addition, the "Guide" contains the names, ad¬ 
dresses. and phone numbers of contact persons 
within each agency who can answer substantive 
questions about the requirements. 

Each digest also carries a reference to the full 
text of the basis law or regulation providing for 
such retention. 

The booklet's index lists for ready reference the 
categories of persons, groups, and products af¬ 
fected by Federal record retention requirements. 

Compiled by Office of the Federal Register, National 
Archives and Records Service, General Services 
Administration 

Order from Superintendent of Documents, U.S . 
Government Printing Office , Washington, D.C 20402 

Price $4.00 


ORDER FORM Mail To: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed is S_□ check, 

□ money order, or charge to my 
Deposit Account No. 


LL.l 1 J 1-D 


Order No 



Credit Card Orders Only 

Total charges $_Fill in the boxes below. 


Credit 
Card No. 


n 


Expiration Date 
Month/Year 


Please send me_copies of Guide to Record Retention Requirements, 

at $4.00 per copy. Stock No. 022-003-01050-5 


Name—First, Last 


1 1 1 1 1 1 1 1 1 1 II 1 1 1 1 1 1 1 II 1 1 1 1 II 1 1 1 

Street address 

1 11 II 1 1 1 1 1 1 1 1 1 11 1 1 1 

LI 1 1 1 1 1 1 1 

1 


Coi 

u 

npany name or additional address line 

11111111M111111111111111111 

Cit; 

............ 

State ZIP Code 

11111M11 

1 


(or Country) 

.............. 

111111111 

1 



PLEASE PRINT OR TYPE 


For Office Use Only. 

Quantity Charges 


Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


MMOB 


OPNR 


UPNS 


Discount 


Refund 

































































